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Read the following papers :—

Supreme Court, zBetween Woodiagherry Gosayee Teekum Doss and Gunsham Doss respec-
Madras, ’ tively, Soucars— Plaintiffs,

In Equity. aiid
Prince Azeem Jah Bahadoor the only son and heir and the admi-

nistrator of the goods and chattels of Syed-oon-Nissa Begum
deceased— Defendants.

From Messrs. RITCHIE and SHAW, Plaintiffs’ Solicitors ; to T. PYCROFT, Esq.,
ief Secretary to the Government of Fort Saint George, dated 22nd August 1862.
was instituted against His Highness Prince Azeem Jah with the leave and sanc-

overnor in Council, as appears from Minutes of Consultation, under date the 27th
1858.

day of A

That by the decree in this suit, dated the 28th day of February 1861, His Highness was
ordered to pay into the Treasury to the credit of this cause a sum of Rupess 35,097-13-9 found
to have been received by him as administrator of his deceased mother, and he was also by the
said decree ordered to pay the costs of the suit when taxed, into the Treasury to the credit of
this suit, as appears by a copy of the said decree herewith submitted.

The Governor in Council on the application of the then Plaintiffs’ Solicitor by proceed-
ings bearing date the 19th day of June 1861, directed that the sum of Rupees 35,097-13-9 so
by the said decree ordered to be paid by His Highness into the Treasury, should be deducted
from the arrears of His Highness’ stipend remaining undrawn in the Treasury, and paid in to
the credit of this suit, which was done accordingly—a copy of which proceedings is also here-
with submitted.

The costs of this suit at the date of these last mentioned proceedings had not, and could
not, ‘1 be ascertained, as the suit was not then concluded, but these costs have now been
taxed, and amount to Rupees 13,094-2-0; as appears by the copies of the allocaturs of the
Master of the Supreme Court, also herewith submitted.

As this suit is now concluded, with the exception of the apportionment amongst the
creditors of the late Syed-oon-Nissa Begum, who have come in and proved their debts in this
suit, of the sum now in the Treasury, to which should be added, under the terms of the said
decree, the amount of these costs, we have the honor to request, that you will submit thisletter
with its enclosures to the Honorable the Governor in Council, with a view to a like order being
passed in respect of these costs as was passed in respect of the said sum of Rupees 35,097-13-9,
or should that be considered inexpedient, that the necessary order may be granted, to enable
the Plaintiffs, to issue process against His Highness, to enforce payment of the said costs.

—_—

Referred for the opinion of the Advocate General, through the Acting Government
Solicitor.
Forr SaiNT GEORGE,
26th August 1862.

(Signed) T. PYCROFT,
Chief Secretary.

——

No. 53. From JOHN MILLER, Esq., Acting Government Solicitor, Madras ; to the Hono-

~rable T. PYCROFT, Chief Secretary to Government, Madras, dated 11th September
1862, No. 407.

Dated 26th August 1862, and endorsed on Messrs. Ritchie ¥

I have the honor to
and Shaw's letter tc Government of the 22nd idem. acknowledge :‘he

Order of Government noted in the margin and
its enclosures.

9. Messrs. Ritchie and Shaw having only submitted to Government one of the deerees,
viz., that of the 28th February 1861, I applied to them for the other decree which is dated 30th
of August 1859, and for production of the original Bills of costs alleged to be taxed under
these decrees. On receipt of the decree dated 30th Avgust 1859, 1 discovered that that
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Proceedines of the Madras Gorernment, Political Department,

191/ September 1362,

decree did not direct the taxation of costs as between party and party, therefire

taxation of the costs under that decree was irrecular, and not binding upon the Prince
3. 1 thereupon submitted the whole of these facts with the puapers for the

constderation ol
the Advocate General, and | now forward a copy of his Opinion thercon.

4, I likewise return the Order above noted.

COPY=QPINION.
Mr. Ritchie's application is in respeet of two items of s, oue of Rupees S.662-15, and
Yupees 4,431-3; the latter item is all right, and I am of opinion that it ought to be paid

As regards the former, the case is very dillereut.  Mr. Ritehie produces the Muster's alloras
ated 28 . D9, stati \ — : 1 .
tur, dated 28th October 1839, stating that the costs were taxed as between party and party undet

the decree dated 30th Augast 1859, This was an error, for the decree does not authorize
taxation as between party and party,

The Prince attended the taxation of costs under the latter Order, that of 28th Februar:
1861, and struck ofl several hundred Rupees. Guovernment cannot speculate as to hiow niuch he
might have had struck off from the former Bill, it the taxation had been authorized by an Onler
of Court, under which he would have been bound to attend ; he was not bound to l»

su in the
absence of a proper order.,

Until these costs are regularly taxed, I cannot advise their being paid.

In the case of the second Bill of costs, T find that Rupees 1,320-1 was struck off, from
i 5 s s struck off, fro
a Bill of Rupees 5,767,

(Signed) T, SYDNEY SMYTII,
.\'/"n/wm,xl’r l l//l. 15\

Advocate General.
(True Cupy.)
(Signed) JOIHIN MILLER,
.It'tilz‘q Gorvernment Solieitor.

N 5l Orper THEREON, [9th September 1862, No. 378.

Resolved that the foregoing papers be communicated to His Highness Prince Azeem Jab,
through the Government Agent at UICP‘"_“-"" and that His Highness be informed that he must
pay the sccond Bill of costs amounting to Rupees 4,451-3 referred to in the Advocate
N .. e = . i o6 warpant T - 43 R . . .
General's opinion as being * correet,” or Goxﬂux.ment will permit process being issued against
him under Act No. N NNVII of 1858, to enforce payment,

9. Ordered that a copy ol the Advocate General's opinion and of the foregoing Reso' -

tion be furnished 1o Messrs. Ritchie and Shaw in reference to their letter of the 22nd ultim. .

(Signed) T. PYCROFT,
Chief Seeretary.
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