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Read the following papers :— 3
No. 7. To His Excellency Sir W. DENISON, x.c.B., Governor in Council of Fort Saint
George, dated 12ch May 1862, {

The humble petition of G. G. K. RICHARD-
SON, J. S. S. RICHARDSON, and
GOOLAM MAHOMED SHURFOOD-
DOWLAH BAHADOOR, Executors of the
late GOOLAM MOORTOOZAH KHAN
alias MOOMTAZUL-OOL-MOOLK
BAMADOOR, a Mahomedan Inhabitant of
Madras. ' b

SHEWETH,

. That your Petitioners as such Executors of the late Goolam Moortoozah Khan alias
Moomtazul-ool-Moolk Bahadoor aforesaid, duly named and appointed by his last Will and
Testament, dated in Madras 20th of February 1860, beg hereby most respectfully to submit
their ¢laim against the Estate and Effects of His late Highness the Nabob of the Carnatic to the
aggregate balance amount of Rupees 46,137-10-4 for and on behalf of the Estate of the said
Testator in ‘the matter of three Istapha Cutcherry Bonds issued by and under the order and
divection of his said late Highness, with many others to the total amount of 7 lacs of Rupees
subsequently recognized, sanctioned and, with the exception of the three Bonds as aforesaid,
paid and discharged by Government.

2,  That your Petitioners beg to submit that at the time of the said Testator’s pecuniary
embarrassment, in the year 1851, His late Highness being largely indebted to the said Testator,
directed the issue of the said Istapha Cutcherry Bonds to the extent of 7 lacs of Rupeesin part
liguidation of His Highness' debt to the said Testator as aforesaid, to several of ‘the said late
Testator's ereditors, in adjustment of their claims against the sail Testator. As the matter of
these Istapha Cutcherry Bonds are well known and admitted by Government and held as valid
claims aéain'st the Estate of Iis late Highness the Nabob of the Carnatic, your Petitioners deem
it unnecessary to dwell further on the subject, but humbly to refer Your Excellency to the
reports of the Government Law Officers on them. s .

3, That among the creditors of the said Testator was one Fakeer S&gb, whose aggregate
* claim for money lent to the Testator and commission agreed to be paid to the said Fakeer Saib
g3 by the said Testator for some mediatorial work on his behalf with his creditors formed a very
.Qﬂonmémbl e amount, for all of which he obtained gg\'erfgl Istapha Cutcberry Bonds, among which
 ‘the following three Bonds were included, viz: b s
e ¥ . QheBond No. 8 for... e 8 -».. Rupees 18,500 0 °0
One do, Nao. 22 for... e 4,960 0 0
One do. No. 4l for... & i, PR 31,924 13 2

—_— e ————

Total Rupees... 535,384 13 2

4. That subsequent to the date of the issue of the said three Bonds, the said Fakeer Saib
received the following dividends on them, viz : k
On the Bond No. 8 for Rupees 18,500 Rs, 1,892 °8 9
On do. No.22 = , 988 14 10
On do. No. 4l » 81924132 ,, 636511 3

B ———

Total Rupees... 9,247 2 10

thus leaving a halancé of Rupees 46,137-10-4 of the original aggregale amount of the Bonds
aforesaid, namely, of 18,500, 4,960 and 81,924-13-2 still undischarged.
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; -Fékear Saib o on or about the 16th day of October 1838 filed his particulars of claim against the

up n the snu‘f Bonds by the |
80 claimed by the mdﬁ%‘? St ﬁ

Prweedim# tée Madﬂis Goaerment Po_’_ﬁ'f.
e ond July 1862 ‘

5. Thn'pnnuant to the provisions and ;eqnisiliunu' of Act No. XXX of 1858, the said

te Highness the Nabob of the Carnatic in the Bupremg Court, andf claimed auch

t the Supreme Court, although admitting and decreeing a cettam sum of :
1 ,‘I.ciamed by the said Fakeer Saib upon other claims and mmpuou: f the said

mhte nghugn{g‘gdegendem and totally unconnected with the imla'iiée of these

y Bonds as aforesaid, the Supreme Court disallowed such his claim to

?ecover the "bslance of e amount, so due upon the three Istapha Cutcherry Bonds aforesaid.

Hence your Petitioners submi &hﬁt as. t.he said elaim of the said Fakeer Saib to the said Bonds
have only been disallowed by the Supreme Court in their said decision and not the debt due
" hﬁe Highness the N_abob of the Carnatic, the balance
- Sa &Q@ refused h.m rwaru ﬂ/ itself to the Estate of the said
Testator that the late A1) MQ?M Ein a om baz!
said, and becomes claﬁn&ble by your Peﬁuonéu aﬁ»
ing pu&qad parcel of the said Testator’s EstateMd“Eﬂ% b
6. That your Pdlﬁhouers further beg to mbmti ‘that ﬁe sand Testator, the late Goolam
Moortoozah Khan alias Moomtazul-ool-Moolk Blﬁiﬂ!éﬁ" &focew& in his particulars of claim
against the Estate of the late Nabob of the Carnatie, clearly and distinetly deducted the total
amount of the 7 lacs of Bnpees\fm' which the Istaph& Cutct duy Bouds were issued, and laid his
claim for the balance of his demand against His late H’ghngsg Estate, and as no objection was
taken either by the Supreme Court or the Government Law mcers to such deduction, it is to
be held as adopted by them; and as the whole of the said Istapha Gutcheﬂy Bonds for the
entire amount of 7 lacs of Rupees aforesaid (with the exception of the balance on the three Bonds
aforesmd) have been duly and nnhesllatingly paid and dwcharged by Government to tb jzurhes

Mr. . G. K. Richnrison. .
Abdool Wahab,.

be pleased to direct that

to your Petitioners to
last Will and Testament aft

Féar Snle‘Gxéii‘;}k;" ‘
16¢h May 1862

No. g8 From JOHN MILLER Esq., Acting Government Sohcnor, ‘Madras; to A. ~T~
ARBUTHNOT Esq., Acting Chief Seeretary to Government, Madras, dnted 220d
May 1862, No. 258. &

Dated 16th May 1862, and endorsed u Liticn th ‘ i s ‘
Eeccators of the Will g Goolkm Mosrbaoes st acsts 1. I have mﬁﬁm t_on::qikﬂse the

to Government of the 12th idem. ' Order Qf Gove

2, The qlatm of Goolam Moortooza Kbm bemg mm‘:‘v s diiied Sf;the‘ Aﬂ@“
General whilst Mr. Boyson was in Madras, I considered it lﬂ'&ﬁlﬁﬁ_@gﬂf" P‘mi WMW““
General on the preunt l)elluw the Executors of Goolam Mo

3. 1 therefore submit!edm;pmhon togetLer with all the i infc
Office relative to the su;tject of it br the consideration of the A
also conferred.
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Proceedmgs of the Madras Government, Political Department,
2nd July 1862,

6. 2ndly, The Government under Act XXX of 1858 are in fact Trustees of the Nabob's
Estate for the payment of his just debts, and it must be assumed that Government would never
have agreed, and ought not to have agreed, to consider these Istafa Cutcherry Bonds as repre-
Seiltmg actual debts of the ’\Iabob unless they believed he had received actual conslderauon for
~ issuing them. s 2

A

In a Court of I’.aw no discussion of the probable motives of the Legislature mutd arise—
: the oﬁi} question wculd be, what bas the Act said, and is this claiw within its provi-
sions?  But, in my opinion, the view taken by the Legislature was probably rather to
this effect—the Nabob has promised to pay the Khan's debts, and has issued Bonds for
their discharge, for which the Khan’s creditors have given him a discharge, and on
. which Bonds several annual instalients were actually paid during the Nabob's life,
- shewing a strong probability that, if the Nabob had lived, the Bonds would have been
paid in full, These Bonds thus obtained credit in the bazaar or Native money market,
and became negotiable Securities—under all these circumstances we think it only
. equitable to enact that the holders shall be regarded as ereditors of the Nabob's Estate,
ta the amount actvally advanced by the original creditor; whatever way have been the

- Nabob's reason for issuing them, as to which we know nothing,

7. Srdly, The Nabob either issued these Istafa Cutcherry Bonds oat of mere grace, asa
mere gift, to Ghoolam Moortooza Khan, or else he received some consideration. The latter is
surely the most probable, especially as it is proved, and not disputed, that before they were
issued, the Istafa Cutherry insisted on Ghoeclam Moortonza Khan surrendering the Nabob's
Promissory Note for 7 lakhs of Rupees This therefore was a consideration, and if he did
receive any consideration, then, setting apart strict law, as a matter of fairness and equity, the
Government who hold his LEstate cught to discharge Bonds for the issue of which he thus
received a consideration to which he, indisputably attached very great importance.

This is the part of the Petitioner’sargument that weighs most with me. Itis the fact that
the Istafa Cutcherry on behalf of the Nabob did insist on and did attach great impor-
tance to the surrender of the Nabob’s Promissory Note for Rupees 7,00,000 as a
preliminary to and as a condition for the issue of the Istafa Cutcherry Bonds and the
Note was unquestionably a genuine one. The main question however seems to me
to be this, what was the consideration for that Promissory Note for Rupees 7,00,000 ?
For if no consideration for it passed from Ghoolam Moortooza Khau (or his family) to
the.Nabob, then I cannot see how his surrender of a document on which ke had no

! right or title to. l‘ound any claim, can be regarded as a consideration which Government
ought to recognize. 1 can only say with Sir Adam Bittleston, that it was for Ghoolam
Moortooza Khan to. prove this part of his case, and that he failed to de so. It have

been his misfortune, owing to the deaths of his mother, and of ﬂlg Nabobu nother 4

and grandmother, and of the Nabob himself; but this much is certain, im ﬂ‘g

of the 7 lakhs Note was part of the secrets of the Palace”—as 8ir Adam Bm&gton"

called them ; and that Mr. Arathoon, the nominal payee of the Rotn, never knew of

ils existence,
8. 4thly, Thereis also the fact—tending strongly to shew that lhese Istafa Cutcherry
Bonds were issued to Ghoolam Moortooza Khan by the Nabob, not merely to pay h;s creditors,
and as a gift to him for that purpose, but in payment or settlement of some thing due to him from

the \Lbob—tlmt the Istafa Cutcherry, though not fiiendly to Ghoolam Mooriooza Khav, paid

him, opeuly, on his own receipt, two instalments amonnting to Rupees 20,000, on the lost Istafa
b

Cutcherry Bond, for one lakh of Rupees, issued in July 1852. ;
This is no doubt the fact, and deserves consideration ; but it seems to me to lose much of the
force it would otherwise have, when it is considered (as was repeatedly proved) that,
when once these Istafa Quicherry Bonds were issued, the Istafa Cutcherry paid the
instalments without question or inquiry of any kind. It is however the fact that the
Istafa Cutcherry were certainly not friendly to Ghoolam Moortooza Khan in this matter,

but, on the contrary opp osed the issue of these Bonds repeatedly and strenuously.

|
|
.

s of the M adras Governmnt* Political Departms nt,
2nd July 1362.
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rs to the grounds set-forth in the petition itself, I have noted in t:he margin.
mely that because Ghoolam Moortooza Khan, in his claim filed under Act

Dfficers objected, th erefore Govemment is bound to pay these 7 lakhs in full,

to do with it, beyond taking care to resist any improper demand, and their
can never it appears to me, be construed intosuch an assent, still less such an
e as Petitioners would suggest.

al truth of the origin of this whdle lp:uer, the Nabob’s Promissory Note for 7
i the name of Mr. Ataﬁ:bbl‘l,‘bl‘ of the real reasons for the issue of the 7 lakhs of
Iy Bonds in favor of Ghoolam Moortooza Khan, is a matter which, now that the
he Khan, and the two Begums, are all dead, will probably never be known. It was
secrets of the Palace.” It may have been the Khan's misfortane, and owing to these
t he could not prove his case—but the fact is that in my opinion, and still more, in

'— ourt, he did not do so.

The main points now relied on by his Executors, I have here set forth as fully as I
ether with my remarks thereon, for the full and fair consideration of Government.

=Y

ave only to add that the Petitioners are correct in stating that the whole of these
herry Bonds (Rupees 7,00,000) are now in the hands of the Registrar orof the

g

eceiver.
= (ngned) T SYDNEY SMYTH,
0 ; 1862. » Advocate General.

(True Copy.) »
(Signed) JOHN MILLER,
‘Acting Government Solicitor.

ORDER THEREON, 2ud July 1862, No. 259.

- on above recorded the Executors of the Estate of the late Ghoolam Moortooza
| svemment to pay to thema sum of Rupees 46,137-10-4, being the balance
he due on three of his Istafa Cutcherry Bonds issued by the late Nabob of
oolam Moortooza Khan and to which reference is made in Section XVI,

he Petitioners refer were transferred by Ghoolam Moortooza Khan
:tuted a suit to establish his claim to theamount alleged to be due
cited, but failing to prove that he had given consideration for the
his claim for the sum of Rupees 10,190-2-7.

I‘uncil cannot comply with the Petitioners’ application. The Bonds
by Ghoolam Mooitooza Khan to Fakheer Sahib, from whom the Govern-
“interest of Ghoolam Moortooza Khan in these Bonds ceased entirely

> Fakheer Sahib, and it is to be presumed that he then made the best

which Fakheer Sahib preferred his claim, it was provided that the
he Istafa Cutcherry Bonds so much as the holders could prove that
this the Government have done.
yanced by the Petitioners is in fact a claim in behalf of the Estate of
for payment on Bonds which Ghoolam Moortooza Khan had disposed

>
12

~

credit for these 7 lakhs of Istafa Cutcherry Bonds, and neither Govern-

provisions of the Act, seems to me quite untenable. [t was for the claimant,
ne, to determine the amouut and nature of his claim, and to consider what deduc-
ht to make to avoid the consequences of an untenable demand. Government had

i
1 T\



Proceedings of the Madras Government, Political Department,
2nd July 1862.

Act No. XXX of 1858 was specially
f the debts of the late Nabob of
against the Nabab's

6. The Government would further observe that
passed for the administration of the Estate and for the payment o
the Carnatic, and it is only in accordance with that Act that any claims

Estate can be dealt with, 7
s ed) A.J. ARBUTHNOT,

(Sign |
: ' Acting Chief Secrelary.
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