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No. 4i.  Read the following letter from W‘J" GREY, Esq., for Oﬂiciatiné Byl Lthe
Government of India; to His Excellency the Governor e
dated Fort Willia
T e
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5. The Governor General in Council is of opinion that the Convention of March 1815,
between the British and French Governments, isa Treaty in force within the meaning of Section
XXII of Act VIL of 1854, and that the 9th Article of that Treaty would be a sufficient answer
to any proceedings that might be taken in a Municipal Court, either for the liberation of a debtor,
or a criminal, when it was intended to give up, or for the recovery of damages for his capture
and delivery up by the British Authorities. :

4. Bat t"ﬂé'c‘;uesbion whether the British Government, on principles of international Law
and public policy, ought to treat Article 9 of the Convention as in full force, and to avail
itself of Section X XIIL of Act VIL of 1854, for the purpose of delivering up civil debtors and
offenders generally, is a wider and more difficult one. . T

5. By the tacit consent of both the’ contracting Powers, the date of the Traaty down to the
present time (a period of forty-six years), the Clause relating to the extradition of debtors, as
distinet from that relating to criminals, has been treated as if it was not in force and has not been
acted on. In the opinion of the Governor General in Council this circumstgnee is sufficient to
“ justify the British Government in now declining to treat that branch of the Treaty as in force,
and to render it proper for the British Government so to decline, while it maintains the force of
the Clause 1elating o criminal. offenders. _

6. The Governor General in Council is further of opinion that, although the 9th Article
of the Treaty speaks of offences generally, the subsequent and uniform exposition of the Article
by the Acts and Declarations of the two Governments, has virtually put an interpretation to
some extent upon the word® offences,” 8o as to limit its meaning to offences of a grave character,
and to exclude from the operation of the Treaty mere petty local offences, which would not
necessarily be treated as criminal acts by the Laws of both countries or political offences. The
Governor General in Council however is far from thinking that the operation of the Treaty
should be limited in this respect to cases which in the English Law are treated as Felonies, or to
the heinous offences specially enumerated in the Act VIL. of 185% In the opinion of the
Governor General in Council all such cases will fall within the provisions of the Treaty ; and
where a requisition is mnde, progperly supported under the Act, it should be complied with. And
conversely the British Goovernment need not scruple to call on the French Government to deliver -
up persons accused of having committed any of such offences within the British Territories, and
of having sought refuge in a French Settlement. But where extradition may be required, either
by the British or the French Government in the case of an offence not clearly falling within the
description of a felony or a heinous offence, but on the other hand not being obviously either a
mere local and peity offence or 2 political one, the Governor General in Council is of opinion,
that it much depends upon the circumstance of each particular case whether extradition should
be sought,or refused. And it is impossible beforehand to lay down any universal rule which

shall apply to all such cases.
7. Such is the opinion of the Governor General in Council, but as the ease is one which

concerns the interpretation of Treaties, a reference will be made to Her Majesty’s Government

without delay.
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T ax directed by the Governor General inCouncil to reply to .
r Honor’s letter No. 1, dated 16th January 1860, regarding the extradi-
tion of criminals by the British and French Goyernments in Tndia.
= 2. the British Law of Ditiaditicu iu Tudi is regilatod by Act VI~
‘of 1854, which provides for the surrender of crimimals charged with certai
-~ specified offences, and also (Sections XXII. and XXIIL) with any offence
for which the British Government by ‘any Treaty may have bound itself to
~ deliver up criminals to another Government, or to deliver up any person liable
4 to be proceeded against by the Liaws of such other Government, in any case
- not expressly provided for by the Act. : e
S & \ 3. The Governor General in Council is of opinion that the Convention
~of March 1815, between the British and French Governments, is a Treaty in
L:%ferce within the meaning of Section XXTI. of Act VIL. of 1854, and that
- the 9th Asticle of that Treaty would be a sufficient answer to any proceedings ™
- that might be taken in a Munieipal Court, either for the liberation of a
- debtor, or a eriminal, when it was intended to give up, or for the recovery of
~ damages for his capture and delivery up by the British Authorities, = ot
~ =4 But the question whether the British Government, on principles of
. international Law and public Policy, ought to treat Article 9 of the Conven- -
- tion as in full force, and to avail itself of Section XXTIT. of Act VIL of
: - 1854, for the purpose of delivering up civil debtors and offenders generally,
] 3 . is a wider and more difficult one. o %
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