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Proceedings of the Madras Government, Political Department,
22nd August 1861,

a\

No. 48. Read the following Circular from C. U. AITCHISON, Esq., Under Secretary to
the Government of India; to the Secretaryto the Government of Madras, dated Fort
William, 3lst July 1861, No. 4,189.

Foreign Department.

I am directed by the Governor G.eneral in Council to forward herewith a copy of a letter

and of its enclosures from the Secretary to Government North Western Provinces, No. 643 A,

dated 8th instant, regarding the surrender of criminals to Native States, together with a copy of

the letter addressed to Sir George Couper under this date. '

T —— | —— 5

From Sir GEORGE COUPER, Bt., Secretary to the Government of the North Western
Provinces ; to E. C. BAYLEY, Esq., Officiating Secretary to the Government of
India in the Foreign Department, Fort William, dated Nynee Tal, the 8th July 1861,
- No. 643 A.

Judicial Dept.—(Criminal.) '
I am directed to acknowledge the receipt of the letter from your office, No. 4,392, of the
99th September last, requesting the issue of orders to the Commissioner of Kumaon to proceed
against Joga Chund and Narrain Chund, two Nepalese subjects accused of murder, under the

provisions of Act V1I of 1854.

To Comssr. of Kumaon, No. 881 A, dated 17th October last. 2nd. Tnreply, I am desired to transmit to
g;m (‘11:_‘ g: 2 1,}.;; f:‘ffd ;g_l; ‘Eﬁﬁgyl%?l' you, for the information of His Excellency the
From Officiating do. do. ,, 10, dated 10th June, withen-  Viceroy in Council, copies of the papers mar-.
e ginally noted, from which will be seen the steps
that have been taken for meeting the requirements of the Government of India.
3rd. I am divected 1o requestthat, if vecessary, the Residont of Nepal may be advised of

the result of the enquiry, with reference to his letter No. 57, dated 12th September last. ¥

e

From G. COUPER, Esq., Secretary to the Governinent of the North West Provinces ; to Major
H. RAMSAY, Commissioner of the Kumaon Division, dated Nynee Tal, the 17th
October 1860, No. 881 A.
Judicial Department, ‘ g _
I am directed to forward to you the accompanying copy of a letter No. 4,392, dated the
25th ultimo, with its enclosures, from which you will perceive, that a reqqisition has been made
by the Nepal State to deliver up to justice two Nepalese subjects, named Joga Chund and Narrain
Chund, who are said to have committed a murder in 1854, in the Nepal territories, and to have
subsequently enlisted in the Kumaon Battalion under the names of Bekram Chund and Duljeet
Chund. y 1 ‘ ‘
2. You are required to enquire into the truth of the charge of murder which has been
advanced agaiust them, and to proceed in pursuance of Act VII of 1854. Your attention is
particularly called to the provisions of SectionséV, VII, and XIII of the said -Act.

L, IR a3 TE — e

" From Major H. RAMSAY, Commissioner of Kumaon ; to GEORGE COUPER, Esq., c.B.,
Secretary to the Government of the North West Provinces, dated the 14th January

1861, No. 1.
1 have the honor to acknowledge your No. 881 A, dated 17th October, with accompanying

documents,

2nd. On receipt of your letter, I requested the Officer Commanding Kumaon Battalion
to send Duljeet alizs Joga Chund and Bekram alias Narrain Chund to Nynee Tal, they were
despatched under a suitable guard, but made their escape ab Ramgurh. Duljeet Chund returned
to Almorah, where he was confined, and Narrain Chund has not been apprehended : in the hope
of his being recaptured, I have up to this time delayed replying to your letter. '
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“ enable him to make, the evidence adduced shall be sufficient in his Judgment to warrant a
“ committal, he shall commit, * * ® if after making such enquiry the circumstances shall not
“in the judgment of the Magistrate or Justice of the Peace, be sufficient to warrant either
‘“ the committal or the holding to bail of the prisoner, he shall be discharged.”

5th. There is nothing in these very clear and implicit instructions about obtaining attested
copies of evidence, or summoning the Defendaat’s witnesses 'from Foreign States, as proposed
by Mr. Colvin. The last proposition, moreover in the present mstan.ce, was alt?gether unneces-
sary, as not a shadow of evidence had, at the time, been obtained against the prisoner.

6th. What is meant is plain from the context. The Magistrate of the district in which

the accused is apprehended, is to make every enquiry on the spot ; and after having done so, to
commit the prisoner, or to release him, according as, in his opiaion, the case has been made out

against him, or not.

7th. The Lieutenant Governor altogether declines to discuss, or even to regard the case
from the political point of view in which you have put it ; and you are distinctly to understand,
moreover, that you are not to construe this letter into a direction, that the prisoner is to be
released. You are merely referred, as you were referred before, to the provisions of Act VII of
1854, and desired to act upon them, His Honor, I am to observe, will not consent to accept the
responsibility which, under that Act, devolves solely on the Magistrate ; and you will therefore
be pleased to instruct Mr. Colvin to make as full an enquiry into all the circumstances of the
case as the evidence obtainable by him within British territory will enable him to make ; and
then commit, or release Duljeet Chund, according as t_he evidence is, or is not sufficient, in his

Judgment, to warrant his committal. ‘
8th. In the event of his committal, you will yourself proceed under Act VII of 1854,

without regard to the political aspect of the case.

From J,STRACH EY, Esq., Officiating Commissioner of the Kumaon Division ; to Sir GEORGE
COUPER, Bart., and c.s. Secretary to the Government of the N. W. Provinces,

dated 18th June 1861, No. 10.
With reference to your letter No. 176 A, dated 23cd February last, Judicial Department,
(Criminal,) I have the honor to report that the case of the Sepoy Duljeet Chund alias Joga
. Chund, whose surrender under a charge of
(1.)' No. 4,292, dated 25th Seplcmber‘ISGO,]’r.om murder was demanded by the Nepalese Go-
Secretary to Government of India, Foreign vernment (vide papers noted in the margin)

Department, to Secretary to Government o ; > : :
t/z,epN. w. I”rovinces, an&/enclosures. / has been investigated by the Senior Assistant

(2.) No. 881 4, dated 171}, October 1860, from Commissioner Mr. Colvin, as provided by Act
Secretary to Government, N. I, Provinces, i1 ¢854, Mz. Colvin considering that there
Political  Department, ¢ Commissioner of 7 :

was no evidence sufficient to warrant the com-

Kumaon.
mittal of the prisoner, ordered his release on

the 11th May, under Section 7 of the Act. A copy of Mr. Colvin's order is forwardeq
herewith.

2nd.  The second aceused criminal, Bekram Chund alias Meerayun Chund, whose surrender
was demanded at the same time by the Nepalese Government, escaped from the Regimental
Guard that was escorting him from Almorah to Nynee Tal, in November last, and he has not

been again apprehended.
(True Copies.)
(Signed) J. D, SANDFORD,
Offig. Under Secy. to the Goot. of the N. W. Provinces.

—

The Government of Nepal vers., Duljeet Chund alias Joga Chund.
Charge, Murder,
Although the Prisoner has been for some time under trial, T have been unable to obtain
any evidence against him upon which a conviction could be based. The case against the
prisoner is limited to his own admission, that Bijua was murdered, and that he was not far from
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the spot at the time, and to witness Maunsing’s hearsay evidence.
by itself absolutely no way towards establishing his criminality,
1 accordingly direct his release.

ent,

This amount of proof goes

(Signed) B, W. COLVIN,

Senior Asst, isst q
11th May 1861. sst. Commissioner.

(True Copy.) : ‘

- W5 B o - O - =" i 8
(Signed) J. D. SANDFORD,

Offig. Under Secy. to the Govt, of the N. W, p,
From C.,U. AITCHISON, Esq., Under Secretary to the Government of India; to the Secretary
to Government, North Western Proyinces, dated Fort William, the 3lst July 1861
No. 4,188. ,

Foreign Department.

s L e e " g

In reply to your letter and its enclosures No. 643 A, dated 8th instant, reporting the steps
taken for proceeding against Joga Chund and Narrain Chund, Nepalese subjects, accused of
murder, I am directed by the Governor General in Couneil to state that a copy of the letter of
the Officiating Commissioner of Kumaon, No. 10, dated 18th ultimo, and of the decision on the
trial, have been sent to the Resident at Nepal for information and communication to the Durbar.

2. The Lieutenant Governor declined to ask the Nepalese Gover
against the prisoner, inasmuch as the wording of the At carefully restricts the evidence to be
taken to that available within the territories of the East India Company,

3. There is no doubt that such is the interpretation of the words quoted by the Lieutenant
Governor, but I am desired ohserve that it appears ta he anly just
demanding the surrender of offenders should have an opportunity of making any evidence which
they may desire to adduce, available to the Court before which such offenders are brought. His
Excellency in Council therefore requests that in future, notice of the time and place of the
enquiry may be given to Foreign Governments making such demands.

(True copy.)

(Signed) C. U: AITCHISON,
Under Secy. to the Gout. of India.

No. 49. ORDER THEREON, 22n4d August 1861, No. 375,

Ordered that a copy of the foregoing letter and its enclosures be furnished to the Judicial
* Department, and also to the Resident of Travancore and Cochin, and the Special Agent for
Foreign Settlements at Cuddalore,

. (Signed) J. D. SIM,
Secretary to Government.

Exd, F. Cariledge.
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