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Proceedmgs qf tlze Madms Government Pﬂlztwal Depm'tment |
| 27th July 1861 e 7 o - A
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Read the following papers :— i3 b Tl H . : o
No. 60,  From THOMAS SYDNEY SMYTH, Esq., Advodhte General to the Cluef Secretary N
to Governmwent, Fort Saint George, dated 22nd July 1861,

In returning my best thanks to the Government o Madras for having succeeded in procur-
ing for me, from Her ngestys Secrei;ury of State f axt of the compensation which they
recomnfénded for me in their Order of the 19th J - I trust that they will excuse me for
soliciting their support in requestmg ‘the S f Sﬁaie to reconsider his decision, both as
to the amount of aompenmtmn which he haa sanctioned f me, and its proportion to that sanc-
uoned for the vaemmem Solicitor. <

R, Such reconsideration will, I trust, Iea.d ‘ ‘rable Secretary to see that he
« has in fact ,—probably during the pressure of Parliame usmess-—-overlooked “soiie of the
grounds which, though perhaps less pomtediymhce& than others,.must have been well known
to this Government, and have enwre lar, to tﬁa decision embodmed in their Order of the
19th Janwary 1861. g &

3. The main grounds upon w}nch this -Goveniment mcommended Rupeegs55,000 as “ no
more than a fair and equitable compensation” for my ““ extra labors" and “ professional losses’
consequent thereon, were two-fold—1stly, that these “labors,” so far as they related to the 21

cases litigated before: the Snpreme Court, were altogether *extra” and * additioval to the duties
ordinarily devalving” on nae, and were in fact * expmssl reated by a special Act of the Legis-
Nk : Lk ;"—2ndly. That the settlement of the
* To the great, saving of time (an object muck greit mass of these claims, 381 out of 413,
urged by the' Secrefary of State) and to the which I settled out of Court,* was effected by
entire saving of all Yaw costs:—but, fo the me not as Advocate General but acting as a
;ﬁe::ro;c;:;nhe%tzi & i prafciwe, e “‘qmn Commissioner,” which, this Government
expressly observed “ can hardly have been con-

templated unless ‘upon special remuneration.”

4, As regards the first nf erse pomts namely my claim to c@mpennﬁqn in leu of Fees,
for extra labors & n the Summe Caurt, I did not contider it necessary—nor prﬁbably did Govern-
‘ment—to lay stress upon a point perfectly well knwa to G'memmem here, and to the whole

- legal ‘femon, namely that thm,prwclple had alrmd been nized, and for a considerable
 time acted upon in the case of another Govemment Of mean the Government Plea-
derin f:he Gonrt of Sudr Udalut.'* Govemment is as : ,I was, that the Govemment

hl.s Oﬂice ‘Was mcreased,
COriminals’ appeals.

3% ‘. own to the Sikrilhty oF Btate. - If his attenuon i called
e lt Just to deny me ﬂm‘ﬁeneﬂt ofa precedent so well eahbhshed,_

exceeded the amonut wbm
whxch this Govemment expri

Gmemmm of Madras when stating that Rnpm E&.ﬁwg :
ompeuut.mn for me, dxd in fact, I belmve, conilﬂ‘ 6 1
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Fee of 35 Guineas rea;:‘h.vﬁé 1 ."‘ e o A ‘might possibly be considered ultimately to merib consideration from Government on equitable
L e v et 6?;1__} rnﬁa:;dh an@y h'c‘;n;fm;i;&g;f j°' _’W”m‘"\le‘j‘t@ One f°1“9!1:y-l grounds ; and that, therefore, it became desirable to furnish Government with full information as
‘ lérgéi" el SRR g g ""y'."ru, ‘%E’; Hagop! gL Gt mg"’e"‘uy Supposed to be. to the merits of each, and also as to the total possible amount of the expence that would be
k5 9 Atthi ‘ e VO o AP ECR  S A ' incurred, if Government should ultimately resolve to entertain theso claims. The period there-
e eﬁs e § very modera e the Fees f, : fore during which I was fully occupied with these Nabob’s debts was nearly three months and a
"""bhfyﬁﬁn;eés? 55 half in excess of that named by the Secretary of State. i ,
e i S g 14, Trusting that these facts may appear to Government not unfit to be brought by them to
frt It i I-!BIJ; - ‘ e the notice of t’he Secre%ary df S;ﬁfe_,' with a"-vi_evw'v to requesting him to re-consider his decision. v
_ably more than No. 61. MINUTE BY THE HoNoraBLE W, Ao MOREHEAD, dated 25th July 1861.
Al I would forward Mr. Smyth’s letter to the ‘Secretary of State with our urgent recommen-
dation that its request be acceded to. “ ) : ‘
The Secretary of State admits that remuneration is due to Mr. Smyth and M. Boybon, it
tkeréfdrem' to me but right that we should point out to him the error he has committed in so
reducing the payments to be made to these gentlemen, as to defeat in a great measure the object
‘we had in view in bringing to his notice their meritorious conduct. I would call attention to
paras. 16 and 17 of our letter and state that after again carefully considering the subject, we felt
that we were only acting with justice_ towards our Law Officers in. soliciting for them the full v
payment of the sums which we had then advised should be made to them.
s S i rded fc No. 62.  MNure By Tun HoxorasLe E. 'M'ALTBY, dated 25th July 1861, :
T au Mﬁuyee: 250." _ ] I concur in these remarks.
ihis Government.  Tho same wrong g ] 3 B
Pﬁnciiﬂe ihme&im.mﬁﬁg;! = ot No. 63. Minvure By His ExcELLENCY mn-(?ovzanon, dated 25th July 1861,
g 12. Inmylemg to PR ey ke L ARt The cirepmstances connected with this appeal occurred previous to my arrival in the Presi-
g, R IGIECat v dency, but I think that the recommendation of l‘hgﬁovemment‘tha:t Mr. S. Smyth should receive
SR wn\t@ 3 55,000 Rupees as an acknowledgment of his services was fully justified.
Branduished for nearly thiee years, ge it s 1 tor to recover Clients,~and without B D RN By . R R
i th:‘g&g"m v h“"e‘“ our respective labors, (for T knew that with No. 64. il OrpER mnnnqn,?’hﬁ:i ly 1861, No. 339. :
"onl th::r Rp ';{ M’ [ecessary,) this Government was and is well aware, not Ordered that copy of the foregoing papers W;ﬁarwa‘ rded for the favorable consideration of
‘3 ;'éizgf Mmi e ;. OmIbIlity of deciding on and sanctioning the terms of the Right Honorable the Secretary of State for India. 4
iRt gl R 1 Fore especially, on mo ajonie—in mast cases too : A ST
 without even a o 8% o3 3 . - (Signed) J. D. SIM,
A e ik S : Al ‘P,’f’lﬂ‘“e‘!'devdveci the severe and T Secretary to Government,
T ~ Profracted} lubo offcontesting, as Advocate Ge-
AL ﬂﬂl‘&_l.' bﬁfﬂl‘?% Supreme Court, the 21 heavy 3 |
i and Jmportant cases so strenuously contestedf o #
s, lasted eight weeks ! The principle involved in e T .
by thi; Government, is that of which I would A - 'f
Wit s Ty |
l-': l‘vf . L : !
Exd. T. O'Connor. ' :
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