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No. 25. Read the following letter from J. R. ROYSON, Esq, Government Solicitor,
Madras, to T. PYCROFT, Esq., Chief Secretary to Government, Fort Saint George,
dated, 20th November 1860, No. 2,034.

I. T have the honor te acknowledge the
Proceedings of Government, in its Political p k- = R t-’r 2
Department, dated 22nd November 1860, rocecdings of Government, noted in the margin,

No. 685, and the papers which accompanied them.
R. Ilaid them before the Advocate General for his consideration, and herewith forward a
copy of his opiniou.

3. 1 likewise return the papers above noted.

COPY—OPINION.

1. The present quéstion appears to me to be not very clear. The termsin which the charge
is stated by the Magistrate, Mr. Parvis, and by His Excellency M. D'Ubraye, do not correspond,
and I ain not at all cortain that the charge intended on each side is substantially the same.

2. Mr, Purvis, after mgntianing that the French subject who had committed a robbery in
French Territory, and then escaped into British Territory, had been, on the application of the
French Chief, apprehended and delivered over to him, mentions that the same Chief subscquently
applied to have delivered over to him six Native British subjects * accused of receiving the
stolen property.” ;

3. This may mean, and from the context of Mr. Purvis' letter, I infer that it does mean,
that the cl'large then preferred by the French Chief of Yanam, was merely that the six British
subjects had, while within British Territory, received certain property which had been stolen in
French Territory. The charge does not even go on to say * knowing the same to have been
so stolen.”

4. In fact the charge, as above stated, specifics no offence at all:—bat supposing that the
French Chief meant to charge the six pacties with receiving the stolen property in British
Territory, knowing the same to have been stolen in French Territory, even then I am not aware
that such an act comes within the provisions of any law, French or English.

5. There certainly is no English law, that I am awure of, making it penzal to receive pro-
perty, if the receiver knows that the same was stolen in any foreign Territory,

6. And | much doubt of His Excellency M. I3'Ubray2 could, in order to bring this case
within Section 23 of Act VII of 1854, poiut to any French law making it an offence for foreigners
in a foreign Territory, to receive goods if they knew them to have been stolen in French Toiris
tory. Nations legislate for their own Territories and their own subjeects, not for the subjects
and Territories of other States.

7. Such appears to me the state of the case with reference to the charge as stated by the
Magistrate, Mr. Purvis. His Excellency M. D'Ubraye, however, charges the persons with being
* accomplices by concealment in a robbery committed upon the French Territory,” which may
mean exactly the same thing as the charge specified by Mr. Purvis, or something very different.

8. 1t may mean that the British Native subjests entered French Territory as accomplices
in the robbery, and so became principals in it, and afterwards aided their French accemplices
by concealing the stolen property in British Tervitory; or, it may mean, that the British Native
subjects were privy to the intention to commit the robbery, in short accessaties before the fact,
and waited on the verge of the British Territory to aid and abet their accomplices by receiving
and concealing the stolen property. :

9. If His Excellency M D'Ubraye means either of these offences, or even that the parties
charged received the stolen property in French Territory, knowing the same to have been stolen
in French Territory, then in my opinion the Magistrate should, under the Orders of Govern.
ment, apprehend the parties chasged, deal with them under Section VII, Act VII of 1854 ; and,
1§ he find cavuse to commit them, then I am of opinion, that under Act V11 of 185 1, Scciions I and
XX, the persons charged ought to be delivered up as requested.
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Proceedings of the Madras Government, Political Department,

6th December 1860. s

: CelNER e
10. Asto Act XVI of 1851, t
it seems to me, that it was intended
Criminal law in British Territories,
British subjects charged with offenc

he whole scope and tenor of the enactment shows cl.ei.lf‘:‘y
merely to give greater facilities for the application of ‘B.rltla }
and that it had no reference whatever to the extradition o

es against the laws of Foreign States.

1. Andas to Act I of 1849, Section V.

shows clearly that the extradition to Foreign
Princes or States of persons charged with offe

nces, is limited to Foreign Princes or Stat.es “ad-
ministered by Officers acting under the authority of the East India Company™ and in whose
Territory a “Court competent to try the Person charged for the offence, is established by al!ﬂloc;
rity of the Governor General in Council”—thys showing clearly that the extradition contemplate
by this Act was not intended to apply to European Foreign Settlements in India.
12. When His Excellency M. D’Ubraye rem

; _ of
arks that this “ js the first time that a case
“ this nature presents jtself in the relations w

» = P cers
th your Government” and again, that “ the _Ofﬁ

“of Police of the two Territories have always given up the guilty parties whose extradition was
" demanded of them without making any distinction between the principals and the accomplices,
“ between the diret Agents in the robbery or the receivers,” His Excellency either forgets. l'lle
SIX undermentioned Cases occarring within tha Jast twelve years, in which the French authorities
p PR . K s ¥ v ; £ olen
have refused 1o deliver Up parties charged witl, theft, roberry, and knowingly receiving St“{ ]
goods, or ke means tq draw a distinetion between “ guilty parties,” and parties merely chargea
with guilt, If the latter be hig meaning, it woyld seem to apply exactly to the present case,
where the parties are doubtless charged with the Commission of an offence, but, it may be, on

very doubtful testimoy is nothing before me that would g g A
Mzr. Parvis so far as [ aguilry parties,”

13. On receiving the requisition My, Purvis,
Once under Section XIX of Act VII of 1854,
the case to Government; and
Proceeded according to Secti

however, ought clearly either to have acted a(;
if the case was urgent, or else to have reporte

» it authorizeqd by them to apprebend the parties, then have
ons Vil and Vii{ or XI, Xiil, XIv and XV.

(Signed) THOMAS SYDNEY SMYTH,

Advocate General.
28tk November 1860,

I request permission to keep, fo

] _ r future reference in my Office in similar cases, the Printed
Precis sent tg me with the papers iy this case,

=2 .\\\Q\\\ a i
Year ang
date, i Purpor, ! Nature of the replies.
T I8, T————— o R Al L s st
11th Qet !

The' Collector in charge of the Special  The French Government in reply for-
;Agents Department., to the French Go- wards the thief and the stolen Indigo, but
vernment.-—Requestmg the apprehension states that from inquiry made at Pondi-
aqd surrepdar of two Natives, one charged cherry it appears that the Native who
’w't.h. hal”ng stolen some Indigo from the purchased the Indigo is not guilty, that }§°
British Lerritory, and the other with hav-is a man of good cﬁnmcter and respectabi-

f;ng purchased the same, knowing i¢ t, lity, and declines to order his surrender.
{have been stolen, apq states that the case

has been fully proveq against the parties’

]ag an inquiry held by the Assistant Ma-|
gistrate, *

1849. B
27th Avg.| From the Collec
Special Agent’s Dey
Government, ..

sion and surrander of 3 indiv;

with the crime of K

effected theip esc

Peons while cro

Y s e L L IR

€ Crime imputed was com-
: . ‘mitted by the nart: i g
‘ulnappmg and who render Ca{mot PMMGS, S dii g
ape from the custody of .
ssing the French limigs, l

therefore, be granted.

4 Proceedings of the Madras Grovernment, Political Department,
. -
Gth December 1860. 7/
Year and | Purport. , ; Nature of the replies.
bsiesi R R Y < o S e, s .
1853.

l i ly states

i 7 ! e French Government in reply
TRy S Fl-'mlnAthe t(':oll)l:(;)t;:m‘;ltc}:gr&i Efet:(}:llf'th':.lt‘t;he ;f:ll:ck was purchased by the
| S s ing t - fati £ attle dealer, and that no

t.—Requesting the apprehen- Native from a ¢ i

S::?::l e:snurrendei-l of agNntive charged blame could be attached to him. .
with baving stolen a Bullock from a Bri-
tsh xyot. - :

ah s | -

5% i 3 ench Government in reply states
llecor in charge of the, The French over

10th Feb. . Fff”l“ \t.]::xt's(l)) :l,'a?tme"t' to the F.relml-r!‘l]mt us the Bullock was purchased by tl:]e

i}pecu} '{!:m —Requesting  the apprehen- Native in whose possession it wus found,

‘sicl))r:'iln:lln;urr;nder of a Native charged withno blame could be attached to him,

having stolen a Bullock from a British

ryot.

3 1835. F the Collector in charge of (he,‘ The Frengh Gevernment in reply st:‘:'tos :
7th Maich. rom 's Department, to the French that from an inquiry made at Pondieherry
Special Agent ’R“ }:xesting the apprehen- it appears that the complaint isa false one,
(fovem(llnigx[';;dr;rqof certain individuals and declines to order the apprehension of
Ef;ﬁg ‘:(:mr;;i(ted an assault and _mbbel"y onlthe parties. ‘

‘the British territory and against whom

'Judicial Proceedings have been instituted.

5. : arg the Special he French Government in re ly states
,".QtIthlug. The Collector in charge of the Speciall The French Govern P

|
’s Department, to the FrmchGnvern-lthat from an inquiry mac{e at Popdlc'hurry
geptn Dep bi o"the apprehension and it appears that the Jewel ia question is the
ment.—Reqf“les mb\lativei charged with property of a Native of Pondicherry, and :
din v ]0 tWoeve:el belonging to a Bri- declines to order the surrender of the par-
2:;‘,2%:;;:“8?“{ against whom Judiciallties accused,
Proceedings have been instituted. i

(True Copy.)
(Signed) J. R. BOYSON,

Government Solicitor.

No. 26 ORDER Tﬂxhzon, Gth December 1860, No. 722.
0, . A

Ived that a copy of paragraphs 1to 11 and paragraph 13 of the Advocate General's
4 -1:}632}: Order of Government 22nd ultimo, to which it replies, be furnished to the
]h;tte.r,t:: el of ‘the Godavéry District in reference to his letter of the 5th ultimo.
agistr

2. Resolvedalso that the Magistrate be directed, in the event of the offences charged against

& _e:‘ol Vi bjects belonging to any of the three classes specified in paragraphs 8 or 9 of
g~ lsznsus‘tgi:ls")leuer to proceed in the manner indieated in the last paragraph, viz., to

] : ; . 7 -
Mr. l;l d th":ey arties and deal with them under Section VII, Act VII, 1854. He-wxll report.to
Goibi t wEatever proceedings he may take in the matter, but he will not detam. the parties
'(;ovel;n':;nunxless the evidence adduced by the French Authorities, with whom he will communi-
in cusfo . -

ient in his j rant & committal.
ufficient in his judement to warran .

“te’sbe sI f the offence cgar;ed does not fall under any of the above three classes, the Magistrate
will report to Government what is its precise nature and character.

(Signed) T. PYCROFT,
Chief Secretary.

Exd. T. O'Connor.
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