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No. 87. Read the following letter from THOMAS SYDNEY SMYTH, Esq., Advocate
General, to the Chief Secretary to Government, Fort Saint George, dated 2lst,

November 1860. : ¢

I have the honor to submit the following Report for the information of the Honorable the

Governor in Council, and to beg that I may be favored as soon as possible with his instructions

respecting the Appeal, to Her Majesty in Council, which, you will ‘observe, I consider it neces-
sary to prefer in order to protect the interests of Government and of the public.

9. On Monday the 19th instant, Mr. Justice Bittleston delivered judgment in the R

.

of the claim preferred by Damoodra Doss and others against the Estate of the late Nabob of the
Carnatic, under Act 30 of 1858.

8. This claim, with another separate claim by Birjee Bockun Doss, brother of this
Damoodra Doss, came or: for hearing together, in consequence of my warning the first named
claimant, as soon as it appeared that he and all kLis brothers, (as Members of an undivided
Hindoo family) were equally and jointly interested in the two claims separately preferred, that
1 considered all the claimants to have violated Section 16 of Act 30 of 1858, which prohibits
splitting of claims, and that unless they now applied for leave of the Court to amalgamate their
claims, and bring them on together for hearing—to which course I should then make no objec-
tion—I should press this objection as a bar to the separate claim of Birjee Bookun Doss, if
brought on separately afterwards. I thought it better thus to obtain the Court’s Jjudgment upon ‘
the merits, than to succeed upon a strictly technical objection, by reason of what appeared to he
a mistake. is object was attained ; for the items which composed Birjee Bookun Doss’ claim
(amounting, with interest, to Rupees 1,17,882, with nearly two years' subsequent interest, since
claim filed, 31st January 1859) were disallowed in toto.

4. Damoodra Doss’ claim, exclusive of interest subsequent to the 31st January 1859,
amounted to Rupees 5,52,001-13-11, but as the cross examination shewed clearly that a
great part of this amount was for debts incurred by the Nabob Begum, Bhow Bagum, other
ladies, and by the Prince Azeem Jah for his own private and personal use, a very large propor-
tion of this claim was abandoned by his Counsel at the close of the claimant’s case.

J.
the claimant bad held Treasury Bonds, and which stood entered in the Treasury Dufters as cash

received by the Treasury, but a&hew?d by cross examination that many of these Treasury
entries were pure fictions, mere paper-entries to square accounts, or transfers' to the Treasury
Bom&nces due by individuals, or by the Toshakhana or other departments, I succeeded

in hav is class of items disallowed also.

5. They however contended that they were entitled to recover upon all items for which

»

6. The claim was thus reduced to five items, aggregating Rupees 52,000, which, T think,
were clearly proved to have been borrowed by the Treasury Officers, and to have been paid into,
and received by the Treasury, and Treasury Bonds issued for them, which Bonds were after-
wards exchanged for Tunkhy Cutcherry Bonds, bearing a reduced rate of interest.

7. This raised the question whether under Act 38 of 1860, the claimant, by simply proving
that Prince Azeem Jah’s Preasury Officers, during the Nabob's minority, had borrowed and
received money for the Nabob’s Treasury, proved, in the terrs of Section 1Ist, that the meney so
borrowed * was a debt incurred by Prince Azeem Jah actually and boud fide on behalf, and for
the use of the Nabob.”

8. The claimants contended that such proof satisfied the Act, inasmuch as the words * on
behalf and for the use of the Nabob” could not be restricted to his personal use, but mast mean
and include all State expenses and those incurred to support the station and dignity of the quasi-
royal establishment of the Musnud and Royal family, and that, therefore, when money was proved
to have been borrowed and received by his Treasury, such proof satisfied the méaning of
the Act.

9. On the other hand, I had shewn by cross-examination that the Prince, while Naib-i-
Mookhtar, received the whole of the large and rtigulé.rly paid income allotted to the Nabobs of
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the Carnatic, averaging twelve lakhs of Rupees yearly, besides the income arising from
the Jaghire at Byderabad, and the large landed Estates at Areot and Trichinopoly—lhat the
Nabob, while a Minor, lived with his mother, had no séparate establishment, and was allowed

at first only Rupees 200 and latterly only Rupees 400 a month by way of personal allowance,
ge and regularly paid income of

taken to be ample for its primary object, the support of whatey
and necessary for the Nabob’s station ;

was shewn; that, without a clear ¢
acting bond fide in spending the who
besides ; and that debts so contracted

his very serious injury, if held to be
thereby.

12 lakhs a year was and must be
er state and dignity was proper
that at least it must be taken so to be until (e contrary
ase of necessity Proved, no guardian would be held to be
le of a Minor's large income, angd contracting lirge debts
» instead of being for the Minor's use or beuchit, would be to
binding on*his estate, unless it was proved to have benefitted

11. T urged that no deficienc
contracting these loans, and nothin
the Court could not infer from th
for the Nabob's use,

¥ was shewn to exist in the Treasury, no necessity shewn for
g whatever shewn as to the application of the money ; so that
¢ nature of the expenditure that the loan had been contracted

-]'“ I said .thﬂT, possibly, some of the money so borrowed might have been expended in
buying new furniture for the Nabob's instalation, or Jewels, Cashmeres, Horses or Carriages, and

recei}.xt of a large income to contract, might nevertheless be perhaps fairly held to be within the
meaning of Act 38 of 1860, Section 1, as debts * actuall

*“ for the use of the Nabob”—but, 1 contended, it was for the claimant to prove this ; which, if
such were really the case, he could easily do by examining Prince Azeem Jah himself, who best
knew on whose behalf, and for whose use, he had contracted these debts—and that as the
claimant declined to produce the best evidence on this point, the legitimate inference was that
he knew, or feared, it would tell against him ; and that the Prince would say that all the Tunkhy
Cutcherry debts were his own private and personal cebts, which he would pay whenever he had
the means; and that he had contracted no debts on the Nabob's account beyond those entered in

the Five Lakh List, (now in course of Payment by Government) as in fact he hagd already
deposed, in the case of Sham Doss and Gunsham Doss, '

13. 8ir Adam Bittleston however observed at this part of my argument that if the
effect of the Act was what I contended for, and the burden of such proof really was cast by it
on the claimant, then it was plain that the Legislative Council had framed the Act in diametri-
cal opposition to the instructions which the Secretary of State’s letter had given them on the
subject ; to which T replied, firstly, that the Secretary of State’s letter was not in evidence before
the Court, and secondly that, even if it were, the Act must be construed not by that letter bat
by itself alone, and the known rules of construction—in all which Sir A. Bittieston concurred.

14, I contended also that jt lay upon the claimant to shew that he had exercised due caution
in making these loans, and enquired whether the Prince had any authority, as Naib-i-Mookhtar
or otherwise, to contract. debts binding on the Nabob or his Estate ; and that, if he had so
cné{uired, doubtless he would have found that the exact reverse was the case—bhut that if he
chose to lend without inquiry, tempted by a high rate of interest, and to run the risk, he must
even stand by it: that in England it could not be contended for a moment, either at law or in
equity—if a guardian having the management of a princely income could contrive to contract
debts, for which no necessity could be shewn, and which eould not be shewn to have been either
expended or contracted for the benefit of the Estate, that such debts were binding either on the
Minor or his Estate.

15. . In the next claim, that of Munmohun Doss and others (which, including interest,
was for about Rupees 16,000, of which only Rupees 4,000 of principal, was allowed by the
Court) which was disposed of ‘the same day, and vpon the same principles, I attempted to
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ints mentioned in the preceding paragraph by citing the late
R arful’lz(;::du;’::c;:; vp.oll\; :lssumat B. M. Koo:weree from 6th. Moore’s Privy Council
i H“"O;;’ 324- when the Privy Council expressly ruled that a lender dealing with a Hindoo
e Pag"": b(-:un:i in order to charge the Estate, to shew that there was a necessity for the
E::ai?t::t - 1oa’n was bond fide for the benefit of th.e Estate ; or, at least, that he ha‘;i ]l:sed
due ::autién and inquired upon these points; for that, if he had done. s0 Ixmtit Jide an es::;
deceived, then he was not to suffer. In the present case, I obs‘erved, it wa: n': .el:'(ansngfht :
that the claimant had been deceived or misled upon any point, either as t'o,t e Naib-i-Mookhtar’s
p 1 bind the Nabob, or as to the necassity for any loan, oras to it's be.mg for the benefit
mfn:;::anlt\lya::)b or his Estate, for it was not suggested that ke had ever made any inquiry at all.
0 > )

16. Upon my citing this case Sir A. Bittleston observed to the effect t.hat no doubt the

‘ . xpress authority if the circumstances were parallel, but he considered they v'rere

SR r e did not apply, as the claims upon the Nabob's Estate must be decided

e and_th.atf? 3 Cca: to the express statutory provisions made réspecting them, which he con-

s'o(iely d“‘llti}t‘f::e;r:'t;delv from the rule of general law respecting guardians, or the provisions of
Eis:‘;o (law regarding the managing member of a Hindoo family.

17. Sir A. Bittleston, it will also be seen, upheld my objections ts the claimant’s right to
oble a.nd refused to allow any, thus saving a very considerable sum to Government.
C ¥

18. 1 forward a copy of my notes of Sir A. Bittlestons judgmer;t, from which it will ‘be
seen that the effect of his decision is briefly this, Istly, that tbt'z words “actually a{ld bond fide
“ on behalf and for the use of the Nabob” are satisfied by shewmg that.a debt was mcurr?d by
the Treasury Officers, and that the money was ac.tually received into the :I‘reasury, without
shewing any deficiency in the Treasury, or any necessity for the loan, or how it was expended,
and without any evidence from Prince Azeem Jah, to shew on whose behalf, or for whose use
he really did contract the debt: 2ndly, that these w-ords must be taken to mean for tht_a use of
the srtartyé ;md dignity of the Nabob, as opposed to his personal use, and that a payment into the
Treasury was primd facie proof that the debt was cor')tracted for the. use ‘of sucf'x state and
dignity and the Establishment connected therewith; Srdiy, that when this pnmdfacze. proof was
given, the onus of proof was shifted from the claimant to the Government, and that it then la:v
on Government to prove, if they could, that debts ostensibly contracted for the l.lse of the Nabob's
‘Treasury, or general public Establishments, were really contracted' fo.r the prl.vate purposes ?f
Prince ;\zecm Jah or the like. On this last point, I cannot help thinking that Sir A. Bmlesto}, -
judgment was really grounded on the Secretary of State’s letter, and not on the Act—for 1 can
find nothing in the Act itself, respecting any such shifting of the onus probandi.

19.  With every respect for Sir A. Bittleston’s judgment and for the very full, fair and
candid consideration he gave the case, I feel unable, looking to the terms of the Act itself, and
to the expressions reported, I believe correctly, to have been used in the Legislative Council
when this Act was before them, to come to the conclusion that Sir A. Bittleston's judgment on
the above three points is in accordance with the real intent and meaning of the Legislative
Council as expressed in Section 1 of Act 33 of 1860 ; and, in my opinion, it is desirable, in o'rder
to protect the interests of Government, or rather of the public from whose taxation these claims,
if finally allowed, must be paid, to take the opinion of the Privy Council on this point, by appeal-
ing to Her Majesty.

0. If this be not done, Government will appear to acquiesce in the correctness of this
Judgment ; and, if they do so, it is highly probable that they will be pressed with Petitions from

- numerous claimants, to a very considerable amount, who have accepted Orders of Court, in full

satisfaction of their claims, and who are thus legally barred, but who may probably say, “we
“ thought that Government would maintain Act 16 of 1839, we understood the Secretary of
*“ State to have finally approved of it, so we thought it useless to hold out any ]onger—_but, now
“ that that Act has been repealed, and a new one passed under which the Supreme Court has
“* decided that a large portion of the elaims which we abandoned is legally and justly recovera-
“ ble, we consider we have a strong claim to the equitable consideration of Government,”

|
1
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2L, At all events, by appealing, Government

ill, in my Opinion, materially str i
oo 3 ) : engthen its
posll-:lon., whatever course it may ultimately decide to adopt, whether to refuse to li:ten to fny such
applxcanon, or to elect to take them into consideration, anq to deal with them ag itmay d th
circumstances of each case to merit, S

ich T have Prepared, and solicit the

: ; ng to the Court to 5 p
’

of that Appea],

about Rupees 500 ; three more, now under negotiation, wil),el’ l:;?e::e ;:'::iidv}ftuakl)ly se::)led, e
two more will, I believe, recover nothing at all—tye more, Azeem-o;mNissa Be or about : ,OOOT
Ghouseea Begum, have I believe but slender claims in a strictly | AR e g
make them a liberal offer, when I can obtain satisfa
Teekum Doss, cannot, I think, recover above Rupees 5,000 inc]uding interest ; ang ik W
the family of Kurreem-ood-Deen Ahmud Khan, aligs Nazim-ool-Moolk, canuot’ I think rec;‘.e{
above Rupees 50,000 at most. The twelfth and last, viz., the claim of Gholam’Moortaz’a Khan
Moomtaz-ul-Mulk, has been already tried ; it commenced on the 8th of Jyne last, and occupie¢;
the Court, (with considerable intervals) for severa] weeks ; it now stands for jud
the heavy press of business thrown on Sir A. Bittleston by the protracted a
the late Chief Justice, than whom, when is health did permit him to sit, ¢

never possessed a more able Judge, according to the unauimous opinion of

24.  This claim of Gholam Moortaza Khan involves upwards of fifteen lakhs of Rupees
but I am in hopes that only the 2nd part of it, consisting of two items, one of Rupees 43,642 and,
another of Rupees 70,475-4-6, total Rupees 1,14,117-4-6, will be considered as Proved, of which
only the second, probably, would bear interest, and only from March 1855.

25. The rest of the claims disposed of have been satisfied for Rupees 29,77,428-2-4, includ-
ing the two last claims, which I propose to appeal—exclusive of them, for Rs. 28,56,413-13.1 _
a sum much below what could, I think, have been expected at first. After receiving the late
Order of Government, No, 644, dated 30th October, in reply to my letter of 24¢h October, I
applied to the Court for an extension of the sittings recently terminated, bringing to its notice
the points mentioned in the Order of Government. The Court granted my application, and |
was thus enabled to dispose of some twenty claims by consenting (myself and the Government
Solicitor) to forego all claim to costs s upon which, the claimants, seeing clearly that by our
researches into the Chepauk Dufters, and Records, and the evidence we had collected, we were in
a position to prove that their claims were untenable, either came forward to say they abandoned
them, or did not appear to support them—a decision to which they were probably influenced by
my having taken care to press for, and obtain costs against some few, who, without being able to
prove their claims, obliged us to come into Court prepared to disprove them, and by my refusing
to allow to others the sums I had offered them when they had refused my offer, and failed to
prove a legal title to recover. ;

o
GROUNDS or tug PETITION or APPEAL.
( The mere formal part is omitted, )

1. Your Petitioner submits that the mere fact of such 5 last mentioned sums having

been borrowed by an Officer or Officers of the Nabob’s Treasury and having been paid into and

said Nabob.
2. Your Petitioner submits that no deficiency is proved to have existed in the Treasury
at the time when any of such monies were so borrowed.

Proceedings of the Madras Government, Political Department,
26th November 1860.

3. Your Petitioner submits that no necessity of any kind whatsoever was shown for bor-

rowing such sums or any of them. : : |
4«g ¥ Petitioner submits that there was no sufficient evidence before the Court that
y | Lyour

such sams or any of them were borrowed actually, and bond fide on behalfand for the use of the
Nab05b. Your Petitioner submits that there was no evidence before the Court that the said
A eh Naib-i-Mooktar or otherwise had any authority to contract debts that w0ul_d
Pm{c é {\zeem A as'd ?Va.bob or on his Estate or that the said claimants’ father or the said
ble .bmd;:g : :r:heofsta}:em had any reason to believe or suppose that the said Prince ha._d any such
claimants o k
aut}!:)rity or evgr made any enquiry whether he had so ctr not. e e
6. Your Petitioner submits that there was no evidence befm:e t .e_ ourt, t at- t ;3 sai
laimants’ father or that the said claimants or any of them ever enquired into the necessity for any
of it it hether any of them were contracted for the benefit of the said Nabob or of
:f:%itii;doll'o:[?:t:: said claimants’ father or the said_ claimants ac_:ted with due or any cal.ltion or
that he or they was or were in any way dsceived or mlfled res?ectx.ng tfbs sz:neb or rgspe;tng an'y
supposed necessity for contracting the same or res_pec'tmg thel-l‘ being for gri e ;ne t of the said
Nabob or for his Estate or respecting the said Prince’s authority to contract the same S0 as to

inding on the said Nabob and his Estate. . : )
make7the;;3etll:;ne;?ge§ce showed that the said Prince while Naib-i-Mooktar received regularly

the whole of the large fixed income averaging £ 1:20,000 a yea.r, (besides the Jaghire at Hyder.a-
bad and the landed Estates at Arcot and Trichinopoly bel.on,gtmg to the Nabol? of the Carnfmc)
allotted for the support of the said Nabob, his state an(?. dignity and that tlfe said Nabob while a
Minor resided with Her Highness the Bhow Begum his mother and received only at first 200
Rupees a month, and latterly only 400 Rupees a m?nth as a personal.allowance, and your Peti-
tioner submits that it was not shewn that the said income of the said Nabob .ha.d been fully
expended by the said Prince Azeem Jah or that the same was not amply sufficient for all the
purposes of the said Office of Nabob. '

8. Your Petitioner submits that there was no evidence befcfre tl.le Court of any extraordi-
nary or unforeseen cause of expense during the regency of: the said Prince Azeem Jah Bahadoor
and with ordinary prudence would have been amply sufficient. . :

9. That the onus of proof was altogether on the claimants and .youx: Petitioner submits that
they were bound to call the said Prince Azeem Jah Bahadoor as their witness.

10.  Your Petitioner submits that this Honorable Court ought to have disallowed all such

5 last mentioned items with costs.

[R—

Judgment in the claim of Damoodra Doss and others, against the Estate of the late Nabob of the

; Acts 30 of 1858 and 38 of 1860,
R, ¢ Monday, 19th November 1860.

PreseNT, Brrriestoy, J.
The claimants are the holders of several Tunkhy Cutcherry and other Bonds, upon which,
clearly, their father has advanced large sums to various departments of the Nabob's Establishment.

2. The question is whether to any, and if so to what extent, they are entitled to recover
under Act 30 of 1858, as explained by subsequent Acts,  *

3. I cannotsay that I feel much difficulty as to the proper construction to be put upon
Act 38 of 1860, read along with the previous Acts.

4. T do not agree with either of the views advanced in argument at the Bar; either with
Mr. Mayne’s urged on behalf of the claimants, or with that of the Advocate General on bohalf
of Government,

5. 1 do not think that the effect of Act 38 of 1860, is simply to re-enact Act 30 of 1858, in
the sense explained in the J udgment delivered by this Court in the case of Sham Doss—nor, on the
other hand, do I think that it throws upon the claimant the onus of proving that it was necessary
or proper for the Naib-i-Mookhtar to contract aény particular debt,
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t 38 of 1860, is o strikingly different bogh from that of Act 16 of

- 6. The language of Ac

59, now repealed and also f '

: " rom that of Act 30 5 ]

from the difference of language a difference ocf intezii;: 0 0 i onc - o
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7. There were in fact thr

to prove that the debt was fairly and justly
ul:;h:l;‘ of the-l\abob.; that is, that the transaction getweei the
» that credit was given to the Nabob, and not to Prince Azeem

contracted by the Regent on
creditor and the Regent was s
Jah personally,

8. Under the Act 16 of 1859 i
. , the ¢l
1t Was necessary and proper that the Princ:[::::l:a's — Wt e T

unless the Governor in Counci . Ineur on behalf and for the use of the Nabob,

incurred on behalf and for the use of the Naboh.”
10.  The questi i L '
the Nabob, andqno: tl: rtthtlolv\;ai’:’.ilj;;ojl?l?:y abs et g o
was c;;xtracted on behalf and for the usea:t,' ll:;t :;:‘;;;hﬂher 3oy SR pre )
. Under the first Act it mig} ; :
¢ f
Rege R i g0t be, that the transaction between the creditor and the

el Was given to the N :
contracted by the Naib-i-Mookhtar for himselfat(x)d x:zt\;‘:?::; z:;:byit eVt have b
ob.

12 YR S0 O g N UL A
¥ the last Act that distinction is made ; and now, to be recoverable under Act 30 of

been contracted actually and bond fide on behalf and for the use of the

¢ 5 at the transaction, being professedly a loan on
b l? This being the question, s:'haz:sisreiz ti;“::}:’:g_ Vo '“ gmf"ss‘?d b I

AT e atiafy the Coust thas e : Imant is bound 'f’ prove ? It rests upon
Nabob, and tht the Et ke fnoney was advanced or goods supplied on the eredit of the
footing AR nsaction, as between the Naib-i-Mookhtar and the creditor, was on the
tinguished from the ewas ci)ntracted not ij])'_on behalf of, but for the use of the Nabob, as dis-
fiodthe ‘Coutsi thos plh‘:s""a u;e of the Nafb-l-Mookhtar. But when the claimant has once satis-
wis 0y b ro“elxs W:;S t ; case, and lt. only remains to determine whether the transaction
e involvespan‘ SiSe to 3¢5 then I think 'the burden of proof is shifted, and that as soon
b o y ;?]pu.tanon 4 ‘the Naib-i-Mookhtar, the burthen of proof falls upon
P, Ing that Imputation, if they choose to resist the claim by saying, as they may

;14er the last Act, that the transaction was not really what it professed to be.

e 4 ‘As regards t!1e ‘.m')rds “for the use of the Nabob,” I take them to mean, not for the
i Pe}““a}l)’ and individually, but to include expenditure incurred for maintaining the state
arfd dignity of the Qﬁice of Nabob. It is almost impossible to give a definition that 'will meet
¢'~.w.:ry c::.se, but }'thmk the words cannot reasonably be confined to the personal use of the
1.1(ant-1\abob, I think they must be taken to include the expenses of the Office.

15. I now proceed to observe upon the evidence in this case., In each case the weight
to be attached to eviflence respecting particular items must naturally vary, but here, I must say
that the books of claimant’s father seem to me unusually reliable, both as regards their aceuracy,
and the bond fides of the entries, and as to the object and purpose of the loans; there is a

specification of the particular aceount for which money  or goods-were-supplied, shewing the

entry to be a true and genuine one.

16. It was objected by the Advocate General that the claimant ought to have examined
Prince Azeem Jah, and the absence of his evidence was relied on as fatal to the complainant’s case,
and there does seem some weight in this remark—the Prince is certainly a witness who might
more naturally be called for the claimant ; it would be for his interest to prove that he was not
personally liable for these debts, but that he had incurred them actually and bond fide on behalf
and for the use of the Nabob, but this is qualified to some extent by considering the relation in
which the Prince stands towards the Government—and, at all events, if the claimant’s evidence,
without Prince Azeem Jah's testimony, satisfies the Court upon any particular fact, the Court

Proceedings of the Madras Government, Political Department,
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cannot refuse to act upon the evidence, merely "because the Prince has not been called by the

claimant. ; : _l

i raw a line, and to satisfy myself which of the items in the particulars
can ;e7;on£i3::du: (:l::t;l incurredet"or the use of the Nabob in t.be sense il'l which I understand
| ¢ used, and as to this, I have considered that if I am satisfied that money was
the Treasury of the Nabob, as disting ished from and unconnected
such as the Toshakhana, Jaib-i-khas, Tunkhy Cutcherry, &c., that
bly taken as advanced for the use of the Nabob in the sense I

that expression to b
borrowed for, and paid into
with the other departments,
then such money mustbe reasona
e h th 1 ite hich had not been abandoned
e then went through the several items which . : one

b c]i?l;ms:eclx:;ﬁ, ngilgiig his reasons for allowing or disallowing each. He disallowed several
: iderable sums in respect of money and goods advanced to the Toshakhana and other
S d also several sums, which, though entered in the Treasury Dufters as cash
dep:%rtments:l pis hed by regular Treasury Bonds, appeared really to be mere paper entries, or
g Books of balances owing by the Nabob Begum, Bhow Begum, or other
e some other department; and he allowed five sums amounting
soh r cent., from 1st August 1842. The order was for Rupees

e mtlhcll::;::cslt:: ‘Ii)ztenoodra’Doss, with ifterest to only the 31st January 1859,
gk th((a)(;(;t-aw-ll and that by his brother, Birjee Bookun Doss, whose claim (totally
gmalgamat,ed with Damoodra Doss, both being heard together, was, with interest

transfers to
ladies, or by the Toshakhana or

was Rupees 5,52,
disallowed) was
to 31st January 1859, Rupees 1,17,882. i |

19. As to costs, the learned Judge said the claimant has not disentitled himself to cos.ta

i in the ’wimess box, where, 2s fairly admitted by the Advocate General., he gave lf's
by. bis COPaUCt mt,hf ] and fair manner, nor isthere anything in his books to d:senmle. him
P ahtm tl:ar they seem to me fair and genuine records, and therefore lhe claimant
AR t lesotl; hisycosts of the items on which he has recovered ; but, by insisting as he
oA s i ecially in his particulars, on many and very large items which he never could
i o m°§ e under the original Act, he has subjected GOVernment improperly to con-
h.a;ve;;lc: :ir;eneszion the whole therefore, I think, T shall meet the justice of the case by giving
sider

no costs on either side.

No. 88 OrpER THEREON, 26th November 1860, No. 696.

i ances fully set forth in paragraphs 1 to 21 of the above letter, the
Hong:l?l‘:: tl:}e)e(::vzlrl:“osrt in Counci{ authorizes the Petition ?f Appeal—of which a draft has been
forwarded— being filed in Her Majesty's Supreme Court., in the case o.f Damf)odra Doss and
others acainst the Estate of the late Nabob of the Camatu.:, and a;')phcauo.n being made to the
Court f:v postpone payment of the claims allowed by them in the suit, pe?dmg the resu!t of She
Appe;l to Her Majesty in Council, the Government giving the usual security that they will abide

the issue of that Appeal.

9. The Government are much gratified at learning from the concluding paragragbs of tl.xe
Advocate General's report, that so few claims against the Estate of the late Nabob still remain
for settlement. This result of the indefatigable exertions of the Law Officers of Government,
is eminently satisfactory to His Excellency in Council.

(Signed) T. PYCROFT,
Chief Secretary.

Exd, F. Cartledge.
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