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No. 42. Read the following Despateh from the Right Honorable Sir C. WOOD, Bart.,
Secretary of State for India, to His Excellency the Honorable the Governor in
Council, Fort Saint George, dated London, 2nd August 1860, No. 28.

1 herewith transmit as a No. in the Packet, copy of a Legislative Despatch, dated 29th
June (Né. 6) 1860, which was addressed to the Government of Iudia, respecting the claims of
Gunsham Doss against the Estate of the late Nabob of the Carnatic.

From the Right Honorable Sir C. WOOD, Bart., Secretary of State for India, to His Excellency
the Right Honorable the Governor General of India in Council, dated London 29th
June 1860, No. 6.

Paragraph 1. Your Public letier (No. 19), dated 2nd March last, transmitting certain docu-
ments relative to the judgment delivered by the Judges of the Supreme Court at Madras, in the
matter of an application on behalf of Gunsham Dos, a claimant against the Estate of the late
Nabob of the Carnatic, has been laid before me in Council, together with certain other papers
on the same subject from the Government of Madras,

2. The full report of the Select Committee of the Legislative Council, which accompanies
your letter, renders unnecessary any further statement of the mere facts of this case.

3. From the correspondence which preceded the passing of Act XXX of 1838, it is mani-
fest that the Court of Direcbors undertook the payment enly of the legitimate debts of the lute
Nabob of the Carnatic, and that they enjoined the importance of taking the utmost care against
the admission of improper claims, by which Her Majesty's Government understand claims the
liability for which did not attach to the Nabob himself. It certainly coui ' not have been the
ir.ention of the Court to render the Government of Iudia liable for debts which the Nabob had
not incurred, or which had not been incurred by the Regent, Azeem Jah, bord fide on his behalf,
and which he had in fact repudiated after attaining his majority,

4. On a question of a legal character, on which a difference of opinion prevails between the
Judges of the Supreme Court at Madras and the Legislative Council, I do not think it is the
duty of the Secretary of State to pronounce a judgment. 1 will, therefore, only say that, to
ordinary understanding, it would appear as if the Legislature intended by the Act of 1858
provide for the payment of all such d.ebbs as might have been enforced at law on ordinary princi-
ples against the Nabob of the Carnatic, and of no others; and this, whether such debts were in
fact contracted by the Nabob himself, or by the Regent during his infancy on his behalf. Such
is, apparently, the meaning of the Act itself, and into the reasons which may have induced the
passing of that Act the Supreme Court could not properly enter.
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5. Now, in the case of the claim of Sham Doss Sahookar, the Court decided against the
claimant, and refused to admit the debt. There was, therefore, no judgment against the Local
Government. But, in the course of the arguinent, the Judges appear to have ruled in favor of
th® Petitioner, first, that they would not put him to establish by pr“ that the debt was one
which it was necessary and proper for the Regent to have contracted ; secon ly, that it was suffi-
cient to establish the claim if the debt were ** ostensibly™ contracted for the Nabob by the Regent.
It is essential to keep these two rulings distinct, as they are a little mixed together in the observa-
tions on the subject made in the debates in Council.

6. These, as I have said, were interlocutory rulings only, and no part of the judgment.
The Council, however, appear to have thought that if such views were acted upon in any case,
there would be danger of the establishment of a number of claims, either wholly fictitious or of
a class which Government had no original intention to discharge. In order, therefore, to avoid
this danger, they, immediately on the receipt of the papers from Madras, suspended the standing
orders, and passed the Act No. XVI of 1859, which has now be:n brought under my censide;-
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