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No. 32 Yead the following letter from J R. BOYSON, Lsq., GovcrumentSolicitor, Madras,
to the Chief Secretary to Government, Fort Saint George, dated 10th May 1860,

No. 482.

1. 1 have the honor to forward for the information of Government a copy of the Judgment
Jdelivered by the Supreme Court in the matter of Salar-ool-Moolk’s claim against the estate of

the late Nabob of the Carnatic, under Act XXX of 1858.

9, The copy Judgment, of which the enclosure is a transcript, was furnished to me by the

-

Judge's Clerk in accordance with a request made by Counsel at the time it was delivered, and

3. 1 believe it to be in all respects accurate.

e e e

CLAIM OF SALAR-OOL-MOOLK BAHADOOR, UNDER ACT XXX OF 1858.

Salar-ool-Moolk's claim under Act 30 of 1858 embraces 8 items, of which the Jast is not only
the largest in amount put by far the’ most important with reference to the investigation which

has taken place before us.

That is an item of 1 lac and 90,000 Rupees claimed as the balance due to Salar-col-Moolk
upon 2 Istafa Cutcherry Bonds for 1 lac each, bearing date 2nd December 185%; and the state=
ment of the claimant is thats between 4th August 1843 and Slst March 1853, he actually lent
to the Nabob at yarious times and in various sums of money the total amount of & lacs.

We are to say whether the evidence which he has adduced in support of that claim satisfies
us that he did in ¢ruth lend that money to the Nabob. fle was in the position of a trusted cour-

} servant of the Nabob, but the existence of that relation ought not, certainlys

tier and confidentia
egree of proof that

to induce the Court to require from him any less cogent and satisfactory d

it might reaconably require in the case of a Soucar or any other person outside the palace.
Lts effect pexhaps ought rather to be in the opposite direction, on account of the facilities
for the fabrication of evidence 10 suppoit of an uafounded claim.

which such 2 relation affords
gth of the investigation pefore us, the substance 0%

Notwithstanding the extraordinary len
this maiter lies really within a very narrow compass.

The only witnesses who speak to the fact that this debt was contracted by he Nabob, are
the claimant himself and Shurfood Dowlah his brother-in-law. The Jatter, indeed, sy he was
not aware of the various transactions as they occurred, but he did know of the last loan of 3,500
Rupees, and he swears to the recognition of the whole debt by the Mabob in March 1858.

Down to that time these various loans are said to have becn a secret between the Nabob
and the claimant. They were entered in none of the dufters of the Circar, they were unknown
to the Dewan as well as to Shurfood Dowlab.

But according to the evidence of the claimant and ghurfood Dowlah 2n account was at that
time sent into the Nabob, furnishing him with a * detail” of the money puid into the Dustikhas
of H. IL. by Salar-ool-Moolk, which has not as yeb been cntered on any record.

That account was called for by the claimant and produced by the Government as well as the
Jetter or petition of Salar-ool-Moolk which was said to have accompanied it; and we have heard
nothing to lead us to believe shat there was any thing in the place where they were found to
attach any suspigion to, those documents are marked P. P.and @ Q. and nothing can be more

distinct and explicit than they are.
They completely support the ¢laimant’s case- And 1f they stood alone they might be con-

sidered conclusive.
But on the other hand, they are the only documents which do fully support the claimant’s

case. y
The other Jdocuments which he has put in and upon which he relics, require the help of

extrinsic parole evidence to give them the application which he desires.
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The Dewan did not write to me before 1 wrote 8 and 9, but he sent a verbal message by
his son.

The first time he asked whose what account, fo which I sent him an

monzy it was and on
answer in writing.

On the second occasion he again
the ladder, for which I told him the transaction of the ladder i

a different transaction.
Letter 9 was my answer to

the ladder.
Letter No. 8 is my answer in writing to the 1st question DOW, when we read {No. 9) ib

the transaction of the ladder was a different one. (Read 9:)
Eluestion which he admits to have been put to

asked me whether {he money was my own or on account of

s a different one and this was quite

the question whether the money was my own or on accound of

certainly is not a statement that
That is clearly not an answer to the distinch
him, but an cvasion of the question.

And the motive which he assigns
concealed from the Dewan,

for giving SO evasive an answer at that time, is his desire of
keeping the {ransaction because he (Salar-oo\-.\loo\k) was a member of

the Istafa Cutcherrys because the money would have gone t0 the Dewan after the grand-mother's
death ; and finally, because hhe was afraid that ifthe Dewan knew of his being rich he would report
to the Government and get his pension reduced ; butif the facts be as they are now represented, it
seems singular that this concealment from the Dewan after the Nabob's death should have been

ments (P. P. and Q. Q.)upon which the claimant now 80 much relies there
d if he knew or believed that those documents

the pointed questions of the Dewan) amongst
ht that his chance of keeping the matter
that his chance of getting his debt paid

attempted. In the docu
is no attempt at, or request of, concealment, 30
were at that very time (when he was replying to
the dufters of the Circar, he could hardly have thoug

secret was very hopeful. And it is obvious, at all events,
depended at that time upoa its disclosure to the Dewan, not to say any thing of the improba-

bility of his being deterred upon making Liis claim then and adducing the evidenco of it, by any
apprehension that the Dewan his father-in-law would on that account get his pension reduced.

At all events the fact rTemains that he did so answer the Dewan,

important bearing upon other evidence in the case.
This brings us therefore to the other evidonce to which our attention has been called by the
v of the Goverument,

Advocate General, as the ground upon which he founds the suggestiol
that these bonds for 2 lacs were in fact issued on account of the holy ladder.

There seems no doubt that the despatch of the holy ladder to Mecea was an object which
the Nabob had much at heart, nor any that the costs of dispatehing it in a manner which would
have been thought suitably, would have been very considerable.  The
Nabob’s letter (No. 20) contains a strong expression of his anxiety on the
subjeet, but Shurfood Dowlah says that the Nabob gave him the order
to borrow 2 Jacs for that purpose only in the November or December previous, and he swears
positively that the two bonds for 2 lacs, dated 90d December 1854, (x X ¥ y), had no counnection
with the Nabob's purpose of dispatching the ladder to Mecca.

The document (21}, however, which he says was sent into the Nabob on 17th January 1853,
and which is in his own hand-writing, contains this singular entry: « The additional 2 lacs of
&c., the creditor of which isno other person than His

Rupees on account of the holy ladder,
Highness,” and if that document be compared with R. R., which is the statement of debts fur-
pished by the Nabob to Government in April 1853 and with No. 4 from which R. R. was pre-

pared, 1t would certainly appear as if the additional 2 lacs so described in No. 21 was the very
same sum of 2 lacs mentioned in R. R. simply as oné item, Rupees £ lacs for it (21) is headed as
a detail of the former debts down to the 24th May 1853, corresponding therefore in round
as total amount, 37 lacs, with the account scnt into Government in April 1853. And
the two items of Dustikhas expenditure corresponding with that
1 ‘“one item of 2 lacs’ as well as an account of the 32
tion, however, of that eutry is this:—

and that answey has an

January 10th 1855.

numbers,
it contains also In round numbers
viz., 3 lacs ready cash, &c., an

account, ;
1g the total of 37- Shurfood Dowlah’s expland

Jacs makl
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The letter (19) concludes with the excuscs of the writer for not having arranged the matter

on account of the difficulty of obiaining moncy without security.
(Read the remainder of the letter and the Nabob’s answer, No. 20.)
1t is not very clear whether the expression © on the security of the additional sum of money

which is known to us” is t0 be taken as tho language of the Nabob or of Shurfood Dowlah ; but in
at least as consistent with the supposition that an item of

either case it is an expression which is ¢
Nabob the opportunity of borrowing 2 lacs thereafter, as 1t

2 lacs was added in R. R. to give the
:s with tho explanation given by Shurfood Dowlah.
Further, is the tone of th letker that of a man who rec
{ial s>rvanb to contrive some means whereby be might raise a s
without disclosing it to the Government, and who had only two d
ary) reccived from that confidential servant in the account (21) one sugges

cessfulone cortainly) for that purpose ?

It is true that the Istafa Cutcherry bonds W
not mentioned in the letters 19 or 20; but it is pre
to some security of more substantial kiud than Istafa Cutcherry bonds, w
didliculty of raising moncy from the soucars and that the Nabob so understood him when he
him permission to mortgage property for the purpose; and it is observable also that if they were
referring to the item of 2 lacs in R. R. as the sum which is known to us and which was fixed for

the ladder, they were alluding to 2 time when the item of 2 lacs had not assumed the form of
. “ ,
{s:afa Cutchorry bonds. For though the Nabob's letter

to the Istafa Cutcherxy, directing the issue
of bonds to Shurfood Dowlah, is dated on the 26th February 1851, the matter does not appear to
have been submitted to the members of the Istafa Cute

herry until the 16th March, the resolution
er, viz., 15th April, and the bonds themselves are no

ently before had directed his confiden=
um of 2 lacs for the holy ladder
ays before (viz., on 17th Janu-
tion (nota very suc

hich were issued on the 2ud December 1854, are

tty clear that Shurfood Dowlah was alluding
hen he spoke of the
gave

t» issue them is a month lat t in fact issued till
December.

We trust not omit to notice the statement of the clai
Istafa Cutcherry, T.T., in exchange for the linayetnamahs containing
ol each loan as it was lent, and that the message rcquiring him to giv :
was delivered to him by Hazim Jung, because Hazim Jung is not called and no explanation

f his abscnce except a suggestion that probably if he had been called he would not have
recollected the occurrancc. It would certainly have been more satisfactory (as regards sO
importaut a point in the case) if be had been examined even if he had stated only the want of
recollection, but it is fair to the claimant on the other hand to say that this is a difficulty of his
as he might easily have avoided mentioning the name of the messenger. And though

the Enayetnamahs arc not produced when called for, and we have 1o doubt that if they were in
nt they would have been produced, yet we certainly have ‘not

the possession of the Governme
evidence that any strict scarch for them has been made, and there is left, as was remarked by

Mr. Norton, 2 possibility at all events that those Enayetuamahs are at the present moment in
existence ip some corner of the numerous departments of the establishment of the Nabob.

There appears certainly to have been no disposition to destroy old papers in that establish-
for not only old satisfied notes aro still found there, but even the account No. 21 is forth-
coming when wanted, though that is <aid to have been writen for the private information of the
Nabob only, when lie and Shurfood Dowlah were trying to contrive 2 method whereby the
fact of berrowing 2 fresh debt of 2 lacs might be concealed from the Government, and as it was
never acted upon, one might have supposed that it would have been destroyed.

e on the documents 19, 20 and 21, we have not
he correct inference to be drawn from them, only

that the difficulty crcated by the statement in 21 under Shurfocd Dowlah’s own hand is palpa-

“ble and obvious, and the explanation which he gives is not by any means equally so, at all events
these documents and thab explanation wmust have this effect, we must take it that the Nabob
was capuble of cntering into arrargements with Shurfood Dowlah for the purpose of deceiving

as to his debts, and that effect cannot be otherwise than prejudicial to the

m that he got the Nabob’s letter to the
the Nabob’s acknowledgment
e up, thoso Enayetnamahs

- tyn .
i8 gw,n G

own creation,

ment,

In the observations which we have mad
intended to.express any positive opinion as to t

the Government

clamant’s cusc.
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y Salar-ool-Moolk of

And as to the 50,000, it is to be observed that no mention was made b
s to his

the gift of that sum by his grand-mother on the 1st day when he was cross-examined a
means. He merely stated by way of explaining his expression straightened circumstances, empty
handed” in the document N. N, his Petition to the Nabob in 1847, that wishing the Nabob to
believe that he was a poor man he had represented to him that the money which he advanced was

the money of his grand-mother.
It was several days afterwar
the Nabob a lie that he added that it was 1o
50,000 Rupees, though he admits that he knew the object of the cross-examinat
to ascertain the full extent of his memory.
of the document, it was strongly urged upon us that the
case of the Government rested entirely upon hypothesis and suggestion, upon imputations of
fraud and perjury and conspiracy, not supported by any ovidence, and that the Court would not

act upon such suggestions in opposition to the dircct and positive ort of
the claim. But it must be borne in mind that the burthern of proof is upon
not upon the Government, and that the claimant does not necessarily establish
succeeded in upsctting 2 suggestion made by the Government ; neither in this nor in any other
case ought we, by ouf judgment, to impute fraud to a claimant, except upon very clear and
satisfactory evidence; nor ought we, on the other hand, to jssue an order in the claimant’s
favor, unless we are convinced by the evidence that his claim is well founded. We are uob called

upon to balance nicely different hypothesis, t0 choose between the holy ladder hypothesis and the
gh for us to say that our m doubt for that doubt is fatal

claimant’s case, it is enoug inds are left in
to the claim; we do not say that the claim is false, but that it is not established clearly enough
to justify us in acting upon it as true.

These observations dispose of thewwo item

jtems in dispute.
As to two others (the 3rd and Tth), it was agreed d

d only recover the sum of 3,705 Rupees, and as to the 7th
nt from February 19th, 1859, to the date of the order.
are the 1st, 2nd, 5th and 6th, and with respect to them it was not dispute
were due to somebody ; but it was contended that upon the claimant's own showing he was not
the person entitled'to them, as he admitted part of those sums 10 be due to others, and he could
pot say how much. But looking at the whole of his evidence and ab his statement thab he was
the head of the department to which these sums are due and that he employed the people under
him, and considering also that the Government made to him a tender in respect of these very
items (as was admitted by the Advocate General), we think that the proper conclusion to be drawn
is that those sums aré due to him from the Nabob's Estate, other parties may have their remedy
against him, but they could have no remedy againsb the Government. :
The only remaining question we feel to be one of considerable difficult
Under Act 16 of 1859 we are empowered to give costs to the Governmen

Lether this is a proper case in which to exercise that power.
successful in resisting the claim, the amount is reduced below

d we acknowledge the general expediency of adhering

ds and when he was being cross-examined as to his having told

¢ false, for that his grand-mother had given him
ion on the previ-

ous day to have him
In Mr. Norton's reply on behalf

testimony given in supp
the claimant and

his case when he

s the 8th and the 4th, which were the principal

uring the hearing that as to the 3rd the
there must be 2 deduction

The items which remaint

claimant coul
d that the sums claimed

on account of re

y—the question of costs.
t,and we have now

only 10 consider W
The Government have been
that which the Government tendered, an
to the rule that the costs should follow the event.
1f we had arrived at a clear conclusion, not merely that the claim

his case, but that the claim was altogether 2 fraudulent one, we shou

that general rule.

But as we are not prepared to go that length,
of the Government, and as we think that the claimant ha
;n the shape of costs than was absolutely necessary for the investigation,

justice of the case will be met by not awarding costs.
(True Copy-)

ant had failed to establish
1d of course have applied

though the case Was 80 presented on the part
s been subjected to 2 heaviex burthen
we believe that the

(Signed) J. R. BOYSON,
Government Solicilor.
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To be recorded,
(Signed) T. PYCROFT,
Chief Secretary.
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