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Proceedings of the Madras Government, Political Department,
Jor the month of February 1860,

No. 30, Read the following letrer from J. B. NORTON, Esq., Agent, &e.; to
T. PYCROFT, Lsq., Chief Secretary 10 Government, Fort Saint George, dated 22ud
February 1860,

I have the honor to forward herewith a printed protest signed by my Clients of the Royal
Family at Tanjore, against the Proceedings of the Madras Government of the 5th of December
1839.  As I learn that the valuable private armoury of the late Rajah of Tanjore is either dis-
patched or about to be dispatched to Madras for sale by public auction, and that it is the jnten-
tion of Mr. Phillips to proceed with the sale of the cloths and jewels which he has tuken pos-
session of on behalf of the Madras Government, I beg to inform you that it is the intention of
my Clients to avail themselves of the course pointed out in the letter of Her Majesty’s Secretary
of State for India, by appealing to that Minister through the chanunel of the Madras Govern-
ment agaiust the Proceedings of the Madras Government under the date 5th  of December last,

This appeal would have been already before the Government of Madras, but for their Pro.
ceedings of the 9th February 1860, No. 72, requesting me to furnish formal powers from the
ladies before any memorial could be forwarded to the Secretary of State.

My powers from many of the ladies are already on their way to England. My powers from
Her Highness Avoo Sahiba and Her Highness Kamachee Bhoyee I could have shown to the
Government but I understand that the power should accompany the memorial. My special
authority to place that memorial before the Government was contained in a letter, and I have
thought it therefore the best course to forward a special power to my Clients, which as soon as
it arrives, I will forward to your office to be attached to the memorial of which, as you request,
two more copies shall be sent.

This same power will authorize me to memorialize the Secretary of State for India against
the Proceedings of the Madras Government of the 5th December last. This memorial in the
course of a few days shall be sent in triplicate and I have the honor to request that you will lay
this letter together with the protest herewith sent before the Council; and I have further to
request that the sale of arms, jewels, cloths and other property may be stayed pending the result
of the appeal which it is well known I am proceeding to England to urge on behalf of my
Clients, the more especially as there will in the course of a few days be before the Government
of Madras a formal appeal to the Secretary of State for India against the very proceedings of
the Madras Government under which such sale is to take place: such memorial only having
been hitherto defayed by the necessity of obtaining special powers to verify that which my ge-
neral powers authorize me to do on behalf of my Clients.

To _
Tue HonorasLe Sir CHARLES EDWARD TREVELYAN, Kr., k. c. .,
Governor 1N CounciL oF Forrt Sr. Groras,

The respectful Protest of H. H. AVOO SAHIBA,
KAMACHI BAYEE SAHIBA, and the other
undersigned Members of the family of the late
) Rajah of Tanjore.
SHEWETH,

That by the Order of Government, No. 705, under date the 5th of December 1859, it is
declared that the effect of the decision of the Privy Council in the appeal of the East India Com-
pany against Kamachee Bayee Saliba is to leave the Government at liberty, without further
interference, to carry out those arrangements which it was conducting when checked by the in-
junction of the Supreme Court,

That the idea of any distinction between the public and private property of the late Rajah
proceeds upon a mistaken view of the nature of the case. That the Raj has merged in the Go-
vernment of India : that every thing which belonged to the Rajuh at the time of his death therot
Jore belongs now of right to the Government to whom in defanlt of heirs it Las lapsed as ultimus
heeres, as the paramount authority representing the general public,

ey
L
v
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That the bulk of the landed property of the late Ra

. . N y,n,
jah was retained by the former Rajah
contrary to the provisions of the treaty of 1799, aud theref

vre thatit is now lable to be resumed.

That 14 villages though granted by Purwanuvabs now extant to Avoo Sahiba, by her late
husband the Rajah Surfojee, were treated by the Rajah us his own from the year 1827, and
must, therefore, according to the right opinion of the Advocate Geueral, be considered as be-
longing to the Rajal.

That the whole of the family
principles laid down in Mr.
and 14.

of the late Rajah are henceforth o be made prisoners on the
Secretary Edwmonstone’s letter of the 8th September 1836, paras. 10

Against this decision, your memorialists, who h
Council of the Madras Government in support of
their solemn protest,

ave not been represented or heard before the
their rights, now respectfully beg to record

Jst.  As to there being no ten
the late Rajah :

Your Memorialists subinit that thereisb
which is laid down by the best text-writers
tives of India, whenever the occasion arises,
repeatedly admitted and sanctioned by the Le

upon that law, acted upon copstantly by the Na-
recognized by the highest Judicial tribunals, and
gislature and the State itself,

Sir Thomas Strange lays down the Law in the following unmistakeable terms :-—

““ As to things vesting in an individual of a family
““ the instances of Regalities and of Zemindaries, stardi
already noticed ; of which it has been thought howe
“ that is not subject to div

in exclusion of the other members,
ng upon the same ground, has been
ver, that it is the ruling power only
ision while the effects and private estate of a sovereign, like those
** of any ordinary individual, are in common, and distributable among all his sons.”

The Supreme Court of Madras in the case of fT

H. Kamachee Bayee Sahiba v. the East
India Company, after solemn argument

and deliberation, delivered its Judgment on the 11th
of December 1857, and thereby decided that the contention of the East Indi

Rajah was *“ an independent and absolute sovereign, and assuch was not P
vate estate as distinguished from the public or State property,’
think,”" said the Chief Justice delivering the unanimous Ju

a Company that the
ossessed of any pri-
" was altogether untenable., * [

dgment of the Court, “ that the
¢ Plaintiff; according to Hindoo Law, is as the senior and first married widow of the late

“ Rajah Sewajee, entitled to her late husband’s private and particular estate and effects <"
and again; “ I am also satisfied that the late Rajah Sewajee, a Hindoo of the Sudra Caste,
*“ was possessed of private and self-acquired property, both re
¢ distinction was observed during his life between his St

(X3

al and personal, and that 2

ate or Crown jewels and those
which he either purchased himself or caused to be made for the use of 1

is Dumerous
“ wives and their families.”

Then, as to the argument that an independent absolute sovereign cannot have, or dje leaving
private as distinguished from public or State property, the Chief Justice decided upon the evi-

dence, that even if such a sovereign can be found in this age, the Rajah Sewajce was not such :

“he concludes,” T am satisfied that the
“ late Rajuh Sewajee was not the absolute sovereign suggested by the

* he had private property, both real and personal, as I have stated ;"

* Upon the whole of the evidence before us,

defendants and that
and finally it is declared -
“ That the plaintifl as senior or first married widow

is entitled to the private and par-
“ ticular estate and effects of her late husband the Raj

ab Sewajee.”
It is true that the Privy Council has reversed the decision of t]

ie Supreme Court ; hut only
upon the point that the Act of the Company in seiz

ing the property was an Act of State, and as
such not the sukject of discussion or decision in ary Municipal Court of Justice : but in their
Judgment, the Lords of the Privy Council fully rccognize and maintain t}
by the Supreme Court between the public and private property of

the late 1izjah Sewajee in particular.

1e distinction taken

able distinction between the publicand private property of

¥y the Hindoo Law the clearest possible distinction,"

a deceased sovereign, and of

Proceediags of the Madras Government, Political Department,

¢ But then” says Lord Kingsdown ¢ it is contended that there i§ a dliétilx?;txo.r; 11}):2\::
“ the private property of a Hindu sovereigr.l, and that al.t,hough durm:z:r “Stil:;; 10f s o
¢« absolute monarch, he may dispose of all alike, yet on his death, so:{(, }I:or.t;) s o1 Pro-
¢ perty terwed private property will g(.w to o-ne set of heirs, and (tl}.)e Ilz“;e.x‘ hw1 ;t is ‘,ef.) o
“ of the property which is called publie, will go to.the succeeding 'd:]d .t.b.“ , lhz pro-
¢ bable that this may be so ; the general rlfle o'f Hindu mh‘entfi,nce is partibility,
«« cession of one heir as in the case of a Rajah, is the exception. . )
On this point then, the decision of the Supreme Court, so far from'bemg. rzvers)ed or dl;;
puted, is confirmed by the highest legal tribunal capable of pronouncing a judgment on th

subject. VI . ; Y
']I, ther. the Legislature has recognized the distinction expressly and in terms, Act X VI{I
“urther, H Ve

4] was passed to enable the Government of Bombay to administer t'/ze pn:vate estate of
of 1815, :‘ . pd&f Surat, after the Government had declared the Nawabship extinct ; and the
the 1at€j l\ja“‘f‘b ’ u'lde’s the Acts passed for the Settlement of the affairs of the late Nawab of
e ¢ dls“‘fCt“"‘ll pirl)Vd after the Musnud had been declared by the State to have lapsed for want
e Cz;m'%u:l’le“olf‘;ilcte i])f Receiver was instituted, expressly for the purpose of getting in and ad-
ifi:inst;:::g to the private estate and effects of the 'lute Nawa'b. . ot o e T

Lastly, the State itself in its Supreme' executive C-dpﬂCIty, and m((llepen etntth);to(t)ft rll‘em‘zz;;sj
Jature, has drawn the distinction in every single case which has oc?urre exc.epl ol I‘ Jf ‘ :

- i every case of annexation from thatof Sattarah downwards, the right and title of the
o Cto the private estate and effects of his adopted father has been admitted and sanci
jii?xifle,dns:tr:vithstz\nfling it was dcterm'iued that such an adoption, without the express assent of
the State conferred no title to the Raj. o ‘ . -

Relying upon all these authorities, your 1'\Icmor1ah.sts 1'es'pectftullyf}t): Ztlcj:eag;;irj:ltl ;;VI::;
position, that the distinction between the public aud pnva’t’e property of th aj j
* proceeds upon a mistaken view of the nature of the case. |

Thev submit that assuming the Raj to be legally extinct,.the ‘State‘ cannciE thereby achmAre

. itle he private property of the late Rajah Sewajee. Though thex'e may

o legﬂlflg”t i« m'!b m'f'(l:'lrr Lo thle I{Ia‘j it is immpossible, they contend, consistently with the
. htl C"‘{)"“l?lc O~t blt)t:lu(t(l)nbnu.intuin tl:at the Rajah left no private propez"ty, or that iz.als’o
authorities above ‘.ju(: ed, i o long as there is any member of the late Rajah’s
passes to the State in detault of an hc'n, so long P U
family capable of inheriting it according to Hindu Law, ‘ e e st of e et

énd. As to the proposition that the Governmen‘t of Maldrasf 15, LO o ffect of the deci-
<on of the Privy Councit, lett unfettered to dispose of the whole of the property
jat di its own {ree will and discretion :
e :;(:Z(::h\n{il;(;:ijlios‘t‘s“r‘e!scpee:‘tlflull;I; subinit, that so far is tl{is from being -the caseI}t‘].uffltI:\ci v?r}v
decision ql;otcd lays down, in the clearest manuer, the }lu‘in.cxp}c's upo? ‘:;h_lc}:vg;lewi:;:l:l:elRit'lOa:
is bound to act by your Memorialists in fairness and justice, in dealing as j
with the private property of the Rajah,

“ It is extremely difficult” says Lord Kingsdown, “ to discover in thcs‘e paperks:‘m?]/ ymu:)({
of legal 1ight on th:: part of the East India Company, or of tl)le.Cl‘()WI/I -ofd(n‘;ar: B:(;t?rllg,e;z 1;11:
possession of this Raj or of any part of the property of the Ima:/ala oit lis death ; ;;.'x. '
scizure was denounced by the Attorney General (who from cn'?ums.mnces‘ exp‘a‘llne t(; 1‘151;1{
* the hearing appeared as Counsel for the Respondents and n(:t‘ in lns'olfﬁc%fxl clmu‘lctler 01dt‘1e.
“ Appellants) as a most violent and wnjustifiable measure. lhe"Ra_]a 1' \\as"zfnfuxln1l(le.}?r<131{) Ln‘t
* Sovereign of territories undoubtedly minute, an_d bound by tx:eatxse to a p.o\ (,I‘ .e]cil ']Ou}’
« which left him practically little power of free action ; but' he did nct hold his tenzt(??‘y, such as
“ it was. as a fief of the British Crown or of the Last Induz. C(mz}.)ang/ :nor do;)s t/m? clapp[ea-r/to
o Jure been @ pretence for claiming it on the dealh of the Rujah without a son, by any legal title,

Seither as an escheal or as bona vecantia. It;! should therefore seem that the possession could
“ hardly have boen taken on any such grounds.

It _there was 110 “pretence’” fur elaiming the Koy < by any 1ega.l ?itle, either. as{an eschea% UT
as boua racantia” a fortiori could there be no such pretence for seizing the privete property of
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+th.  As to the villages settled on your Memorialist Avoo Sahiba by her late husband:

When these lands were seizedd
by the late Acting Colleetor My,
stated that the scizure wus mad

s I common with all the landed prop.rty of the late Rajah,
Cherey, on the 23rd October 1856, t
¢ for the purpose of enabling the
. [tinvited all partics to prove their tides before the Commissioner,
and promised the restoration of their lands to such as could show a title to them. Ou the 11th
February 1857, Your Memorialist {1. . Avoo Sahiba addressed the
Agent, requesting to be allowed to prove
mission given in the zulting order.
this offer was ultimutely deelined,

that thoush the grant of the
asscrted that the Rajah tre:
lost all title o i,

opinion is “ right,”

1 zufting order expressiy

. . Commissioner to inquire into
tue titles of the vecupants,

Commissioner through her
her title to her property scized, according to the per-
A correspondence fy

Howed, but on one pretext or another
, 1
Your Memorialist

s never boen Licard, and she now finds,
s to her by her husband s admitted by the Government, it is
ited the broperty as his own sinee | '
Such is the opinion of the Advoeate General
But your Memorialjst I 1
to say that the Rajah dealt with tl
rately in the department
submitted to the Coll

your Memorijalist

villae

827, and that therefore she has
3 and the Government says his
« Avoo Sakiba submits that it is not correct
iese villages as his own. The sccouncs were alwayvs kept sepa-
Aveo Suhiba's gardens ; copies of the Aceounts so headed, were
“ctor ;5 and though the Rajah did wot pay over the whole of the proceeds to
as they acerued due, she submits that he w
her legal tite to this prope
Vested in her by various i)
to bring forware

as in luw a trustee for her, aud that
rey, together with that of many other villages and gardens which are
sy remains uuimpeachied and perfeet. This isnot the time or place
Lall e proofs - it is enough that she

‘ respeetfully  protests against the decision
of the Government.

Sthly.  Asto ¢l

1e proposition that Your Memorialists are suflicicntly and liberally provided
for by being made P

ensioners upon the bounty of Government.
his conclusion is arrive

d at upon a perasal of Mr. Sceretary Edmoastonc’s letter of the
8th of September 1856,

Your Memorialists protest

against the principles there laid down being devmmed to afford a
fitting basis for their future

provision, comfort, and diguity,

That letter was written at a time when a very different policy with respect to the familics
of Native Pii

nnees prevailed in the Supreme Councils of the State, from that which obtains
at the present moment.

family, and in the 1
the East Indja Comyp
of maintaining the

Then, it was deemed a wise policy to sweep away every roval and noble
anguage of Lord Dalhousie, to “ consolidate” thereby the territories of
any within their own boundaries ; now, the wisdom as weil as the justice
remaining nobility of India is admitted. The Rebellion was in a great
measure a protost avainst tl

1e policy of Aunexation; the Company's Government has been swept
away, and the immedjate

assumption of her Indian Ewpire by the Queen h

as been inaugurated
by Iler Majesty’s Gracious  Procl

amation, which solemnly promises and  undertukes to
“respect the rights, dignity, and honor of Native Princes” as ller Majesty's own,  “ We
desire” that document continues ““ that they, as well as our own subjects, should enjoy that
prosperily “ and that social advancement which can only be secured by internal peace and
“good Government. “ We held ourselves bound to the Natives of the Indi
* by the same obligations of duty which bind us to all our othe
““ tions by the blessing of Almighty God, we shall Jaithfully

an territories
r subjects ;5 and these obligas
and conscientiously fulfil.”

If 1t should be argued that this Proclamation is subsequent to the extinetion of the 1aj,
your Memerialists repiy that so fur as the Raj is cencened, the question of jts retrospective
effeet will be raised by them before other authoritics and in another pluce ; but they submit
that the principles and oblizations hereby laid
Privees, and must, they submit form the
unsettled at the date of its promulgation,

down and undertaken, apply to subjects as well as
guiding rule in the cousideration of all questions left
Such is the future status of vour Memorialists family ; ind they would respectfully aslf,
dignity” and * honour’ are sufliciently maintained by reducing them to the pitiable cmld.l-
i f e pensioners, their very peusions being fixed upon a principle of gradual but certain
woardoution and extinetion, which cmbitters every bour of your Memorialists lives by the pros

3

i their

[N T
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i anj teadfast
cendants of the Roval Family of Tanjore, ever the s;z
‘ 1l find their poverty pressing harder upon them as
eneration, they are to be cast forth beggars and

noot of that time, when their de : :
;rien(l and allv of the British Natton, wi
thir members increase, until i\ftf'l' the third g
wanderers upon the face of the lnartlll. Cometoce Tmonstone’ ltten
Here s e D entl)' attained in the case of the decendants of
. on )of the system of Pensions will be ens‘ured pros-
The heirs and relations of the pensioners w1‘1l
fore them the time when they must take the:1r
o change will

“ By these Rules the object re ;

ity for ssatl

“ Tippoo Sultan, security fm'the ce o
“ pectively as recards the family of Lfnl‘]or .b
‘ cpeet, and wiil see be
actly what to cxpect, anc when they 8
. ople of Iudia, and rely upon there own exertions . o
The warning will extend through three generations, making
1d serving, it may be hoped, to dispel grz'idually
vicious idleness, which have been found insepa-

“ know ex
“ places amongst the pe
¢« come unforeseen upon any ¢nc. . '
se jtself sensibly felt upon each succession, a{
¢ the habits of improvident dependence and v e
« rable from stipendiary royalty, when mamtained 1 | . R
nt upon the principles here unfolded, princip

o . . sir ancestorial possessions: prin-
hicl Id justify the stripping the nobility of England of their ancest 1 Itt ly opposed to
ich would justity i » ? -y : principles utterly
whie Wich are false in worality as they are in political econozy : princiy « o banded inso-
ciples which are Lals sent time ; principles which nothing but the ¢ high-han
prese me ; pe

soested to the imperious will of a despotic power
o0

jali 1 st00j ‘omine
Your Memorialists will not stoop to comn

w - [ o
the (-‘ngcd temper of m.» 1d ever have su
. a dominant race couid ever i . :
nee of a doming . . s sions of
e « pules” framed for regulating the pensi

.. . - . r the .
But vour Memoria'ists will ask, whethe to the case of the descendants of the

. . , licubililv
. CFinpoo Sultan have any app ’ : T 5
th Loscendants o ippoo S 1 is the faintest analogy between the two? I'ippoo Sultan
Chs of Tanijore?  Whether there is tac L : iitish ; their supre-
Ruj s of Tanjore? f war: he was the deadly enemy of the British; thc' P
1, kinodom on the fate of wi " ity of his and Hider Ally’s enmity. When the
i : ¢ the impetuosity o 58 : ey ‘
ent unde ! d Tippoo was lying a lifeless corpse under

azuded his
- reeled for the mom
m.cy reeled for tae 1 petacey @
Tty “war made the Dritish masters of the fieid, an " 1o corpse under
portne of war ¢ was no obligation, legal or moral, upon tne q
s Wi gut ‘
The doing so was a purcly spontaneous
he giver pleased, and be coupled

o earewsv of his own fortress, ther NP
Lo TAtewa ‘ there was o @0 5
make any provision for the relations of the de .
he erant might well assume what e e
e R . But Tanjore never cost the British Nati

» when it was ceded the “ cry of the
* since the British have held peace-

act of benevolenee: :
itl SCCINEe : m.
with whatsoever conditions scemed mecet to h{ ; !
oW . soldier or the value of a single Rupee;
‘ot a single Soldier or the
“ the life of a single . L,
nor did the ¢ widow shed a tear; . nave held peace-
ahs of Tanjore voluatarily ceded, they have
lions sterling.” They are still drawing’
Rajah ; they will ever continue to

orphan’ was never heard; . '
able possession of the tervitories which theRaj :
. eror ras many mi
from it in round numbers twenty crores Ol}as ma g o
lnereas evenues {rom the territories ¢
vast annual and 1nereasing revenues ff e Toabs o Taniore e e ot
1 » consideration for which aje
do s0. What was the considera

\ is ratified by treaty and as con-
i ; thi anificent hervitaze ?  The promise, solemnly ’.’ S o
ndia Conpuny As 1o . « heirs or successors” of the contracting

fidently accepted, that so long as there shoul;ldbe ant}; m the sum yearly reserved by the Rajahs
. . ‘. . u ay 1e¢ c
Rajubs, so long the East fndia Coml?‘my "V;’ (g)uz it be maintained that the bestowal of a pen-
. . th. d S

out of the patrimony they were parting wi - ‘dine to the letter or the
sion fndimpaway gradually, isa fulfilment of the treaty either .acc‘oxdmig 1((,6 C pon the publie
100, Id > . , p a 1ar.

spirit ? Can it be argued that the maintenance of the Royal fal‘mly lls '1 c' C:Storf e T
revenues, when in fuct they ask for nothing more than that which their anlhe Bt G
them out of their immense wealth, which they were about to hand over to

ment.

If indeed it were necessary to seck for arguments which shoul‘d in‘duce lib?l‘ill tr:a]tlontesz
of vour Memorialists particular case, it is easy to find such: The (Jo,viln‘fl']ell‘t’ Il,ttmlll{sa';h o
for:rotten hzs accumulated a sum of thirty lakhs of Rupees since the death of t e a e (Jl ’.} &
thebmere difference between what it has paid for the suPPOTt r;f ylox;r. I]\;I;mgil?hitsa:::] \':Tllnl\;
it would have been bound to pay the Rajah under the treatics m.( “i i c.t :CE (ft cos.t] e
scheme of pensions pl-oposcd b}’ the Government even at‘ the outa«et,.'\w’ 1e1n)41. (:. 1)!‘ o ten)};kl‘i
quires only an annual outlay of three lakhs whereby the (rovernmfnt isac cm?lmi(t . ‘;_
a veur. l\ir. Commissioner Phillips has just removed f'rom the I.ul}a.c‘e’]u);.)t\}‘ms\:, t u:;v ‘;11.:{::0
thees, a portion of which was actuaily lying there before the Rajah’s death. Not only has

-
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Royal family of Tanjore been always conspicuous for its loyalty and its fidelity, but it Las posi-
tively becn of material aid to the British in the early times, when it was strong aud the
English power less assured.  During all the recent crisis not a breath of suspicion has been
raised against the sincerity of your Memorialists, They have never wavered, when others who
fancied they were smarting under injuries, were \nllmg to try the chance of war ; and when
other quarters were the source of apprchension, and called for precautions against threatened
outbreak, the Government had no cause to fear for the peace of Tanjore. Your Memorialists
confident in the ultimate justice of the British Nation were ever on the alert to counsel patience
and faith; they induced their disbanded soldiers to offer their services, whensoever the Govern-
ment might require them, to assist in restoring or in keeping order.  The Ruj lives in the love
and veneration of the people 1 who would r¢joice in secing it restored. No o political Tueon-
venience stands in the way of such a consummation. Never was there an opportunity for ac-
quiring the justest and most wide spread popularity at so cheap a cost 5 never was there an
opportunity equal to the present, of stamping  with reality the promise of the Proclamation ; 1t
an error have been unintentionally committed, it is the part of @ masnaihmous nation to repair
it ; the declaration of the vestoration of the Raj would be one of those signal facts which must
be known to all the dwellers in Ind: fa, and would fail to be appreciated by none.  But your
Memorialists will not let their feelings run away with them.  Their presant objeet is not to sup-
plicate, but to protest. They do not seek to alter the conclusion at which the Government bas
arrived, or the course of conduct it has thought proper to adopt towards them s but to place on
record their solemn, if ineffectual, dissent from the principles on which their case has been dealt
with, together with their reasons for disputing the justice and the expediency ther of.

\ Q Al iWa) v Lod
No. 31. Orper Tuereoy, 97th February 1860, No. 107.
To be recorded.

(Signed) T. PYCROKT,
Chief Sceretary.

fxd. S. 1. Augustn,
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