M.R.0. 1-84,00—16-10-29.

" MADRAS RECORD OFFICE.

Government of Madras.

&DO,.KAUQ DEPARTMENT.

G.0. No. - 7 / " Press

S

Dated 3 ~ 7 jﬁ’/%\g“

Not to be folded 'or roQ‘_gth handléd




Fort Saint George, Political Consultation, 1th September 1858.

.

No. 15. From CLEMENT DALE, Esq., Government Pleader, Sudr Udalut; to THOMAS
PYCROFT, Esq., Chief Secretary to Government, Fort Saint George, dated 28th

August 1858, No. 97.

Sir,

: Para: 1. I have the honor to acknowledge
Minute of Consultation, 20th August 1858, receipt of an dxtract from the Minute of Con-
No. 534, Political Department. sultation, noted in the margin, accompanied by
an Extract from the Proceedings of the Court

of Combaconum under date the 24th July 1858.

‘2. By those Proceedings the Civil Court has remanded the Q. S. No. 29 of 1856, to the
files of the Subordinate Court for decision on the merits. ' ~

3. The Proceedings of the Civil Judge are objectionable, 1st, Because although he remands
the case to the Subordinate Court for decision on the merits, he himself passes an opirion on those
merits. And, 2ndly, Because although he so remands the case, and thus rescinds the decree of the
Subordinate Judge, including the order regarding the costs against which an appeal was presented
in the name of the Defendants, the Civil Judge has passed a decision on the point. '

4. The Defendants are precluded from appealing to the Sudr Udalut against this decision, -
because as the decree of the Subordinate Court is remanded, that part of the order of the Subor-
dinate Court, by which the Defendants were aggrieved is no longer in existence ; The Defendants
can suffer no injury from it, and have therefore no longer any cause of complaint.

5. The Civil Judge has ordered the costs of that summary Appeal to be paid by the Appel-
lant (meaning the Defendants in the O. S.)and I am of opinion that no appeal against that Order
could be sustained, for although it was on the Petition of the Defendants, and by which they have
been relieved from the objectionable part of the Order, yet on that Petition the Plaintiff has suc-

ceeded in getting the case remanded. '

6. I return the Extract from the Proceedings.

No. 16, OrDER THEREON, No. 571; dated 3rd September 1858.

Ordered to be communicated to the Commissioner of Tanjore, with reference to his letter of
the 14th August, No. 311.

(Signed) T. PYCROFT,
Chief Secretary.

Exd. J. A. Wilgon.
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