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= No. 36,

SIR,

With veference to the Petition of Appeal in the Tanjore case, (Kamachee Boye rersus ty
Fast India Company and others,) I have the honor to transmit some remarks upon the Daral
evidence given before the Court as bearing upon the Chief Justice’s judgment in case His Lovd-

O

ship the Right Honorable the Governor in Council should think them likely to be of any use ¢
the Honorable Company's Counsel in London in support of the Petition of Appeal.

MEMORANDUAML

Parol evidence which require any remork from me, be-
to remark as nottl
her to the guantun

1. There are very few points in the
yond what 1 have already made, for though there are several points open
think) bearing out the Chief Justice’s observations yet these seem to me to gorat

In fact the more I consider the case the more con-
acts being acts of State, and as such not counizable
a successful defence, for 1 do not think it can be
stance the

of the Plaintiff's claim, than to the root of it.
vinced I am that the plea of the Defendants’
by any Municipal Court is the only ground for
successfully contended that the whole of the property seized was State property, for 11
contents of Schedule M. and when once it is admitted or proved that private property of the late
Rajah was seized, this seems to me to cut away the whole ground of defence so far as it rests on
the plea that the property seized was ““ Revenue.” 1 can sce no around for contending that private

The success of this ground of defence must therefore rest upon

property is Public Revenue.
any dis-

how far Counsel can make good the two positions, Istly, that there is not and cannot be

. . . . g . M. : £
tinetion between the public and private property of an absolute Sovereign, who can dispose i
the whole as he thinks fit: and, 2ndly, that Rajah Seevajee was such an absolute Sovereign.

call for

2. With these preliminary remarks, I proceed to notice the few points that seem to
any remark.

3. The Chief Justice observes that on the death of Rajah Seevajec, in October 1855, the
Last India Directors decided that the Raj had lapsed to the East India Company, and proceeds
thus, * though this lapse was not immediately publicly announced the Last India Company must
« T think be considered to have become the Sovereign Power throughout the Kingdom of Tanjore
* trom the death of Seevajee.” This seems to me a very important admission. The Chief Justice
denies that Rajah Sevajee was an absolute Sovereign : but, if not, how was his power limited as re-
wsards the property of his subjects ? 1f it was absolute over that, this is sufficient, 1 think for the pur-
poses of the defence, for whatever his Sovereign Powers were, the last India Company, as the
Clief Justice admits, succeeded to them on his death. It is plain that the Supreme Court could
not have questioned any cxercise of authority by Rajah Sevajee over the property of any of his
own Subjects, if so, how has it authority to question the acts of the East India Company, qud the
Sovercign Power of Tanjore. Mr. Forbes was the representative in Tanjore of the Last India
Company, and his acts were their acts, at least until disowned by them. In another place the
Chief Justice charges against Mr. Forbes’ acts a ““ want of bond fides,” or, as he elsewhere words
it “ nor had we any proof that there was any bond fide belief that all was Public property. On
- the contrary, Mr. Forbes in his letter of the 17th October 18536, written the day before the
« seizure, shews that he #Anrew that there was private property amongst that about to be seized :

“ for he expressly states ¢ that all property to which a claim shall be established shall be restored

“ to its Owner.” It appears then from the above, that, an order having been issued to take pos-
«« session of public property, property was laken, &e.

4. This does scem straining Mr. Forbes” words in a most extraordinary manner; lIstly, the
letter does not ¢ shew that Mr. Forbes knew there was private property aniong that about to be
seized.” It only says if any such be found it shall be restored. e thought it possible there might
be some such, and, to prevent needless appreliensions, gave the above assurance; ndly, the letter
taken, does it shew that such private property was tke late Rejak's, or that Mr. Forbes had any
does not shew that any “ private property was taken ™ nor sraly, 10 any private property was
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idea such was the case.  This it is that the Chief Justice insists that My, Forbes™ letter docs
an admission property helonging ¢«
fact would be whelly -
1e seizure of such private property. It isa
r. Forbes letter admits any knowledge on his
Rajah. This being so, and this being the sole
on which the Chief Justice denies to Mr. Forbes
Side, and it being a well known rule that mald fides
Forbes' acts are protected by the case of Spovner
53, and what the Chief Justice himself calls, ““the large class of

parties bond fide re acting in pursuance of a Sta.
“ tute, and according to law, are cntitled to the special protection which the
, i

Legislature may have
*“ afforded them, though they have been guilty of an illegal act,”

shew @ for, if he took it to fmply only

'thlt thOI'O was privatc
. e s » > Lourt
some third /')(J[_y, not before the C

y & siranger in fact to the Suit, the
material ¢ the Plaintiff would not be damnified by tl

mere and most unfounded assumption to say that M
part of the existence of any private property of the
ground (so far as expressed in his Judgment)
?hc immunities which attach to acts done bong
can never be presumed, it follows that My,

v. Juddow, 4 Moore J. A. cases §

¢ cases cstablishing the rule that believing they a

5. The Chief Justice in another place observe
been justified in his subsequent acts, by the

ber 1856, “ It was proved however,

s that, when admitting Mr. Forbe
orders of the Madyag Government, dated 25th Septem-

Imay here remark that, previous to this authority being
“given, the rents and profits of the lands, &e., bought by Scevajee, had been received by

* Mr. Forbes since the Rajah's death, The evidence of Ramachendra Roy uncontradicted is that
e Torbes had been reeciving the rents and profits of thoge villages since Seevajec’s death.
* The sale also of the contents of Schedyle R. had taken place carly in 1856.”

s to have

6. Now on neither of the

se points does the parol evidence, | think, be
tice’s remarks.  To take the last point first, t}e sale
Forbes  act at all? The only evidence about it i

¢ diminish the expenditure, asked my

ar out the Chief Jus-
nts of Schedule R. was it Mr.
himself says, “The
o the uscless
“ which was dope.*

“lothe Circele
m 10 “in the P

of the conte
s what he Sirkele wishing to
assistance to sel] horses and conveyances.
The proceeds were paid
s and credited to the cash chest
alace.” Thys Mr. Forbes neither
took possession of the contents of Schedule R,

Hor gave any orders to sell them, nor ever

ceds of the sale. Thus this charge wholly falls
at he received the rents, &c., of the Rajali's villages be-
entively upon the word “ since” True it is Ramachendra
m since Seevajee’s deat}

v and this may mean s
at Mr. Forbes interfereg with them ¢

N Bo= Mo Forbes wrote tg Tuylor § Ca,,

Livery Stable Keepers, (o request the
. v/
meet the Sirkele's wishes.

recetved or meddled with the disposal of (he proc
o the ground.  As to the other, viz., th
fore the 25th September 1836, it regts

Row does say, Mr. Forbes received the ever sincer
but Ramachendra Row has not said th fore the 1Sth October
ent with what Mr, Forbes Says, viz. “ 1 wrote a letter 17th
836 to him, (the Circele,) on the next day I proceeded to take
I effected this by placing my Private seal on the doors, and placing

I threw the Gunpowder into the ditch, [ called on Mr. Cherry the
* Acting Collector to assume chars of Government.

¢ of the land in ¢}y name
“Jield by the Rajah, or these held by people whe received ¢

7. Mr. Forbes here says expressly th
he proceeded to “Zake possession of the pr
15 not even suggested, it surely cannot be

1856, and his “since” is quite consist
“ Pecember (it should be October] 1
“ possession of the property.
» Sentries over the doors,

I mean the 'q.ds
hem on Sunnuds of the Rajah.”

at it was on the day after the 17¢h October 1856, that
operty.” Unless his evidence is to be disbelicred, which
set aside by the equivocal word ¢ since,” and the act
which he fixes as taking place on the 18th October 1856, thus antedated a whole year, viz., to
the Rajal’s death in October 1855,

8. What Mr. Forbes really did do on the Rajal's de
“ Rajah’s death I gave permission to the Circele,
“into one roow, I was absent from

ath he state
who made g e
May to October
“room.—and farther down lLe says,

s very plainly— Op he
quest Lo me, to colleet al] the

» and on my return, I found the
“I never saw the jewels.”

Jewels
Jewels in that
0. "The evidence therefore, T think shews o
dusties says it proves, I think that there is liter
of any of the lie Rajah's property before
These orders, the Chief Justice adwits,

' . L N b e ira
A A P B coaneh) e g gz

n this point the Very reverse of what (he Chief
ally no evidence that Mr, Forbes took possession
the receipt of the orders of Governmnent to Jo so.
would make the seizure, at least of the publ

ic property,
biv by him.
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