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PN

No. 1. From H. D. PHILLIPS, Ese., Commissioner of Tanjore; to E. MALTBY,
Fsq. Acting Chief Secretary to Government, Fort Saint George, dated Tanjore, 9th
* t=}

June 1857, No. 182,

SIR,
1. I have the honor to reply to the requisitions contained in Extract from the Minutes of
Consultation, dated the Gth Ultimo, No. 359, relative to a Draft Bill, submitted by the Government
’ E] . . . . .
Pleader, for the extension of the Combaconum Court’s Jurisdiction over the portion of the Tanjore
* ’

District hitherto exempt from it and under the authority of the late Rajah’s own Courts.

9 In the Minutes of Consultation above quoted, T am directed to supply full information on

the various points on which it is required by the Government Pleader.

Q8th April 1857, No. 40. Of the points adverted to, one 'is contained in para: 18 of the Go-
vernment Pleader’s communication to the Government; but I regret

that [ have not been able to satisfy myself that richtly comprehend what it is desired to know.

3. The Government Pleader supposes that “ a difficulty may arise where dec.isions" passed
apparently by the third or highest of the Ra‘]fl)l'S Cm-xr.ts “ have besn executed partmlly)m- entire-
ly” but “on this point further information is requisite to enable th-e G()ve'mn}ent Ile‘ad(-r to
frume a Scction to meet the case, and it is assumed that I can “ readily furnish information how

i ome withi of Section XVI are circumstanced in that
« the cases which would come within the provisions £ ; .

“ respect.”

i 1f the Government will permit me to communicate d'ire'ct with the Government l’lezuktr,
as to the deficient information, T will gladly endcavol}r t<? obtzl'm it. At prcsont,)as above suhmit-
ted, T feel at a loss to know how to reply to the application of the Government Pleader.

5. The blanks for the several names of the Rajalis Courts are filled
# Roturned herewith.,  up in the Draft Bill* as required in the letter of the Government Pleader
para: 21.

6. Respecting para: =2 of the same communication, I weuld mention that of the two pri-

soners formerly stated by me !
fore, the other afier the demise of the late Rajah.

to be undergoing sentences of Imprisonment. cne was sentenced be-

7. In regard to para: 2% it appears ﬂ:om the e.nq?it‘ies which | 'h:we mflde, that the.unly‘
change in regard to the use of stampt papers in the Rajal’s Courts szm.ctumed since tl}.e demise of
A ) His Highness, was consequent on an order issued by the Sirkele that
28th December 1855. J[u/imz(s: presented to the several Cowrts slfould be prepared on paper of
the value of one anna.  Without now entering on the question whether it

was or was not competent to the Sirkele to frame a rule of the kmd: I would o\bscrve that in the
Company’s Courts, when a refund of stamp duty is made, such refuind has reference, 1 1)(,“.11’\'(‘.
only to the sum disbursed as the Institution Fee and therc.fore 1o C?llb(ll"l'i'.ssmm'lt would‘semn 111\:(’15'
to arise from the rule in question having been of recent introduction in the C‘ourts of the Rajah.
If costs are to be paid, they may be made to include the anna stamps ; and of what amount these

are, can be ascertained from the record itself.

8. As directed by the Minutes of Consultation under reply, I have consulted Mr. Beau
champ, the Civil and Session Judae of Combaconum, ¢n the points to which my attention was
drawn :—and we agree that as it has not been usual on the demise of a Rajah of Tanjore, formally
to re-appoint the Judges of the Courts, all that has reference in the Preamble of the Draft Bl
to doubts on this point, may be struck out; that is, the whole of the 3rd, 4th and 5th and a part
of the 6th Clause; for, in the absence of the practice of re-appointing the Rajal’s Judges, we do
not find that there is room for questioning the legality of the Courts which now exist in the
exempted limits,

9. Judging only from what has appeared in the Public Prints, the custom that is said to have
prevailed in the late Nawaub’s Palace at Chepauk, does not appear to us to have any just bearing
on the question of the legality of the Tanjore Rajah’s Courts.

10.  We observe that no provision has been made in the Draft Bill for judicially disposing
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of prisoners who, when the proposed Act comes into operation, may be awaiting trial under com-
mitment by the Police Ameen of the Raj limits.

11. We think that Section X is not necessary and we take the same view of Section X :
for in reference to the latter it seems to us not to be requisite to make special provision for the
-establishment of a District Moonsiff’s Court at Tanjore. The Government, it is admitted, have
the power to establish an additional Court of that Class. 'When therefore, the area of the exempted
limits has passed under the jurisdiction of the Zillah Court at Combaconum, nothing more seems
requisite than for the Government to establish an additional District Moonsiff's Court and for
the Sudder Udalut to make such modifications in existing jurisdiction, a; they may consider desir-
able, ‘

12, Mr. Beauchamp has suggested that Section XII and XII1 be incorporated with Sec-
tion V, and he would omit all that in Section V follows the words “ or have not been finally dis-
posed of;” substituting for it “shall, unless under the existin‘é laws they would have fallen
“ under the special jurvisd_iction of the Zillah Court had they been instituted prior to the passing
“ of this Act, in which case they will be retained on the File of the Zillah Court, be transferred by
“ the said Zillah Court to such of the Courts within its jurisdiction as according to the existing
“ laws would have had cognizance of them had they been instituted after the passing of this Act.”

13.  As regards Section XV it seems to us that in cases in which the Special Respondent
has appeared in the third Court and has not demurred to its jurisdiction, there can be no just rea-
son for giving a further Appeal under any circumstances. Supposing however that there should
be reasonable ground for doubting the legality of the now existing Courts, which we do not admit,
a' further Appeal might properly be granted in cases in which the Respondent has not appeared
or, having appeared, had demurred to the jurisdiction; and we would put a party thus situated on
a par with the parties referred to in Sections X1V and XVI, viz., who had not appealed within
the term prescribed in Section X1V, but could show cause for not having done so.

14, The blank in Section XVII should be filled up by “ Assistant.”

15. Section XVITI,—the term in our opinion should be that now allowed for all summary
Appeals to the Court of Sudder Udalut, »iz., three months.

16. Section XIX,—the Clause having reference to the District Moorsifi's Ccurts should, we
consider, be omitted.

17, Section XX,—the first Clause of this Secticn is we should suppose included in Section
XIX. In regard to the proviso we do not see sufficient reason for giving a right of Appeal to the

Sudder Udalut in cases in which an original Decree of the Rajal's Courts may be reversed by a
Company's Court, '

18.  Section XXI,—it is of course intended that no Institution Fee {paid by stamps) should be
levied on an Appeal admitted under Section XVI. This we are of opinion should be specitied
we conclude that it is also intended that no stamps shall be required in any Suit which comes into,
the Company's Courts under the provisions of this Act. If so the terms might, we think, with
advantage, be more general than they are, or the summary and regular and special Appeals, refer
red to in Sections XVIII and XX will have to be on stamps. 1t seems desirable also thu’t Pc;i:

tions of Appeal from decisions of the third Court, if any are allowed, should be retained by th
Civil Judge. ¥ the

19.  Section XXIL—it is desirable that the principle recognized in Scction X111 should be
applied' to decrees, &c., and that the Courts which would have been competent to entertain thz

Suit in which the decree to be executed was passed, had it been ingti
_ stituted subs ,
passing of the Act, should be empowered to execute the decree. It would, we thsi(rzx(ll':uerll)tllyatl(l)a:'l(llL
, -

ship to parties to force them to go to Combaconum, to get an Order for exeeution when that Ord
might be passed at Tanjore. S e

20.  Civil Judge should be substituted throughout for the Ziligh

. Jud,'l“'.'_
ness” the Rajah of Tanjore for < His Excellency.” ge, and  His High

. (Signed) H. D, PHILLIPS,

Comnuassicner,

A s R At A o I
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No. . ORDER THEREON, No. 547 ; dated 15th July 1857.

Mr. Phillips gives his own observations and those of Mr, Beauchamp, the
on the Sketch of a Bill prepared by Mr.Dale, the GovernmentPleader,
Tanjore and establishing a District Moonsift’s Court. He

1. In this letter
Civil Judge of Combaconum,
for abolishing the Durbar Courts at an
also returns the Sketch Bill with some blanks in it filled up.
he Governor in Council resolves to forward these papers to Mr.

P icht Honorable t . L
9. The Right Ho in order that the Sketch Bill may be put into a finished shape.

Dale, with the following remarks,
Para: 8. 3. Messrs. Phillips and Beauchamp c?nsider the 3 last clauses of the Pf-e-
amble and Section III unnecessary, because it has never been usual to re-appoint
ts on a new Rajah succeeding to the thr;)lne:J fut t}}e G(;Zerlnmenlt; s.t11}l
: : s ity for the Judicial Acts done by the Judges since the late Rajah
g::: le:at’sa:ll:;:g: 1t1(1) :::1::: iova:?tlizpaw any question as to whether the authority of these QOurts
did fmt cease with the Raj. Section 111 of the Dr?.ft' can Fherefore star.ld, but the v;fordmgdof
the Preamble should be altered so as to notify 'that it is consxderec? expedler;t <;\n gf;m;ra grounds,
instead of on the one ground now specified, viz., the non re-app(;mtmle{:n.t (})l f td e hu ges, to re-
move doubts as to the legality of the acts of the Judges since the late Rajah’s death.

It is pointed out in para: 10 of the Commissioner's letter, that no provision has been

. /14{.‘ t; lbtrli’al of prisoners who may be under commitment by the Police Ar‘neen of th(? Rajah’s

;I.m. te ?rr ;Z‘ences committed by them, at the time when the new Act comes into operation, Mr.
imits fo .

Dale is requested to add a Section to supply this deficiency. |
Para : 11 5. Mr. Phillips, with the concurrence of Mr. Beauchamp, proposes to omit
ae i X and X1 of the Sketch Act on the ground that Government already possess
S i oonsiff’s Courts in any part of its Territory. The same view was
sed in Extract Minutes of Consultation, 9th March 1857, No.. 205, and altlfough Mr. Dale.,
expressec 1{1 f‘&;th April last, doubts the construction put on Section 5, Regulation VI of 1816,
“‘1 e Ol (' » itIl)lcrto e’xercised this power unquestioned, and deem it unadvisable to seek
(‘O"?rlm‘]ic“r‘i 1:::;3 )smction now for establishing a new Court of this description. The twe
special Legisl: :

Sections are therefore to be omitted. ‘ |

tinuation of this subject, Government request Mr. Dale to re-arrange Sectl.ons

6. IIn c?lnXI)i of the Sketch Act, in the manner suggested by Mr. Beauchamp and detailed
and ch / 7

the Judges of the Cour

the power of establishing new M

XTI, X1 tch Act, 0 1
in para: 12 and 16 of the Commissioner's letter. ‘ N
? : = In accordance with the recommendation of Messrs. Phillips and Beau
fare s ham;). Government wish Section XV to be modified so as not to allow a fresh ap
c s

] to the Company's Courts in those cases which have passed through the Rajahls three Courts
peal to the Lomps 3

previous to the promulgation of the Act.
owed for an appeal to the Sudder Udalut to be extended

I Gove ish the time all e
8. Government wish iven in para: 15 of Mr. Phillips’ letter.

from 1 month to 3 months for the reason g
Para: 17 9. Government do not concur in the objection expressed by Messrs. Phillips
e i and .B;eauchamp to Section XX and consider that the Appeal allowed by it ought

to be given.
10. Mr. Dale is requested to give his attention to the remarks in para: 18 and 19 of Mr.

Phillips’ letter in order that the re-wording of Sections XX1I and XXII may be considered.

11. Government approve the suggestions in para: 20 of Mr. Phillips’ letter that the term
¢ Civil Judge’ should be used instead of * Zillah Judge’ in those parts of the Act which relate to Civil
Judicial business, and that the title of « Highness” be applied to the deceased Rajah in the place
of “ Excellency.”

12. If Mr. Dale should require any further information for completing the Sketch Act
from the Commissioner, he and Mr. Phillips are authorised to communicate with each other on

the subject direct.

Exd. J. A. Wilson.
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