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Fort Saint George, Political Consultation, Tth July 1857.

No. 22. Extract from the Minutes of Consultation in the Public Department, No. 822.

Read the following Extract from the Minutes of Consultation, in the Military Department, 9th
June 1857, No. 1899. '

Read the following letter from the Honorable Company’s Solicitor; to the Sceretary to Govern-
ment, Military Department, dated 30th May 1857, No. 283.

SIR,
I have the honor to report for the information of Government that on the 22ud Instant, |
' was served in my official capacity with_the Summons herewith for-
Requested to be returned. warded, issued from the Supreme Court under Act I1X of 1850, at
the instance of George Pereira against Major Simpson, the Superin-

tendent of the Gun Powder Manufactory, and the Honorable Company, for salary alleged to
be due to the Plaintiff as 2nd Supervisor of the Gun Powder Manufactory, from Ist June 1856

to 13th March 1857 at 28 Rupees a month. |
The service of the Summons was the first ictimation which I had of any such demand.

1 forthwith ccmmunicated with Major Simpson and learnt from him that the Plaintiff had
received his salary up to the 81st May 1856, that on the 3rd June 1856, he was suspended from
the performance of his duties, but was at the same time directed to attend daily at the Factory
antil further orders; that he did so attend from the 8rd June 1856 to the 1st November 1856
inclusive ; that during the last mentioned period he never performed any duty, not being per-
mitted so to do; that he never attended at the Factory subsequent to the 1st November 1856 ;
that he had no leave or permission to be absent from the Factory during the last mentioned
period ; that it was believed, he would attempt to excuse such absence on the score of illness,
but that he really was not incapacitated from attending the Factory by any such cause,— that

on the 13th March 1857, Go-

* The Governor in Council orders the discharge from the Gun  yornment ordered® him t .
Powder Manufactory of 2nd Supervisor George Pereira, e iim to be
and 1st Conicopilly Loganathan, and he forbids their re-em-

ployment under Government.

discharged from the Factory and
forbid his re-employment; that
his name continued on the Rolls
of the establishment until the 13th March 1857, but that no pay was drawn for him subse-
quent to June 1856, it being noted on the pay abstract for the Department that he was under
suspension and his pay not drawn.

Upon this state of circumstances, and from other information afforded me by Major Simpson,
I was clearly of opinion that in Law the Plaintiff wus entitled to, (and would undoubted!v
recover) his full salary from the 31st May 1856, (the date to which he had been paid) up to the
31st October 1856, the completion of the month in which he continued to attend at the Factory
(altho’ doing no duty) in obedience to the orders given him. Looking at the Plaintiff’s own
conduct subsequent to the Ist November 1856, I considered that he was not entitled, cither in
fairness or equity to any salary beyond the 3lst October 1856, and that it was very doubtful
whether he could establish any such claim at law, although I felt. that the course pursued on
behalf of the Honorable Company, more especially the form of the official notification of the
13th March 1857, and the fact that the Plaintiff’s name was borne on the Rolls of the establish-
ment up to that date, would be strongly relied upon by the Plaintiff in support of his position
that the contract between the Honorable Company and himself was not put an end to or
effectually terminated until the last mentioned date ; and that it would be urged that by ordering
the discharge of the Plaintiff on the 13th March 1857, Government necessarily admitted that he
was at that time in their employ.

I learnt from Major Simpson, that (bearing in mind the Plaintiff’s conduct and character)
it was not desirable, on public grounds, to make him any payment in excess of his strict legal
rights. I therefore on the 23rd instant paid into Court the sum of Rupecs 158-12-0, being 5
months' salary from Ist June to 31st October 1856 at 28 Rupees a month and costs proportioncd
to that amount.

The action was tried on the 26th instant by His L&rdship the Chicf Justice, when I ap-
peared on behalf of the Honorable Company, and pleaded the payment into Court and that the
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Plaintiff was not entitled to damages ultra the amount so paid in,
Plaintiff was not entitled to any salary beyond the 31st October 185
tioned. The Plaintiff alleged continuous illness from the 3rd Novemb 5
non-attendance at the Factory subsequent to that date: but in my opi

in establishing this assertion by any thing approaching credible or sq

; ung t . tisfactory evidence, The
Chief Justice did not however dispose of the action altogether on this ground, but decided ultj-

mately that the contract between the Honorable Company and the Plaintiff was not put an end
to until the 18th March 1857, by the official notification in the Gazette and the communication
thereof to the Plaintiff ; that all the facts admitted and proved during the trial led him to the
conclusion that the Honorable Company never intended to terminate the contract at an earlier
period ; that inasmuch as it was proved that the Plaintiff in November last sent an intimation of
his illness to the Factory, that such intimation was brought to the notice of Major Simpson who
afterwards sent his Apothecary to the residence of the Plaintiff for the purpose of verifying his

ed the Plaintiff to return to
tory, it must be assumed that he assented to his

absence ; that under all the circumstances of the case, the Plaintiff was entitled to his full salary

up to 13th March 1857, and gave a verdict accordingly,

Salary from 1st June 1856 to 13th March 1857 a¢ 28 I have since paid into
Rupees per month. ... .00 0000 T 263 11 10

Amount of costs of Summons............ 34 8 0 Court the further sum of
Do do. ~ of Subpana......... """ 1 8 0

Amount of dttorney's costs............. .. 10 0 o Rupees 150-15-10 in dis-

——=—====== charge of this Judgment
LPuid inio Court on 28rd May 1857 on account 158 12 o

.........

Do. on Qith  do. balance......... 150 15 10 as per memo. noted in the
Rupees. ..... 309 11 10 margin.
Lvupees...... 3 v
N

(Signed) J. R. BOYSON,
Honorable Company's Solicitor,

1.  The Governor in Council sanctions payment of the amount disbursed by the Honorable
Company’s Solicitor as reported in the foregoing letter.

2. The Solicitor’s letter will be communicated to Departments for information, and in order
that individuals serving on the same footing as Supervisor Pereira may on similar occasions ha
formally discharged instead of being suspended.

3. This will shut out all such claims as the present and individuals so discharged can after-
wards be re-admitted, if’ necessary.

(True Extract and Copy.)

(Signed) H. MARSHALL, Licut. Col.,
Dy. Secretary to Government.

Ordered to be communicated to the undermentioned Departments ;—
Judicial Department,
Financial "
Political »
Board of Examiners.
Divector of Public Instruction,
Government Photographer.
Superintendent of Stamps.
Post Master General.
H. C. Astronomer.
Private Sccretary to the Right Honorable the Governor.
Sceretary Government Savings Bank.
Oflicer in charge Government Central Museum,
Deputy Superintendant Electric Telegraph.
Emigration Agent, M. and W, 1.

A
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Lord Bishop.

ble the Archdeacon.
Ezggrareof the Diocese and Archdeaconry of Madras.

Consulting Engineer for Railways.
(True Extract and Copy.)
(Signed) E, MALTBY,
Acting Chief Secretary.

ORrDER THEREON, No. 514; dated 4th July 1857,
No. 23. icated to the Government Agent at Chepauk and the Paymaster of Stipends at Vellore.
Communicate

Exd. J. A, Wilson,
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Extract from the Minules of Consultation, under date the 22nd Junc 185
~ e 1857,

Read the following Extract from the Minutes of Consultation in -
the Milit
June 1857, No. 1899. e Military Departinent, 9th

Read the following letter from the
ment, Military Department,

Honorable Company’s Solicitor; to
; to the S .
dated 30th May 18357, No. 283. 1e Secretary to Govern-

SIR,
I have the honor to 1eport for
was ser

the information of Government that on the 22nd I
ved in my official capacity with the Summons her rlv'stam;, 1
warded, issued from the Supreme Court under Act TX li'“llgd: for-
the instance of George Pereira against Major Simpson 1]1(:) S 00,.at
ufactory and the Honorable Company, for salary 11uperm.
visor of the Gun Powder Manufactory, from lsc}Ji n:g(;‘;‘;;

Requested to be returned.

tendent of the Gun Powder Man
be due to the Plaintiff as 2nd Super

to 13th March 1857 at 28 Rupees & month.
The scrvice of the Supunons was the first intimation which I had of any such demand

1 forthwith cemmunicated with Major Simpson and learnt from him that the Plaintiff h
received his salary up to the 315t May 1856, that on the 3rd June 1856, he was suspendecli fi "
the performance of his duties, but was at the same time directed to attend daily at the Fa :Om
until further orders; that he did so attend from the 8rd June 1856 to the 1st NOVembercl g;g
that during the last mentioned period he never performed any duty, not bein
that he never attended at the Factory subsequent to the Ist November %8P52.-
that he had no leave of permission £0 be absent from the Factory during the last mention é
period 3 that it was believed, he would attempt to excuse such absence on the score of illneses
but that he really was not incapacitated from attending the Factory by any such cause,—~ tha;
on the
* The Governor in Council orders the dis.c'harge from the Gun vernmenltst::rdﬁf::lih hl:857’ Go-
Powder Manufactory of 2nd Supervisor George Pereira,  giop . im to be
and 1st Conicopilly Loganathan and he forbids their re-em- 15¢ .arged from the Factory and
ployment under Government. f?rbld his re-employment; that
his name continued on the Rolls

h March 1857, but that no pay was drawn for him subse
stract for the Department that he was under

inclusive ;
mitted so to do;

of the establishment until the 13t
une 1856, it being noted on the pay ab

and his pay not drawn.
of circumstances,

quent to J
suspension

Upon this state
I was clearly of opi
recover) his full salar

and from other information affor 3 C s
nion that in Law the Plaintiff was entitled to, ?:id“"fv};}l’l lilaic:‘dilmbfsg?,
y from the 31st May 1856, (the date to which he had been paid) 2 to the
31st October 1856, the completion of the month in which he continued to attemf at thu%to the
(altho’ doing 1o duty) in obedience to the orders given him. Looking at the Plain:ﬂ"act‘)r)’
copduct subsequent to the 1st November 1836, I consideced that he was not entitled ! 'Sh own
fairness or equity to any salary beyond the 31st October 1856, and that it was ve : Slt ol
whether he could establish any such claim at¢ law, although I felt, that the course Ty Oulzitful
behalf of the Honorable Company, morc especially the form of the official nctiﬁcft?rsue on
13th March 1857, and the fact that the Plaintiff’s name was borne on the Rolls of the :txagi:l;e

ment up to that d 1d be strongly relied upon by the Plaintiff in support of his positi
ition

ate woul

that the contract betsveen the Honorable Company and himself was not put an q
effcctually terminated until the Jast mentioned date ; and that it would be urged that b ene to o
the discharge of the Plaintiff on the y ordering

13th March 1857, Governmen i
> of : R en{ necessarily admit
was at that time 1n their employ. y admitted that he

I learnt from Major Simpson, that (bearing in mind the Plaiutiff's condict and character)

on public grounds, to make him any payment in excess of his strict legal
he 23rd instant paid into Court the sum of Rupees 158-12-0 bein; 5
31st October 1856 at 28 Rupees a month and costs proportioned

it was not desirable,
rights. 1 thereforeont
months' salary from 1st June to

to that amount.

The action was tried on the 26th instant by IHis Lordship the Chief Justice, when I ap-
peared on behalf of the Honorable Company, and pleaded the payment into Court and that the
Plaintiff was not entitled to damages ultra the amount so paid in, or in substance that the

1st October 1836 on the grounds above men-

Plaintiff was not cntitled to any salary beyond the 3
tioned, The Plaintiff alleged continuous illuess from the 3rd November 1856, as the cause of his



non-azttendance at the Factory subsequent to that date; but in my opinion he did not succeed
in est:hlishing this assertion by any thing approaching credible or satisfactory evidence. The
Chief Justice did not however dispose of the action- altogether on this ground, but decided ulti-
mately that the contract between the Honorable Company and the Plaintiff was not put an end
to until the 18th MMarch 1857, by the official notification in the Gazette and the communication
thereof to the Plaintiff ; that all the facts admitted and proved during the trial led him to the
conclusion that the Honorable Company never intended to terminate the contract at an earlier
period ; that inasmuch as it was proved that the Plaintiff in November last sent an intimation of
his iliness to the Factory, that such intimation was brought to the notice of Major Simpson who
afterwards sent his Apothecary to the residence of the Plaintiff for the purpose cf verifying his
alleged illness; and that Major Simpson never called upon or required the Plaintiff to return to
his duty or to renew his attendance at the Factory, it must be assumed that he assented to his
absence ; that under all the circumstances of the case, the Plaintiff was entitled to his full salary
up to 13th March 1857, and gave a verdict accordingly.

Salary from 1st June 1856 to 13th March 1857 at

28 Rupees per month ... ... .. . . 263 11 10 T have since paid
AmDo;mt of co;f)s of o“?ug%;?n;. 3‘%« g 8 into Court the further
Amount of Attorney’s costs ... we wv weo w100 0 sum of Rupeesl50-15-10

Rupees ... ... 309 11 10 in discharge of this Judg-
Paid into Court on 23rd May 1857 on account ... ... 158 12 O
Do.  on2ith do. balance ... ... 150 15 10 "Rt 2% permemo.noted

Rupees ... 309 11 10 in the margin.

(Signed)” J, R. BOYSON,
Honorable Company’s Solicitor.

1. The Governor in Council sanctions payment of the amount disbursed by the Honorable
Company's Solicitor as reported in the foregoing letter. '

2. The Solicitor’s letter will be communicated t6 Departments for information, and in

order that individuals serving on the same footing as Supervisor Pereira may on similar occasions
be formally discharged instead of being suspended.

3. This will shut out all such claims as the present and individuals so discharged can after-
wards be re-admitted, if necessary. '

(True Extract and Copy.)
(Signed) H. MARSHALL, Lieut. Colonel,

Dy. Secretary to Government.

Ordered to be communicated to the undermentioned Departments :—

Judicial Department.
Financial
Political . \

Board of Examiners.

Director of Public Instruction.

Government Photographer.

Superintendent of Stamps.

Post Master General.

H. C. Astronomer.

Private Secrctary to the Right Honorable the Governor.
Secy. Govt. Savings Bank.

Officer in charge Govt. Central Museum.

Dy. Superintendent Electric Telegraph.

Emigration Agent, M. and W. 1.

Lord Bishop.

Venerable the Archdeacon.

Registrar of the Diocese and Archdeaconry of Madras.
Cousulting Engineer for Railways,

13 ]

(True Extract and Copy.)

Acting Chief Secretary!
Exd. F. Cartledge, d
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