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GOVERNMENT OF MADRAS.

FINANCIAL DEPARTMENT

‘8th March 1879, No. 43€.

Fensions,
X

Read the following papers =—

79. From A. C. TUPP, Esq., Officiating 4ecountant- General, to lhe Secretary
to Government, Pension Department, da Fort St. Geogge, Tth February

1879, No. 543. :

Department. :

I have the honor to ask for further instructions with regard to the payment of
rs of pension due to the heirs of deceased pensioners with reference to G.0s.,
h April and 2nd December 1872, Nos. 185 and 812, and G.O., No. 237 of 8th

1877. v
9. In my predecessor’s letter, No. 449, of 30th October 1872, he solicited orders
1e subject saying that, as the arrears were often_of small amount, it was a great
hip on the heirs to make them take out a certificate of heirship as directed by
figh Court, and suggested that some such rule as that laid down in G.O., No. 101, .
th April 1867, that certificates should be signed by persons drawing Rupees 100
1th, or in Section 86-4 of the Civil Pension Code, might be made applicable to
vs of pension due to heirs.
3. The Government Order on this letter (No. 812 of 2nd December 1872) laid
the rule that the disbursing officer should satisfy himself that parties claiming
heirs of deceased pensioners have a primd facie title to be regarded as the repre-
ives of the latter, and that no more than this was meant by G.O., No. 185, of
pril 1872.
l. The matter then dropped till the 18th April 1877, when Mr. Probyn reported
case (Mrs, Mary Talbot) referred to him by Government, that this office had
rrears not exceeding Rupees 10 to reputed heirs of pensioners in cases when (1) it
nown in the office that applicants were entitled to it, or (2) the application was
panied by a certificate to that effect from some known officer.

. Mr., Probyn stated that he considered this practice unsatisfactory, and
sted that some standing rule should be passed after reference to the Advocate-
al. In answer to this, the Government merely referred him to the previous
- of 4th Apriland 2nd December 1872. v

The question has, therefore, never been reglly settled, and it has now arisen
on a case of one Chengamala Ammal. The practice since the last Government
of 8th May 1877 appears to have been (in accordance with an order endorsed on
by Mr. Probyn) that all such claims (irrespective of amount) were fo be paid |
\en the cireumstances were known to any one in this office, (2) when applica-
 accompanied by certificate of heirship from any known person with a proviso
Ley should not be paid without legal proof in cases where there was any
e. : ’

. When Chengamala’s ease came up, I noted on it that there might be many -
ss going on without the knowledge of this office, so that it might be unsafe fo
, the first claimant, and that the certificate being really in the nature of an
it required a stamp of 1 rupee under Section 14, Schedule II of Act XVIII of
unless it was considered that the affidavit would be exempted under Clanse 12,
1 15 of Act XVIII of 1869 (re-enacted in Clause 1(e), Schedule IT of Act T of
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8. On tliis representation Mr. Pr O : : " ey, A : e o A i\ L SIS s i : L
it Mr. Probyn modified the Standing Order, making it A R No. 79- .
z(:gtuigsat;l?hgrtahverbal assurance of _1dentity and heirship, or t?lseaa pl'Opt:l‘ly stampe: o : A',ggc,-etﬂ,:om toE E g ARCIAY, S s Solicitor, to the Acting Chief

: but he stated that he considered this gettlement unsatisfactory. : forwa:dgly the fz?ggxngpgz‘:'zzdofgtﬁ? Z?ethdefm 1§79’» b R
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With reference to th% ‘uestions raised in the 10th
] : aragraph of »
Accountant-General to the &getary to Government, Pg;lsioimgepzrtlﬂ:l;}zﬂgtgi tt‘llll:

7th February 1879, No. 543 relating to th
: 379, No. 543, e payment of arrears i
gl eprescntaivs of derond e, vl o Lvn o R grogeng £ oo
18m i\g papers sent to me with o Order of Government, dated the 24th fébm;
» . ‘dx;}' 0. 463. . It scems to me that the correspondence shows that it would be"
s :;t' hip to require in every case that the applicant should produce letters of admini :
R L ion or certificate under Act XXVIT of 1860: but I think it is reasonabl 1:;
gehedule 11 At lf‘equu'e proof by 9ﬂ‘1davit that the applicant is entitled to receive the payment asek,ea
. oF 1 1081‘; I do'not think such affidavits require to be stamped. Shedule 11 of Act I i
79, which comes into force on the 1st April next, exempts from Stamp duty affid '23
: or declarations in writing when made for the sole purpbse" of énablix? any per Wlto
~ # ryecelve any pension or charitable allowance. I think the 'ei:emption%s ngtpco;on
of pension o to the pensioner or by his order, but may include claims

9. T then represented that the Government of India had the power of exempt-
Seetion 16,

ing any class of documents from the operation of the Stamp Ac p
' (V Q ‘ p Act under
8 ¢ 3“ %{V I1I of 1869, and that the Board of Revenue could do so in particular cases for
ie Madras Presidency under Section 42 on npplication, though it Was doubtful
whether they could pass a general rale. :
solf that it Wwas

10. On this it was considered by both Mr. Probyn and my
unsatisfactory ‘to leave the question as it was, and that it was advisable to refer the
whole matter to Government for a decision on the following points:—

(‘] ,) Is a written certificate of heirship necessary.
(2.) I so, must it be stamped as an affidavit under

Act XVIIT of 1869, or is it exempted under Clause
ry to remark that thoug

regard to the exemption it is necessa
o make an affidavit for the PU

Section 14,
12, Bection

moets the case of pensioners wh
proving their own identity or of others who do so for them, it is not ab to payments
all clear that it ineludes affidavits made in order to enabl® heirs ©" for a};rw of Dondl i1a to Bi ;
deceased pmsioners to-receive arrears of pensiong which wou d have 3 : represeutatives get i _«t}f p:ya ﬂgt ot thls reprb:sentatwes _a.’_fter his death. What the
bheen payable o' deceased had he lived ; the words are s to enable :.mg) : S A ~  anagentduly authoﬁse%eive it ?nl};?gnsﬁ?nﬁm,t 2 s pensioner himself, oF
person to reccive any pension,”’ and as the payment is not @ pension BRE |y by the exemption. The elaim is to the unpai de- me; and I think the case is eovered
the person who receives it altér the death of 2 pensioner; put merety 1T o 17 make fhe claim but is required to fgl peiod; gad d.the claimant is entitled
a part of the latter’s propert which comes to the heir like any > I claimant to receive the R Eraqume affidavit in order to enable the
. proj oy iy S : - 3 . € money, the affidavit need not be stamped
portion by right of inheritance, 1 am ipelined to D 3 b Masras ; gy
exemption does not apply to arrears of pension diue to others tham 95tk Fobruary 1819 (Bigned) . (’SULLIVAN,
ensioner himself. 51 E g p- Advocate- Gener
(3.) ltZ it must be stamped, how can the hardship on receivers of 5_'““2:“‘?:“:; | » g p
best alleviated, whether by asking the Govermment of Indi %ermin B .Y No. 80. O . - Sl :
the duty on affidavits relating to arrears (;f p(snemnts ueﬂdﬁf a Iy e )RDER THEREON, Oth March 1879, No. 436.
small sum say Rupees 90, or by leaving the person to S S - 1he Ulnola ng seountant-General will be guided b
o, T ¢ L 4 a opinion in disposing . g y the Advocate-General’s
remove the penalty 11 cach case, or can the Board P pl()‘.nsi oners.dmp osing of applications for the payment of arrears of pension of deceased
(True Extract.) :

abrogating the penalty. r | A
(4,) Ifa written certificate is not necessary, how are Tleads of ti):pperso . H.
: d the Accouutant-General to satisfy themselves that toh t =k
g on ot ™ | et / %

an
really the only heir and that disputes are no eould v 1
know nothing. The effect of payment to the wrong persor, oo for the . ‘ :
ibly be, in some cases, to render Governmen ponst R , _ : .
| ' 0 Acting Chief Secretary.

amount to the real heir.
*ans T
11. I have therefore the honor to refer these questions (Groverl
nest that T may receive detailed W s

decision, and to respectfully red
cases ooccur every day, and both Mr. Probyn and myself feel that %
of the office 18 w008 curate, and likely to lea e aay

rtain, inac
complications. P
Department for dispoﬂ‘l'

To the Officiating Aceonnt;
» Pension %epzrhn;; n"t"l/t;ﬁﬁl‘eml.
,»  Board of Revenue.
»  Revenue Department. ,

Tmnsferred to the Financial =
Forr Sr. GrORGE, (Signed) J ﬁegry o
10th February 1879 ‘
No. 463.

pion 0O Clauses i, ' ‘ 15 &
S o y Exd. T. 0’Connor.

o the Advooate-Geners! 0% pis opi

Referred
” - Ry
(Signed) ™ gcting Chf‘fg

ph 10 of this letter.

Fogr BT, (GEORGE,
94th February 1879,
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G.0., Bk March 1879, No. 430

MARCH.
Nos.-79-80.

Peonsions.~The Accountant-General directod to
guided by the Advocate-General’s of :
disg r of applications for the payment of

arrears of pension of deccased u.z_:.nm::_..m.n..

§ cheles/ 47
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