


PENSION DEPARTMENT.

Pensions and Gratuities.

—

No. 738.

Frou
Tnn SECRETARY ro THE GOVERNMENT or

Forr Sr. GEORGE,

To ,
Tae SECRETARY 1o THE GOVERNMENT or INDIA,
FiNaANCIAL DEPARTMENT.

SIR,

With reference to your Under-Secretary’s letter of the 17th July 1876,
No. 1565, I am directed to submit the following circumstances for the consider-
abiown and ordors of the Governmaont of India.

9. In thisletter, the Madras Government are informed, in reply to a reference
made on the subject, ¢ that a compensation pensioner who has been re—emplow ed is
not entitled to a separate pensmn or gratuity for his subsequent service,” and it
is observed ¢ that the ruling in Financial Department’s Notification, No. 2789,
dated 2nd December 1875, is not a new ruling. Before the date of that not1ﬁca-
tion there was no rule by which a compensation pensloner re-employed could be
allowed gratuity or pension for the second stage of service, and the notification
in question merely affirmed a practice which was already in force,”

Section 91 of the Pension Code runs thus: “An officer who has obtained
a compenmhon gratuity, if re-employed in quahfymg service, may either retain the
gratuity, in which case his former service will not eount for future pension or
gratuity, or he may refund it and count his former service.”

Section 92: © An officer who has obtained compensation pension, if re-employed,
may retain his pension in addition to his pay provided that the sum total shall not
exceed the pay of the appomtment upon abolition of which the pension was given.

If his re-employment is in qu&hfymg service he may either retain his pension
(subject to the provmo above stated) in which case his former service will not

count for future pensxon or he may cease to draw any part of his pension and count
his previous service. Pension intermediately drawn need not be refunded.”
The notification of the Government of India of the 2nd December 1875,
No. 2789, is to the effect that ““ An officer who having been dughm‘ged with a
pension or gratmty if subsequently re-employed may under no circumstances count

his new service for a separate pension or gratuity.”
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; not objected to on this ground. In fact as far ag
notification is virtually a new ruling, and ¢t - the decision wag pronounced quite correct,
at least giving such Government servants, who may be affected by it, the opportu- |

k. I have the honor o be,
er a misconception of the rules, much y .

thig particular cage i concerned,

| ) Sir,
ral impression in the Madras Presidency E Your most obedient servant,
that, under Sections 91 ang 92, an officer was at liberty to refund his gratuity or n | ‘ |
abandon his pension or not, |

If he did not refund his gratuity or abandon his
Y Consequence was that he could not count the previous service, . _ .
© entitled to eithep g second pension or gratuity as the case i ! - Forr St. Grorge,
service taken by itself, It is true the Code does not L. R5¢h November 1876. ., ; Secretary to Government.
natural interpretation of the words :
in Section 91 iy which case his former service will not count for fature pension

or gratuity ” would be, as this Government read it, that subsequent service would
count by itself,
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4. It is observed that the letter of the Government of India (17th July 1876) 8 l
:
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pension then the on]
but that he woulq b

refers only to compensation pensioners, but the notification of 2nd December
includes receivers of gratuitios as well, As the case now stands a man may, for i
example, have served Government for twelve years, then been discharged with ‘; |
compensation gratuity, have been again employed and served Govermfaent for (;ayd
twelve years, Under the ruling of the Government of India, if he failed to refun

the gratuity for the first service, he would be entitled to neither pension nor {
gratuity for the latter service, -
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5. Asitis understood that there are servants of Government w(l:o would b: ST
ihjn!iously affoatad by thia rala, T am j etenotad to vaguost thet tha SATNESLEA
 of India will be pleased to modify the notification of 2nd December 1875 in the

case of receivers of gratuities, or to give them the option of refunding ; and in

the case of pensioners that they may cease to draw their pensions, if they find it
their interest to do so,

received gratuity unless l}° L
is, however, observed that this 2
counting by itself for pension or &

refunded the gratuity at once on re-employment, I

notification is silent as to subsequent soryice not
gratuity. '

V. 'i'he practice in this Presidency ‘hitherto has bheen to allow persons who
have received g compensation gratuity but whe had not refunded that gratuity on

gratuity for the second ‘stage of service 4
in the case of Panduranga Row, late 4
Letter to the Government of India, dated 18th
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September 1869, No. 434 Assistant Superintendent in “”A ” i
Letter from the Government of India, dated 15th Department, in South Canara. Aga :
October 1869, No. 4122, :
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in 1867 the Order of Government in the 3 ! |

xmo Government of India, No, 252, 16th case of Custoory Rungiah Naidu, under o

Lol Lo07. which pension had been allowed for <
\pri second service independent of the first

N . ' for 'whie@ gratuity had been paid was

el T Atﬁm Government of India, No. 2116, 8,
o 11568,
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Pensions and Grafuiiies.—Requesting that the
Government of India will modify their notification
of 2nd December 1875, as regards its or{ey{ctx()xl
with reference to the recipients of gratuities oF
pensions in the Madras Pregidency.
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