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Proceedings of the Madras Government, Judici'al Department.
19¢th August 1873,

L]

No.86.  Read the following:—

To His Exceirency e Ricar Hox. ZORD HOBART,
Governor in Council, Fort St. George.

The humble Petition of C. J. COELHO,
Sheristadar of the lately-abolished Court
of Principal Sadr Amin of Mangalore.

MaY 11 PLEASE YOUR LoRDSHIP IN Covxch,—That your petitioner was employed
as Sheristadar in the Principal Sadr Amin’s Court, abolished on the 14th March
last, from April 1867 to the date of its abolition, and, as the present Sub-Jndge,
Mr. Kunju Menon, has rejected your petitioner’s claims to re-employment on the
establishment since sanctioned by Government, and the Acting District Judge,
Mr. Burnell, has declined to interfere stating that he has no power in the matter,
your petitioner has no other means of obtaining redress but to haye recourse to
your Lordship in Council. He therefore humbly ventures to lay his unfortunate
case before your Lordship in Council and trusts that it will meet with such consi-
deration as from its unprecedented hardship it may be found deserving.

2. The reasons assigned by Mr. Kunju Menon for rejecting your petitioner’s
claims are, as stated in the accompanying copy ‘of his order—first, that the new
establishment was not sanctioned in lieu of the one abolished, and that conse-
quently your petitioner has no claims whatever to the post of Sheristadar or any
othsr post in his Counrt; sccondly, that che Court of which your petitioneriwas the
Sheristadar being_ transfegred to Cuddalore your petitioner ought to have, if he
had the intention of holding his post, followed that Court to Cuddalore; and
thirdly, that he, the Sub-Judge, is not bound to appoint any one whom he does not
consider fit to hold the office, ;

3. With regard to the first and second objections your petitioner begs to
state that the Court abolished was the permanent Court originally established in
1843 as the European Sub-Judge’s Court, with the same powers as exercised by
the late Zillah Court and with nearly the same establishment as allowed. for the
Civil Court. It was converted into a Principal Sadr Amin’s Court in 1861, and
subsequently, when appointing a new Principal Sadr Amin to it in 1868, it was
(apparently through an oversight of its constitution) designated  Additiona] »
owing to the existence of another Principal Sadr Amin’s Court established in 1858,
although the former was the permanent Court invested with original and appeal
powers and lately with Small Cause powers too, and the latter was temporarily
established only to decide appeals, without original jurisdiction and with limited
establishment, and was properly an Additional Court,

4. The appeal file here being so reduced as not to require more than the
ordinary Civil Court and one Prinecipal Sadr Amin’s Court, and a new Court being

. . lemporarily® required at Cuddalore to
* %br?lgzgrln;%z:tN?ggglmgﬂ- dated ];Sth clear off the appeal file there, it was
the Court temporarily established to
decide appeals alone that could e,

: and was perhaps actually intended+ to
ko dispensed with; but instead of /it the permanent Court holding the Original

t The aforcsaid Proceedings mention * Tenpo-
rary Additional Court,"




Proceedings of the Madras Government, Judicial Department,
19th August 1873.

and Small Cause jurisdiction was abolished, apparently in consequence of the
GOVernr'nent not having at the time been informed of the respective constitution
and duties of the.two Courts. Yet the facts that the abolition of the permanent
Court fes.tablishment at once caused the entire cessation of the Court business on
the Original, Execution, and Small Cause sides, and that a new establishment, equal
to the one abolished, was since applied for and immediately sanctioned by Govern-
ment, plainly show that the abolished establishment was indispensable and would
flot have been abolished at all if the Government had previously the necessary

probably intended by the words Temporary Additional Court” in the Govern-
ment Proceedings*) would have saved the
necessity of providing a new establish-
ment at an additional cost to the State.
. 9. Asno new Additional Court was sanctioned, and it is impossible to suppose
" that a new establishment would have heen provided without g new Court, it is clear
'that t.he establishment now sanctioned js in lieu of the one abolished ;;nd that it
18 unjust to give the situations on such establishment to new men a,nd refer the
servants of the abolished Court to the Cuddalore Court because the latter, which was
temporarily established only to decide appeals, cannot be supposed t:) have the
same }ayrge es.tablishment as the one abolished, and the Servailts of Canara not
3?;::;::{& with Tamil or Telugu cannot be exyﬁected to be employed in that
6. As to the last objection, that Mr, Kunju Menon is not bhound to appoint
gnfj‘r one whom %1@ does not consider fit, your petitioner begs to submit, with all
eference, thzft 1t can only mean that the appointments of his Court servants depend
on .h}s own will, but it imports nothing against your petitioner’s fitness. As your
‘pe'tztmner was employed in the permanent ogiginal Court, and Mr. Kunju Menon,
being the Head Officer of the other Court, had not any o;)portunity of testing the
fitness of your petitioner, as well as of the other servants of the abolished 80“’ ¢
whose .clmms also have been passed over by him, the objection on the score of
ﬁtne.ss 18 wholly gratuitous, and will appear from what follows to be only a pretence
to give the Sheristadarship to another Tan recommended to him.
7. The remarks in the register of your petitioner’s services, copyt of which
18 herewith submitted, will show that all
cr Ao , : the (.)f‘?"cers, Eixropean and Native, under
© has served have entertained a high opinion of his efficiency and character.
He has passed the examination for Munsifship; was appointed Sheristadar by
g Letter No, 12 in Enclosure IT. Mr. Muthusamy Axyee. sites, Sroes

Do, 1in do 111 h. 1
= " : - was also
f-06 s o e 18 fitness and character; and was

* Dated 18th February 1873, No. 261,

t Enclosure IT.

Mr. A recommended for a Munsifship by
r Annusamy Moodclhar§ and Mr, Vasudeva Row| even on the eve of the

boliti : o
avolttion of the Court, All this your petitioner trusts will satisfy your Lordship

that M . 1 = . . .
tlll'e Ku'n_].u Menon is not Justified in arbitraril y setting aside, without personal
» ¥16 opinion of the several officerg who had long experience of your petitioner’s

—lD e

« pwoiClond very iu’stiﬁab]y.

Proceedings of the Madras Government, Judicial Department,
19¢th August 1873.

8. With a view to protect Government servants thrown out of employ by
revision or abolition of establishments, and to prevent unnecessary expense to the
State in granting compensation, pension, or gratuities, repeated orders have been
issued by Government, and an express rule has been laid down in the Pension Code,
that such servants should be provided with suitable situations when possible ; but, in
spite of those orders and rules, Mr. Kunju Menon has ignored the claims of the

servants of the abolished Court and has
" Conelinion, hased 50 My 1654, Mo 431 20t only appointed now men, but o
Public Department, imported® foreigners, natives of his
country (Malabar), to the sore disappoint-

ment of the late incumbents of situations which he has unjustly given to others,

9. Although the Acting District Judge would not interfere in the matter on
behalf of the unfortunate servants of the abolished Court, he has since interfered to
E1%is port his Bosn-thass amain pven oot 0ok the higher situations of Sheristadar,

Malabar man appointed -by Mr. Kunju Head Writer,t and Civil Record-keeper
Menon though not passed in the vernacular “for the servants of his own Court, thus

- of the district, so essential for the perform- k : g
L setting at naught the claimsof the former,

ance of:his duties as Translator and Exami-
el ‘ who had in- justice gnd fairness every

title to the si’pplut‘ioﬁs,they held, and exeréising for thé benefit of the latter a power
which a little before,he said he had nét in my case, t;hougl} it could have been there

.

-

10. Hence 1t would appear that Mr. Rux g M o ohjection to yonr peti-
tioner’s re-employment did not procesd from any persuasion ‘that he is not fit, but
from a determination, in accordance with an arrangement previously made,
to give the Sheristadarshipté-a man from the Court of the, District Judge, whence
he expected, in his turn, a sanction to certain objectionablé appointments made by
him, and that the District J udge declined to interfere onsbehalf of your petitioner,
not because he had mnot the power, but the will; and your petitioner begs to
submit that it is a great hardship that a ministerial servant, who has long served
the Government with zeal and honesty, should suffer without help when he is
deprived of his_situation, for the benefit of another man, on the eve of his retire-
ment, with prejudice to his present service and future prospects of pension.

11.  Your petitioner is a servant of twenty-seven years’ standing ; but he is
only forty-seven years old, and his total service counting for pension, according to
the new rules, falls short of the necessary period to entitle him to half-pension.
All the officers under whom your petitioner has served have found him an honest,
efficient, and hardworking man, and it is extremely painful and hard upon him
that the mere fact of the establishment having been once abolished under the
circumstances represented should, on its being resanctioned with a slight modi-
fication, be made a ground to deprive him of a situation which he filled for six years
continuously up to its abolition with full eredit and the approbation of all the
former as well as the last presiding officer, and to which he trusts he will be
found, under all the circumstances of the case, to have a fair claim and title in
preference to any other person.

12.  In the unfortunate circumstances to which your petitioner is reduced—
once by a misfortune in losing his situation by abolition, and now by the unjust




suffered from Privation

of his situation an
graciously vouchsafe

to order hig re-ap
t 14th June 1873,

And your petitioner will, as in duty bound

30tk July 1873,

once abolished and again sanc-
tioned, and the loss* he has al_rea(!y
d service, your Lordship in Council vfnl]
pointment to the post of Sheristadar with
effect from the datet on which the sanc-

tion for the new establishment .Wﬂ'
received, :

» ever pray,
(Signed) . J. cOELHO.

\

M, 19th August 1873, No. 1319,

Mangalore for report,

irects that in filling up the appointments on the

To the District Judge of 3

aged,
Oei?fll the available servants. of the
for the ney establishment, with the
roval of Government,

C'As‘c/ Secretary.

enclosures to be returned,

of North Malat

‘*Exd. A, S Rodgers,

7 _» .'_‘:;'4-‘”,‘ lﬁ,ﬂ’; £l
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1. Nawe of Applicaut.@%awﬁﬂ L@ﬂyz'ﬂ/‘{{'/i(ak/ﬂ/? |

APPLICATION FOR {FENSION bz ]

- i

2. Father's name. @//10——0‘?‘#%&%&474’- % seL el vt
3. Sect or Caste. %ﬂ/i‘m ﬂWﬁ

, 4. Residence .%//mf/.

-

F

i F
’ .
5. Present or last employment.u%jfzﬂfzg ‘o cec é&‘/ﬂ”MAMW—;
6. Date of beginning service. /7,»-4/’/71’/%’/ /54 5

7/
7. Date of end of service. n}/ %7/(/7/3/:4

8. Length of service including breaks sag—- 7 Y R T
of which superior -?4 /_[___/
inferior : A “

non-qualifying and breaks... .o i , I 7_._ 2/

#7720407708 G775 Foradiiyy

: . B iis s e TG Fact tas i ek
9. Class of {mzy} applied for, and cause of application®" .., flfa‘f/t'l/m/##—'

. s Wt P 4 o /665,

10. [Average] emoluments or pay. -3”-— l—-;b

11. Proposed pension. /4 P Sy

12, Proposed gratuity. #
‘ : <7
13. Date from which to commence. / = (2ez222 / 674

14, Place of payment. ’%/;277&/2&, 6/’4’1;‘/1‘”%

15.ﬂ;’ - ﬁ” andaic, V/4 /tmd/{%}d <
EAe Lz sy, bt~ A, 7
16. Height, iy PR ; g

17. Marks. A pasitlce &Z{ oA L s
A A

18. Date. : | ?4 % 3 r

* If the applieation is for a compensaiion,
Pension or gratuity, the nature of the chanpe of
establishment which has given rise to the ¢'aim
should be fully stated,

W
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