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Proceedings of the Madras Government, Judicial Department,
26th June 1867. :
No. 249. Read the following Despatch from the Right Honorable the Secretary
of State for India, to His Excellency the Right Honorable the Governor
General of India in Council ; dated India Office, London, 16th April
1867, No. 17. :
y in Council, dated 5th February (No. 44)

1867, in the Financial Department, submitting a recommendation that the scale of
pensions reeently sanctioned for the Recorders in Burmah, be made applicable to
the incumbents of certain specified legal appointments in India, has been considered

by me in Council.

9. ‘The reasons set forth in the Resolution of the Government of India, which
accompanies your De§patch, appear to me fully to justify the measure proposed by
your Excellency in Council, and I have therefore to intimate that the arrangements
deta’led in the Resolution have my sanction.

e

No. 1078.
Copy, with copy of the Resolution of the Government of India, dated the 14th
January 1867, forwarded to the Govern-
ment of Madras, with reference to its

The Despatch of your Excellenc

No. 1619, dated 13th October 1866.

unication noted on the margin.
(By Order, &c.)

comim
A. P. HOWELL,

Home DEPARTMENT, (Signed)
SIMLA, Under Secy. to the Govt. of India.
6th June 1867.
Read again the following papers regarding the pension fo be granted to the Recorders of Rangoon
anuary 1867, No. 368.
f British Burmah, No. 192,

and Moulmein, dated 14th J
1. From Chief Commissioner 0
and enclosure.

dated 7th June 1866,
Judicial Proceedings, August 1866, ; 2. Resolution to Financial Department, No. 3238, dated
74. 1 31st July 1866.
3. Office Memorandum from Financial Department, No.
1980, dated 17th August 1866.
53,

Nos. 71 to
Despatch to the Government of India, No.

4. The Secretary of State’s Judicial
dated 16th November 1866, and the endorsement thereon :—
(1).~To Finanecial Department, No. 52, dated 4th January 1867.
(u).—To Chief Commissioner of British Burmah, No. 53, dated 4th
January 1867.
d, under date the 23rd August 1866, to the Governments of Fort
Western Provinces, and the Punjab, calling

Saint George, Bombay, Bengal, the N orth-
r those Governments.

for Lists of Appointments held by Barristers unde
ircular, viZ. =
ab, No. 1829, dated 1st September 1866.

Read a Circular letter addresse

Read the replies to the above C
1. From the Government of the Punj
2. i o of Bengal, No. 1944T, dated 4th A
3. k' & of the North-Western Provinces, No. 305A, dated 11th
October 1866, and No. 323A, dated 19th November 1866.
iz 3 A= of Bombay, No. 3245, dated 13th October 1866.
of Fort Saint George, No. 1619, dated 13th October 1866.
hed by the Local Govern-

" LR} :
eral Return, prepared in this office from the Returns farnis
howing the several Government ap

d from other sources, S

pointments held by

5.

Read a Gen
ments an

Barristers.
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Proceedings of the Madras Government, Judicial Department,
26th June 1867.

A RESOLUTION
The C 3
e Sl of e 30 fugus 150 v b to e vl s ov
Indian Public Servicewa.n:)i ofascerlen{ng tl:le 5 R S P S
: ) considering their clai s E
afford information on the following poingts :1.1' o aipelsing eiion:: Kbt Belnt St
;i—T;Zsalm and allowances drawn by each incumbent.
IIi,—-'W ;t::lfr the private practice of his profession is allowed to each incambent.
2. The G eal er the appointment is reserved by law to Barristers ;
e emplox;:j inR:ht:!;,lﬁfepSared from the Returns furnished by the Local Governments, of
ublic Service emb 5 d
o ;’f the present question, be greatly red‘:;;fes a good many names, but it may, for the pur-
irst, th
fee. ; ut ; for the salary in such case is of the nature of a retaining
Next, all functionari >
omitted. The ::1; :::m gtSﬁ: . a;e x pa}d by salary, but by varying fees or profits, may be
the Official Assignee. Thei ers: N Pa‘d wholly by fees are the Administrator General and
appear that, in their .casesel: ;l:i}:noyment 18 67 V0 Ny LM ooy Disiconr's USRS e
nues. . could properly be admitted to pension from the General Reve-
There might also be <"
pying offices not reservedri?‘;‘;:ltf:oga:}:;: o anI:‘I B e N DI A
reason why, in the great majori . a Barrister takes such an office, there is no
1 ajority of cases, he sh N
cable to the office— » hie should not depend for hi i je
Sy w?xe:lfer té.l:rqn:ovenanted Rules, or the Educational Rulfspe::lt(;:;o:a?;e mlezzpplit
all'; but, at all events tr}llzyel];so;’; tfl%e esiab]iShmcnt of the .High Courts’are entitled mm:nsi;n at
s oifices to which th - . 3 ’ -
L&:ﬂl:l;nn, '[:‘1]1:;1 ;1:]3}, :a.n ifdvanfae e butet}?:l:yi .CI ::::;:n ::(xlght appoint a Solicitor, or a
PRLLYE N g Uncovin:x:ltit;(gmes, therefore, whose elaims to a better p:z::;:;l than th uld
S : : ervants, the Governor General in Counci ey wo
orable consideration of the Secretary of State in Council would recommend to the
5 s ar
I.—Barrister Judges of the Chief Court of et: j
I1.—Recorders in Burmah. e Punjab.
g}.— i‘ irst Judges of Presidency Town Small Cause Court
. — Assist . 3 8.
Ry aiie of ﬁi %Zc;:tfynm the Legislative Department of the Government of India
ah Recorders may be considered as disposed of in principle by the

; Of St 1 i

After 12 years’ service .. ~ £ 750
ond e 5 .
; E (on medical certificate)... ... 500 S
F = T3 7) RN s - 300 - 3

© B, Asregardst ot
:1:)_ “I‘:::Pl:’y"sgisfa ct::il;ﬂ;‘;::iliﬁe%ﬁ? ';:‘;‘yed, it uils palpable that the Uncovenanted Rules
uld be toinfliot & Borious Miter o Fhe v , result of bringi
functionaries in the :::::; :?Ury v t.b . Pub'lic by tempting Som:t:ig ?&% ;ﬁi’:}m@d:;::w .sfe d:::
Besides, all these functionariesr‘;mmn = .long after they have become incapabf: or W":l out
I oppion. ool senr el av; an equitable elaim to consideration, on the ground that,
were included under ** Lay Oﬂi::rg ie Secrotary of State, it was generally supposed that they
6. The case of the Assista;t S’ecr:ltl:r;hiit :‘;: :ﬁ c'ell's rirhasent: Mg
separat iderati . cgislati i
spuate consiloration. Tho ol i ons whi, by s nesasy a kg . I, st o hld 17
the Act of 1861 was passe dy ‘;‘;f;"gln)lsed 80 long as the old Legislative Council ex;sz:;s- lfut ewhet):
SRR Tl sy ;ate p es_patches of the Home Government, directin t.he’ consequent
R f,[; 0 (.lwchal:ge of the duties by a Covena;;ted Oﬁg Iql
was feli that this was impossible, and that the incumbent mn:te rbzf :heBa:rIil:

e B R e S o e v
the Madras Government, Judicial Depariment,

Proceedings of
26th June 1867.

rt of drafting. It must be remembered that the
d not ouly to the Government, but to the Additional

sion, almost wholly monopolise his time.

ter—and a Barrister versed in the special a
sorvices of the Assistant Secretary are rendere

Members of Council, who, indeed, during the Ses
7. The Home Government eventually permitted the office to be held by an Assistant Secre-

Seeretary—the plain object being to admit of the employment of a Bar-
rister under other conditions than those of the Civil Service Act.
8. On looking back on the history of the office, it will be seen that it is virtually out of the
question to treat the Assistant Seeretary merely as ‘an Unéovenanted Servant. 7THe incumbents -
have been Sir Walter Morgan, Mr. Macleod Wylie, Mr. Macpherson, and Mr. Boulnois. Sir
the North-Western Provinees. . Mr. Wylie, Mr. Macpher-

Walter Morgan is now Chief Justice of
son, and Mr. Boulnois were all Ist Judges of the Small Cause Court before they er_xtcred the Legis-

lative Department. Myr. Macpherson is now a Judge of the High Court at Caleutta ; Mr. Boulnois

is a Judge of the Chicef Court of the Punjab ; Mr. Wylie was specially and very handsomely pen-
sioned. 2 ) .

9. It may be said that a time will come when the stream of legislation will greatly slacken.

he services of the Assistan®Secretary to the Session, and

If it does, it may be possible to confine t
to permit him to practise, in which case he will fall into an unpensioned class. This period in
the case of the present incumbent will be retarded by the great and important work he has under-

taken of unofiicially digesting the written law of India. v
10. The Governor General in Council would accordingly request the Secretary of State to

extend, to all the Officers named in the 8rd paragraph of this Resolution, the scale of pension he
has just sanctioned for the Recorders of Rangoon and Moulmein, and to allow seryice in any one

of the offices to count for pension in the others.

tary instead of an Under

of this Resolution, together with a ecopy of the General Return of Bar-
of the Circular of the 23rd August 1866, and of the replies of the
ed to the Financial Department, whence the Secretary of
raph of this Resolution.

Orpenrep that a copy
risters in Government employ,
Local Governments thereto, be forward
State will bo addressed as proposed in the last parag

ORDER THEREON, 26th June 1867, No. 1016.
be communicated to the Pension and

udge of the Court of Small Causes at

No. 250.
Resolved that the foregoing papers

Legislative Departments, and to the First J

Madras.
(True Extract).

Y R o

Acting Chicf Secrelary.

To the Pension Department.

, Legislative Department.
,, First Judge of the Court of Small Causes, Madras.
Accountant General.

b}
Examiner of Claims.

»

Exd. J. Tulloch.
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