


FINANCIAL DEPARTMENT.
PROCEEDINGS OF THE MADRAS GOVERNMENT.
Read Proceedings of Government in the Pension Department, paragraphs 7 to 11.
Read also the following papers :—
From the Acting Collector of South Canara, dated 4th October 1862, No. 16.

Report of the Civil Paymaster, dated 9th January 1863, No. 5.

Ovrder, 4th March 1863, |
x * ® ®

Paragraph 7. - The secornd applicant, Mr, F.'J. Brito, has served altogether for upwards of
40 years, but a break occurs in the 24th year owing to his having resigned his appointment.

8. In consideration with this break the Civil Paymaster observes that ““in the order of the
« Government of India, dated 7th May 1860, No, 4,020, it is ruled that an Officer resigning the
“service, and getting employed again is not allowed to count his service prior to resignation
“towards pension, if the break between cessation of duty and re-employment Was above 12
“months.”

9. Having obtained a copy of the above order from the Civil Paymaster, and having
referred to the original resolution® of which that order is explanatory,

T 8th March 1860, No. 1,717, His Excellency in Council is of opinion thab the ruling that anterior
service is forfeited by resignation, isabsolute, whatever may be the dura-

tion of the break following such resignation., His Excellency in Council is aware that, as a
general rule, twelve months are allowed to elapse between two periods of service without the

former being forfeited, but the order quoted by the Paymaster seems to admit of no such indu!-
gence. On the contrary it draws a distinction between cases where the break is for the conveni-
ence of Government, and where, as in the present case, it is the voluntary act of the Officer him-
self. @I tho lattor caevy it jo stated, the tima oy i O g A nenRtar . Hig” Bxoel-
lency in Council resclves therefore to request the Civil Paymaster to explain the grounds on
which he holds that 12 months’ grace may be allowed from the date of resignation.

10. Pending the decision of this main point, it would be useless to discuss the minor
question, whether, in a case where 12 months' grace is allowed, re-employment within that period
in a temporary capacity is sufficient to save to the Officer that part of his service which preceded
the break.

11. With reference however to the Paymaster's statement that, if Mr. Brito’s former period
of service be disallowed by reason of the break exceeding 12 months, he can only count 18}
years for a gratuity, Iis Excellency in Council would draw that Officer’s attention to the Order
of Government, 16th March 1857, No. 60, recorded in the Civil Auditor’s Manual at Chapter
111, Section 160 (6). It would appear from that ruling that unless resignation ubsolutoiy renders
anterior service of no effect as regards claim to pension, (and this is not the Paymaster’s opinion),
Mr. Brito would be entitled to count the whole of his service for e grafuity, whether the break
therein exceeded 12 months or not.

From H. A. MANGLES, Esq., Officiating Civil Paymaster; to the Honorable A. J.
ARBUTHNOT,; Chief Séerctary to Government, Fort Samnt George, datea 7th smaren
1863, No. 92.
General Department.
» With reference to the Order of Government, dated 4th instant, No. 57, Pension Department,
I have the honor to state that the Order of 7th May 1860, No. 4,020, is a misquotation, The
correct order is that of the G. I., dated 28th June 1860, No. 5,765, copy of which is ﬁere\vith
sent, It will be perceived from this that the first service of a party resigoing his post is pre-
] ed only when he remains unemployed beyond 12 months.
wrds the point alluded to in paragraph I1 of the order under reply, I bez to refer to
the letter published at page 884 of the Fort Saint George Gazette of 1861, Volume 1L, from the
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o sion Rules and' Court's instructions of 15th ‘A
- " moiety of his average salary.

,Finaneial-Secretary to the Government of India, to the Chief Commiesionei‘in Oudh, dated 1M
October of that year, No. 13,207. Under this ruling if the break in Mr. Brito's service prevents
him from reckoning the first portion of it towards a pension it will hiave a like effect in reckon-

ing his service for a gratuity.

Extract from the Proceedings of tLe Government of India in the Financial Department, dated
28th June 1860, No. 5,765.

Read the following papers having reference to the Pension of Madub Chunder Ghese, late
Head Writer of the Gowalparrah Collectorate, b %

* Petition from Madub Chunder Ghose, dated 15th May 1860, . = =«
__:;.'Rgﬁdit ﬁém‘@on:mﬁéﬂf’bfﬁeﬁgal, No. 1,299. dated 2nd ';_" R e A
Government of Bengal an application for'a pension to Madub Chunder Ghose, late Head Writer
of the Gowalparrah Collectorate. .

2. In submitting this application the Board observed that there was an interval of two
monthsin the applicant’s period of service, from the end of January to the beginning of April
1829, and that he held no document to prove that he wasin Government service before 1824
though he had a Certificate from Major Dayidson, stating that he had served under Mr.D Scott
previous to that year. _

3. The Civil Auditor reported that the applicant had, according to the books of his office,”
compleed a total service of 80 years, 7 months and 10 days, in two different periods, viz., from
24th February 1825 to 31st January 1829, and from 1st May 1830 to 5l January 1857, and had
received a salary of 90 Rupees per mensem during the last five years of his service,

4. As itappeared from the above report that there was a breck of 15 months in the appli-
cant’s service, the first portion of which could not be reckoned for pension under the late Honor-
it Bior s, P R Gt able Court’s instructions noted in the margin,*

of Dicvotors, dated 15th Augnst 1853, No. 78, %t thereby reducing thie period to be calculated for
pension to 26 yearsand 8 months which enti-

tiea hum to ird instead of a moiety of the average salary urawn by him during the five years of his

service, a pension of 80 Rupees was granted by the Governmentof Bengel to the applicant on
the 22o0d April 1857. : -

5. In March 1859, or about two years after the grant of the pension Madub Chunder
applied for a reconsideration of his case, and prayed for the grant of a higher rate of pension, on
the ground that the break in his service did not extend to fifteen but only to two months. He
subsequently submitted an Affidavit in support of his statement ; but as the break of two months
was oceasioned by the resignation of his appointment in January 1829, it appeared tothe Bengal
Government deubtful whether the later orders of the
Honorable Court (vide margint) which had reference to
breaks by abelition of office eould apply to interruptions
occasioned by resignations, to elear up which a reference was made by that Government on the
18th February 1860 to this Depsrtment, where it was decided on the 8th March following that
a break caused by the resignation of sppointment could not be counted for pension.

6. Under this ruling the applicant’s claim to the Ligher ratc of pension was rejected by the

% Despatch No. 51, dated 7th Jaly 1858.

T e : | ‘Benga;_ Goyernment, and he now appeals to
i, e i o e st i Goveromment Wating et a bieake of to

, -mouths only cannot under Rule 9% of the Pen-
ugust 1855 debar him' from a pension equal to a

7. Referring to thisappeal the Governor General in Couneil observes that the Honorable
Court’s orders of 15th August 1855 allowed twelve months (without reference to the ‘cause of
break) to elapse between two periods of serviee withont a servant forfe; ting his claim to count
the first period as well as the second towards a retiring pension, that the Coust subsequently ruled
ou the 7th July 1858, that breaks caused by the abolition of office would not prejudics an appli-

cant's cliim to pension, and that these orders were held applicable to breaks for periods longer
then tyelve months,

REsoLuTIoN.—On the 6ih Februaty 1857 the Caleutta Board of Revenue. submitted (6 the

equal to half his average salary

Honorable Court to Government of India, 15th

8. It further appears that, with reference to the last mentioned orders when the Govern-
ment of Bengal inquired whether as a 1ule, resignation of appointment affected the claim to
compute past service for pension, in the event of the individual being subsequently employed by
Government, this Government decided that the time (i. e., the past service) could net count for
pension,

0. But it is clear to His Excellency in Council that all that these orders meant, was that

_thenast Service could notcount when the bieaks might be above 12 months, and that they were

resignation of appointment frem obtaining the pension to which he was eligi-
nal Pencral™Rules. A break of less than 12 months can ovly operate against
ing couritgd, in cose tho Officor je dismissed for micoonduct-

10.  Under this view, thesgfore, the Governor General in Council considers that a pension
y be granted to the applicant Madub Chunder Ghose.
-OrpER.—Ordered that a copy of the Resolution be sent to the Government of Bengal with

debgz;ifiwidual in whose service there happened to be a break of only two

reference to its repart above adverted to. Ordered also that a transcript of the Resolution be
sent to Madub Chunder Ghose, in reply to his application of the 15¢h ultimo.

Ordered further that a eopy be sent to the Civil Auditor, Fort William, for information and

guidance, and to the Civil Auditor, Bombay, with reference to his letter, No. 231, dated Ist instant.

Ordered slso that a copy be sent to the other local Civil Auditors for information.

(A true Extract.) B
(Signed) C. H. LUSHINGTON,
Secretary to the Government of India.
(True Copy.)
\ (Signed) C. A. VINT,
Officiating Head Assistant
to Civil Paymaster,

P

Orper THEREON, 16th April 1868, No. 267.
In the Proceedings quoted above, in reference to the Orders of the Government of India,

No. 4,020, of the 7th May, cited by the Civil Paymaster, the Governor in Council observed that
;‘ o'ru,le ti:at. previous service is forfeited by resignation appeared to be absolute, and not, as
tleted by that Oflicer dependent upon whether the interval between resignation and re-employ-

st

ment was more or less than 12 months.

2, 1In reply, the Civil Paymaster “represents that the ruling of the Guvernment of India,

; 8th
! - tended to refer, was not that of the 7th May, but a ;nbsequent ome, da.ted 2
2 Whllcglz;(l;e ﬁ‘;cg,ws. In this latter order itis clearly laid down that the first service of an -
JO‘;;:er res;gning his post is only prejudiced, when he remains out of employ beyond 12 months.

3. The point that now presents itself for consideration is that mooted in the original report.

The applicant, M. Brito, after having served more fhan 22 years in grades qualifying .for pen-

ion, resigned and remained without employment.for nine months. He was then entertained in a
:::n;aorary appointment, which does not quality,. for' 8ix m01.1ths, and subsequently, after being
again unemployed for cight months, on. the ter:mmutu‘)gvgf 1‘5_5: temporary employment he pue
ceeded in obtaining a permanent situation ,'{hfﬂh he hu!_heldvfn;ggor%‘ﬁmnm years. .'“1_0
question submitted is whether his re-employient witl 1% wonths in . temporary capacity is
sufficient to save to him his prior service of _23, years, which would otherwise be forfeited by his
resignation.

4. On this His Excellency in Council observes that in any case, under the strict rules, Mr.

Brito's previous service is forfeited. Ifhis temporary re-employment be not deemed sufficient,

the break in his service will clearly exceed 12 months. If,
Rt No. 75 of 1855, Financial, paragraph  0n the other hand, it should be accepted, the second inter-
3, . A" M., Chapter 111, paragraph 117- val of eight months must be reckoned as a distinct break,

and will equally vitiate his claim to pension, a8 service cannot be reckoned in x.nore than two
periods.
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5. Under the peculiar circumstances of the case, however, His Excellency in Council
resolves to submit it to the Government of India with his recommendation that Mr. Brito be
admitted, in consideration of his long service extending altogether over a period of more than 40
- Years, fo a special pension of Rupees 24} the equivalent of half his salary,
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Chiof Becretary. o

(True Extract.)
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the rules passed by Government under date the 15" May 1851
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Register of an Application for a Superanruation Pension from the Egsiablishment of the Collector
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No. 2069.
Froy E. H. LUSHINGTON, Esquirk,
SECRETARY To THE ‘GOVERNMENT oF INDIA,
: | Fixaxcian Deparryest ;
| SRR R e nee
r_lr =¥ kl\*-..,,.-:;—i-—-—\ aWWWtﬁimmmLﬁ, e T6th May 1868
I ‘\ - : .. : v ‘ -
N ‘ Financial Department.
| - QY I 5 e e aL.
. S \ ’\ ﬁ\( .\\\ 3 ; X it : :
L & i\ i \ "i\ \&\‘\. > 1 ax directed to acknowledge the recelp.t of your letter, No.
£ *.Q\‘ &\\ \ j N \ \ :\\ 268, dated 16th April 1863, an.d its enclosures, lzega,rdmg the Aproposed grant
' ) % h % § N \¢ % ! of a pension to Mr. F. J. Brito, late a Clerk in the Mangalore Sea Cus-
@'- R § = Ny X ~\ \&W tom House, who has been declared by competent Medical aunthority to be
f \‘ §§ & K} &k\%\ 4 \ﬁ \ \\\ & unfit for further duty. E
‘ Y g\ § by \Q\ @, \“ ' 9. Under the strict interpretation of the Rules for continuous service, Mr. '
| i\\ § & . \“ Y \ § & @ Brito has no clain to pension, in consequence. of his having resigned his ap-
i N g &\ : \x\\‘ ‘pointment in February 1842, and remained out of permanent employ fqr up-
‘ FXY &\ 3 % § \\ W ' { So wards of 12 months. But as it is stated that hgvresigned on account of continued
. e \ N fl % \ & | 4 ill-health, the Hon'ble the President in Council, before passing ﬁna:l orders on
' \é N ¢ J \§ 3 : the case, desires me to request that the Government of Madras will b'e good
J L S\ \ enough to cause the statement to be verified in the Department which he
h 7 ,
uitted on the vceasivm. —
8 3. Meanwhile, for the last period of his contin.uous serv.ice of 18} years,
Mr. Brito is allowed a gratuity of 5 months’ pay, which, pending a final decision
on his case, may be disbursed to him in monthly instalments of Rupees 12-5-0
s e ST T :
(equal to half his salary) with effect frog ;ﬁéugusg 1862.
' T have the honor to be,
| SIR,
- v " : i Your most obedient servant,
: * 7/ N
‘ Secretary to the Government of India.
d r .‘:4 —¥ : "t l'_‘-.-“-,é';». 4 -4 "IA . ; :A G bt , » ,‘. vl b g - '.."." J
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