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; No. 7,399.

ProcerpiNGs or THE Boirp oF Revenuk, dated 10th November 1862.
Read again letter from the Sub-Collector in charge of Nellore, dated 22nd August 1862, No. 216,
and recorded in Board’s Proceedings, 8th September 1862, No. 5,962.
} Read also the following letter from the Collector of Nellore, dated 3rd October 1862, No. 247 :—

1. I have the honor to acknowledge the receipt of Proceedings of the Board of Revenue’
' dated 8th September 1862, No. 5,962, directing the immediate restoration of Nago Narsinga
i Row, Petitionerin No. 2,217 of 1862, to his post of Sub-Magistrate of Poluru.

\ \ ~ 5 2. In reporting on a Petition from the said Nago Narsinga Row, the Sub-Collector in
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charge in his letter, No. 216, dated 22nd August 1862, brought to the notice of the Board that,
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at the beginning of the current year, the Petitioner had been required by me to apply pension:
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with reference to his advanced age, standing in the service, and the increased powers conferred on

' the subordinate Magistracy by the new Criminal Procedure and Indian Penal Codes ; and that
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the Zillah Surgeon having refused to support the application with the requisite Medical Certifi-
cate, the Petitioner under these circumstances could not be brought within the scope of the Circu-
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Ny N, N -“ l lar Order of the Board, dated 10th November 1860, No. 5,216.
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oy k ‘v‘\ \ ply N \ \ 3. In, however, reporting that the Petitioner had been called on by me to retire simply with
g S { ® X M o 1 2
Y "\\‘ 2 i o t * W\ N ‘ reference to his advanced age, and standing in the service, and the ncreased powers conferred on
' i\\v E : \ N % A ’ \ N the subordinate Magistracy by the new Criminal Procedure and Indian Penal Codes, the Sub-
\\b % \ \ ﬁ\ - e : .9\ 3 J Collector in charge was not fully aware of the grounds on which I had acted. I had ng been
L5 : N 'g\ .}\. N R Q F - dissatisfied with Nago Narsinga Row's conduct as a Magisterial Officer ; and when a new Code
§\\ A k\ \; N p - § e & was introduced, and his work increased, matters became so unsatisfactory in his office, that it
§ k X e A \‘l ?\Q § 5‘\‘\ PN ’ was my duty to offer him the alternative of retiring from the office voluntarily, or standing the
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consequences. An old man, it did not seem to me fair to deprive him of his right to pension,
because unequal to the increased powers thrust upon him by the new Act. On the other hand, I
could not, with due regard to the interests of those over whom he was placed, allow him to
§ exercise those powers any longer. It was under these circumstances that he applied for pension ;

and, before attempting to carry out the Board's orders, I do myself the honor, therefore, to
bring them to the Board's notice.

4. As regards carrying out the Board’s orders, and immediately restoring Nago Narsinga

Row to his previous appointment, there is another difficulty. When an Officer applies for a
pension the post is considered to be permanently vacated ; and it is the practice in every District,

I believe, to fill up such appointments forthwith, without waiting to see whether the party apply-
ing succeeds in obtaining the requisite Medical Certificate from the Zillah Surgeon ; the party,

\ himself, is held responsible for his own acts. And, in accordance with this practice, after
making search for a suitable man, 1 appointed to the vacant office Kollaturn Narasimhacharyulu,
in employ at the Government Office on a salary of 70 Rupees per month, and who thereon gave
up 5 Rupees a month to take up the post of Sub-Magistrate of Poluru, the pay of which is only
65 Rupees per month, )

5. The Board will therefore see that I can only restore Nago Narsinga Row by removing

Kollaturu Narasimhagharyolu from the post which he took-up in the belief that he was taking up
a permanent vacancy ; a belief the general practice of the Presidency, I believe, fully justified his
entertaining.

6. It would be possible to carry out the Board's orders in respect to N ago Narsinga Row,

| ; should the Board decide that the dismissal of th
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finally dismissed, Kollaturu Narasimhacharyulu could be confirmed in the post in which he is at pre-

sent acting ; and in this manner Nago Narsinga Row could be restored to his former post of
Sub-Magistrate of Poluru.

7. With reference, however, to the grounds on which Nago Narsinga Row resigned his post,
as detailed in paragraph 3, I would strongly deprecate his being vested with Magisterial powers
under the Procedure Code. He has proved himself to be unfit for such an appointment ; and with
the Board’s permission I would endeavor to provide for him in some other and more suitable way.

1. In passing their former order in this case, the Board could not of course anticipate the
explanation now furnished by the Collector. The Sub-Collector in charge had stated certain facts
and the Board dealt with the case accordingly. If there were other reasons which influenced the

Head of the District in calling upon Narasinga Rau to retire, they should at least have been put
on record at the time.

2. Under the circumstances now brought to notice the Board will not insist upon the Peti-

tioner being re-appointed Sub-Magistrate of Poluru, but they request Mr. Dykes to provide for
him in a suitable way at an early date.

3. The Board entirely dissents from the opinion expressed in paragraph 4. The practice
described is not, they believe, as general as the Collector imagines, but however this may be, it
is vicious in principle, and unjust.

4. Tt is also opposed to the orders of Government. Prior to 1855 the appointment of Super-

annuation Pensioners were not to be
Board's Circular Onrder, 31st May 1838, T -0 p pexmane:-)tly e up:
Volome 1 Page 266- until it shall have been certified that there is no hope of
their being ever able to resume their duties”. Subsequently
it was ruled that in certain ¢ i e
Civil Auditor’s Maoual, Chapter I1I, Para- Ui TR e gt >

graph 154. granted unconditionally, ¢ and authority given for filling up
the vacated appointment” at once.

5. The Board find from correspondence which has
Bonbay Gazette, 9th October 1803, Page $02- taken place between the Governments of India and Bom _
bay with reference to a ruling of the former, ordering the immediate discharge of Officers who had,
on application for pension, been declared by the Medical authorities to be unfit for further service,
that heads of Departments in the Bombay Presidency considered themselves precluded from mak-
ing arrangements for filling up a contemplated vacancy, till it was known whether the applicant for
pension had been declared by the Medical Officer fit or unfit for further active service. This course
{he Board consider to be the only reasonable one under such circumstances.

6. The Board are not aware whether the ruling given in the Civil Auditor’s Manual (vide
paragraph 4 above), to the effect that an appointment is not to be considered absolutely vacated
until the pension has been actually granted, has been superseded in this Presidency by the order
of the Government of India directing the émmediale discharge of Officers declared unfit for fur-
ther service. They resolve, therefore, before issuing Circular Orders on the question which Mr.

Dykes has raised, to obtain the instructions of Government on this point.

(A true Copy and Extract.)

Secretar y.
To J. W. B. Dykes, Esq., Collector of Nellore.
Copy to A, J. Arbuthnot, Esq., Chief Secretary to Government,
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No.7,738.
PRocerpINGs oF THE BoARD or Revexur, dated 25th November 1862.
L
Read the following letter from J. W. B. DYKES, Esq., Collector of Nellore, to W. HUDLE-

STON, Esq., Secretary to the Board of Revenue, dated 14th November 1862, No. 285:—

1. 1 have the honor to acknowledge the receipt of the Board’s Proceedmgs dated 10th
' - instant, directing me to provide for the re-employment of Nago Narasinga Row in a suitable
7 ' manner, and at an early date, and intimating that the Board have determined to obtain the m—

«2 structions of Government as to the proper course to be parsued in respect to filling up appomt-
ments held by Officers, who have applied for pensions.

d
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g 'g’- B’ g g = y e 9. Inthe 5th paragraphof the Proceedings under acknowledgment, the Board approve of the
=2 f':;' i 3 > g - (t views held by the Heads of Departments in Bombay, that no arrangements should be made for
R & s £ § INE e filling up a contemplated vacancy, “ till it was known whether the applicant for pension had been
3 8 oz g N ; > Z k « declared by the Medical Officer fit or unfit for further service,” .
Y Bl &4 b S a S .3, Instead of this course, [ beg to recommend that all parties applying for pension be re-
o A g0 o o %‘ g & a g P pplymg P
N 7 ‘:‘.: = e b : § 3 quired to present, with their application, the necessary certificate from the Medical Officer to snp-
; a o = <! Vo 4 = L ort that application, and be held answerable for the consequences, if the don :
N = i t b 5] > P PP q .
Ny Y =5 = {5 & ° 4. The object of the Bombay rule is, apparently, to prevent an old, it may be a meritorious
1 ]\ i ; é b Officer of Government from finding himself at the end of a long service suddenly deprived of his
; ! = Ef /g ; - livelihood. This, I presume, is the reason likewise why the Board have signified their approval of
© S . N = the rule in question.; and this object would be fully attained by the amendment I have proposed,
P, = ; g q ] ¥ ) 4 prop
-5 5 é without subjectino the public service to the inconveniences comtemplated, it would appear, and
E ? é 8 provided for by the Supreme Government in their Order directing, with respect to Bombay, the
& " ! 2 immediate discharge of Officers, when the Medical authorities had pronounced them unfit for far-

ther service.

5. T can see no reason why the general principles that would guide a mercantile firm, ora
private individual, in his relations with those whom he may employ, should not be equally applica-
ble to the employe’s of Government,

6. If the agent of a firm, or of a private individual, applied for leave to retire, the head or
the firm, or the master, if the applicant kad done good service, and was likely to do more, would

probably reason with him, and try to dissuade him from the step, especially if he thought the man
was likely to be ill off in his old age. Bubif the man had borne a bad character from the begm-

-,/“ ”/1/
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9 5 \\ \\ ning, if the work entrusted to him had been mismanaged, and the interests of the firm or the em-
5 r }&Q ployer prejudiced by this servant, I don’t think there would be any hesitation in accepting his
N g-;\‘ | % \\ application for permission to retire. The head of the firm, or the master would be only too
.i. AN % Lk K\ glad to get rid of him, and would not consider it necessary to look after the interests of a man,
Y 0 \ : ; % who had not looked after the interests entrusted to him ; and viewed in this light, I beg to sub-
\\‘! R \ mit for the re-consideration of the Board, shether there is any thing either “vicious in principle, or
¢ ' %{\J \ unJust," in the opinion expressed in the 4th paragraph of my letter of the 3rd ultimo, viz., that it \
t’ \ is the practice when an Officer applies for pension, to fill up the appointment, and hold the Offi cer
N \\ ‘ K/W\J _ ‘whoapplies, responsible for his own acts. There is little fear, I believe, . under fthe rule, of the
J interests of a respectable man being compromised ; whilst, as regards the work to be done, the

public interests are unquestionably advanced.
7. With regard to the Board’s observations in the lst paragraph of the Proceedings under

y 1B L
P

N ' ‘acknowledgment, that I should have put on record, at the time, the grounds on which I had acted

; jG \ in requiring Nago Narasinga Row to retire, I beg to submit a translation of the vernacular Memo-
t % o \ randum I addressed to the Deputy Magistrate of Nayadupett, under date the 24th December 1861,
\ § 3 requesting him to take charge of the Sub-division of Polura, because I had found Nago Nara.singa

Row, the Sub Magistrate, unequal to the duties of the office.
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. gistrate of Nayadupet, regarding Nago N arasinga Row, late Sub-Magistrate of Poluru, L ¢ / ,Z
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1. Resolved that the above letter be submitted to Government in continuation of the Board’s

; e ks ;)ﬂ /L
. Proceedings dated 10th November 1862, No. 7,399. S ’/ j, 7 " //)f QZ’ o [ﬂjﬂ, L0 /7 / o
| ,,7ﬁ%gmi7’ﬁﬂwLﬁ'//
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: e: 'll‘he Board co.n:‘:ider th.at Mr. ].)ykes’.proposal, that no application for pension be enter. /1 A et
tained unless the requisite medical certifieate is s 28 O =TT B
ey ——

the rule. - g
Sy @

ubmitted therewith, is well worthy of adoptiou as J

' ‘8. There is nothing,khowevgr, in the above letter which would lead the Board to alter their

» Opnion, .ah'eady recorded, that the system, described by Mr. Dykes to be general, under which

the appointmeats of old and deserving Government seryants were occasionally lost to them, with-
outany pension being obtained, from the want of a medical certificate, was altogether unjust.

4. Indeed the remarks contained in paragraphs 5 and 6 of the above letter appear to the

< T e
Board to be somewhat irrelevant, for they could be but very rarely applicable to the case of a Go- ‘, ﬂ/ ?Z/ — S 4 £ e m— "Aﬂ.’?/&"
7

.vem.pant servant, whose application for pension is seldom a voluntary act, but is generally sent . ) 238 oo L Cevrr
i, like that of Nago Narasinga Row, in compliance with the orders of his superior, ‘ P it
(A true Copy and Extract.) | 3
: :
LI c2<setd :
‘ Sub-Seeretary. | 2 | ' ‘/@?27
ToJ.D. Sim, Esq., Secretary to Governwent, R. D., with enclosure. ' : XL T Poo : /74:6—_,
Copy tod. W. B, Dykes, Esq., Collector of Nellore, ; 3 s i .(-__ /m /24; J
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