T R

L
A\

Pension (189/ ) Department.

| N I | ORDINARY - Ms,

. ey o e [Despatch Abstract.]




(“7; e e B bl 22t b ug

She fMM/:.?,

i S, e
(Lot Aosrie i

7W . 7. )&/’/1,.3 Hees .

1471/ LW }I/‘//.r
’Qm 2 el -4’117 '7-

D A
’ o
! [l PRET SN ‘L7 4/(4. Y& W = r‘

jﬁ%’,' Corigocrreciec o sas y_ o W
)c,m Al

&




A

R ———————————————————

y Enclosure No,

to Lett *J‘?/”/————Mif“‘
Ao 0of 189 7 -

=

" [Eng.; 91798

@



-

L TS ] 5 A e S
| e T WJ’FM g
,y..d J‘ﬁﬁ‘ e, '
A s, S Bt ik &M

o B sl ¥ sanne ﬁﬁWN, cApapld
M 2N kr‘s... . ﬂ} LY ¥ 1}) FAN-G2r o
."’\' A3 pas) ,?T -»U »oound As e -V--‘
S arnais S AT ) Gl g
s N"ﬂm -}_M,\ e e 554)  wed Be J,)*;M
M g B s gl pigihes Bt e A el
| e YR, M pe SEEMTICS ol
_ o Hebbegieiny o ol oo s “'ﬁ‘ﬂ St
, N f"“““’r K—««M s b i z.":‘ :
| WWx&M ,,) ’

' ‘ | op eltoos, v il
| | : 39*:—7‘;" .,_A\f,»a) ‘}Q "‘1*%}‘*

u
e
|
1

| : | M.,ﬁz,w u.;u,u e at ’;"‘D
T\‘ : .' o, M J%q-*_"}g ,.,. e ! v'
w L. /%/g .S-) e >,
, lnm

‘:"; | : "y \&ﬁ“ 7Mc““ * ‘!J Y, - nj J tl:
| ; g 2;?5 R e “/"T‘?‘““‘“

L WA ’A" ald

A | - That €55 Ak b, Sl féwe? M,?L m (%)

{ i : ’ ou ey : wiil

R A FTA ?,‘m e ,A »\, ,) c""l_,{
nde_ aglom #f ‘

‘\m,,., "R . v *A 5 M‘

Mw‘u« @W MH—%M '~M"
m‘b»._th-J k _\‘h‘ PR - | } ;
2 vM




P y = b i L ——
: -F 2 2 - y
o AT R S S SRR
."vf;

Ab‘ fee e {AJ_CM /4—;«,# lln ,&t"{-ﬁ/ e ik
\.‘ ﬁ.,. f A, ’4\ 59 ’?( Za.,)!-du./lc‘ m "'W{

/7 g ‘wM M L géul..,,] 1[;6’71\‘ Land,

WM%%,»;% ?‘“’Q”t\jmfcff f;u_/oL CA-""’IM bn
‘” $adeww under Uhe Aot % Wm} Ve %«%{

L; pkAM4 rm Qw([mc,ﬂb, gove .
r“"“* by Ahaymat ) 973 $ 773 C'rzec V=g %W

U&W mm&kﬁ vl &,LP&T/.Z
. D

M!?‘M M ‘u,ﬁvwl,& tr/w; mv@%
au;.; Mﬁwmﬁén o Ep C“J—;L»ALC., ’“‘“M’?“ T

avmwarﬁm o Pz ,rw

Fah 3,

tnden- L(, .,LLF A.,d/vb&— M% R

i e

Ankicts 4y ondet?, g uau,; 2o
Aet axe ot WGL&E:I Ir(auu“v D{«ﬂ &s«f»ek

= LSS B
e i oo A

R e NS

Ry ALY =

Al & L R et f’y'

———

"”‘1&(

‘%-g"ww( _‘4 ZW‘/‘ Auwm [‘,_,
3? po “”’1.[‘7 et e e

., > a0 7 w7 canpe” S0 7 W SR |

M%“ %qo_wnbmu,_ﬁ Lt Lo ée“:..
guwv- 3‘4 oueq/uml—wu s ‘E“f’"
The M thﬁ s (:aw wmpnd W/"‘"" f;
e Tl PN BRI, 45 %W _{
Clraah o day—tin Tlguceifan g G leeo
& taiy ptethe MT.,MA,.. Aot (8 m@"“ 3
P R T M{.&w /w'»' T Lo 2 .

PR naigs, Ahr
e Tl

plea T’W Gngeel “’5"’4

M 3 40 f;"ﬂ‘;: M"f W/\Lovja. c;; “

Pla Ayl 18

LM—?G LM e é’"e”* r
lavneh bak ha las he



“vess o

o) A NS ) i
WM /tﬂ?fﬂ b 7% /@a W IA ﬁ/l,a(,{

. 4 LJL
- B
o
i e ,/7 ;
1 : [ Al ete pareee — 3
CL./ o

= |

va{e ,{/::(M /{/f&wrrf‘”(/) %ﬁ%{wﬂu P
o .g';:&/. $ei ceed 95/{ O A
7(,1///z<7l Dbe /4—:«( gcfd /ZTJ:

u/&n% »{l.z/to ffl/{ (]ZJ"*‘/{—-
/ -} Vé,f/mé/la:m(d(w/ 2 < /}u;) L
anca/é;/Z«L Tendee ﬂlf"‘""/’/ "d""*‘“&:"’/ /4.{‘
. /aa%/ﬂ«aéww~/wwfy/ -

L’%ﬂﬂf n—Ca(M/(w él(ns-zu

P4
/fl//- ({l/d pr s D/&t( Z(;////) éﬂ/"’*ﬂtm,

3
7
o
5
.

Sl | a L :? 4%,4{ Loev ﬂw‘c e oD ou |
LT e // P i S s
Tl TRy " > ¢ A Lo éf B Losl 078 Bnled Ml 2fe Vot W/«?ﬁ/
: iy Zo Jltt X -
" -"&/m t;fc_t.m Taeete GOt W o
e

Z 4 - 8 71(14[{32‘ o
v~,—~/(,l¢ﬂ% (prete Ber LCCL f b

S oy 14 FEB1899.,
) } ‘ 2 e ydzglft ceces %(‘

= _‘_: ‘)\ 20

Lol 5 ALt rrnsec —3
ff! /d’r&tez(j" /éj /{ caw o A ‘te / %

| . of toa (oo o ) v PDaac ol o7 lissioe 2ra s

W

Leeete A CLDrettectis Hie (::”.1,:

% tfz;,:eo Le vt ol Tl ()

[/dtu{o'/{//e Aol x B Aé&(/‘( %aﬁt—“/ w’{‘e‘. %\
7
29 Heel ped Aced O IAty Fereee Z““/f’«‘“s‘_"_:‘




' Fp tis L E Y |
o ’ 5 v "’!v/,,/?,\ ‘}/‘,( ()f Lecagr Af/{\ e :

y

| A
- ) //‘(" - Lz /( (,/_ E
i , s / 2/1,»’ ki il -
7 <. < y

-

ey / o7

£ :7 -"w/:’/ et <+

L fetteces
/

4 ‘/"‘A‘j/f'rl—f
P A«Y ¢ 7

'i;\\
\
ﬁ}

. v"_ ; /

-t LA L

-
~

/ ;I ferel >
L
" pgn e R u'; ; / o |

//L/t z’,q < 'u,zr'/ o {{ e

/ ﬂ -
7 gL
& s ‘//‘/

7> Kk Ea
A . g e
- - a P et ’
/q/q cec 1 ‘//1/// i 2.5 : P
£ (1A g—v.;_,‘: p"jf 7e f

c e % //{(44 e

/
F i /) L
g" | & p o200 R |
! B y ol : (oTe &€
! S o . A
e ¢ oA L/ F %
/ v 7 < & < j & P :
T ALAX . /
o 4
- & / J / & 4 ot il
, Oy -
5 : s g = ’{/‘.' 2 e *Tr@
' 3 oo 7 b
P / 2, O AL A
> -
7 4 voec ,/ [ A
74 £
/ ore g —Ktes A §
C{% ~7¢ ? (/7(.)?,/:«4/4 Y
zee 1 ) 2
‘ S o a L ¥ O (/,/ /;/ or
3 i s 7 e o< egr & '
{ A s il # &
) pot.eoof T
o POT2Y ; 5
? > 2
\ 7 Jlec /&a/;r, Ll (o2
a ? ¢ P i L 24
2 L e > Fe it '
(

| 1]
I 4 i £ vl o o
‘ ' ltecete el ¢ ;
‘ v :
. > J f - - 7 ot 5 / 2.0 /,/-/((-Q {,“-:/
4 / /«' : [/(l ’ {«i £ Z o T “ i1y 2 ’\
o C(‘ l!‘ oy g > [
7 s
» ’ 7 % P~ ore—A L —
f r il F A Hete AL s
3 f@ . ol (e
- feacos % 1, |
) 3
4 / F il 41 i g ‘éM At e f.(ré%
: P ¢
o & J

/ .
S o PR T TN
i /'7 F ol

et g <
. //’ axp £ ELLL B

/W/W L’é I ‘,,.)( L{/ prd L’,,;( ‘.(4 g
- g =
| /vc — = - /
/‘{ \/’/,7.‘) £ { 4 ///’ ';«}_/\/ # '/4 * )’ : ( Z; —a a/ P
-y LR A T £ L ® e o~ -

V:(IA
o
AL

» H - : oL ex ‘//Z / 7% e
L et ({—p &/1{1/" 7ee

: A » 3 /e ; 7 ’/‘/- 20&
AL (C7 P MC [/ y A &9 { / £ .
~F s d . " ‘~ b /' A/»/ ,~\" P ‘/,‘
A / ('\,/ LA 02t Pr o /(/( £ aor AL //g// 1?/ R /”._,r .
ey <) [® é

&
/

{

.
£ ,zzl/ o el lmwy el

Pt B o /Z<,;

- — = 4
7 o 9 Yyevitwr £A (‘J Leesd «;/( e L2 2 /?c(( /{ .Z/pr()/\
£x e L of v y F

¥ /
¥

/LM, &}-L.(l [‘zﬁ} £ L —?‘) //re',—«) e
’ 7 /
A . AL (: ‘v'd Y Coed }/ /‘L&M .

Coinite Aute )
| L

- ol / —— /
f‘('!_,/{< .,/?21?) [(I§? ‘lut’)/ (/J-/,/’:(‘:)

¥




y- R ST e

5* L,‘/[(r% /?(, u«/& ’4(/9;" zex /’1; /@L{{tﬂee,/z

- /,l 7 ‘ |
7 Pt o Sk AL A€ FDLeAC £ e d /?(j \‘\
L e? ["/v((t'; g p et f ;

kol U

¢ LR -
/ L
, 3 77 ) - < c- f.(‘// (
4 r. -~ A or nl e TV S

Lee 7/‘ Bt TICT A s oribeciin HORET AN )

/ 2 f :
' |

7 / S !

yr2eys ,.:1(/)[‘41(r/[ F A —/C/ £ oo-Te o 7 s

Sgal e é-f < {4 L ! §

it )"Z"’( C24-C

\

~ / 5 V4 / {‘ w
L ¢ S oreceeed™ o) Ay  CPEEET freceer d
Fa o / /

A v -
: ) -~ ) A N I B L ‘1’/,/- e aax i
7 i . Lﬁ-f m/ 2 5 ALl -« el 5 i
N [/_(‘,(_‘9.7 { {;(’ 4 / p

] f :
o A i /v 'a

| 7 AT /. ol P e Cofe
WL {

‘// Z \;‘ 7 ’}'/ {~! _f P /(/ ¢ N

r{/ (e e L= ;: A2 - o

4 7 2

: o fIBon A Coey
f < “e -~ /

[V e < (6/% £ e

| "% / '
" 4 7 £ 7 b AP COT
$ & ) Y _Loret e UyclttT r (.[’,l

7

S pre Ak CARAEITR
/4 (4 -

; . / |
| ~ / el % I 4‘(/’//: \,/f/?@

= g et T L )
‘47,7(—_7! e .

V / 7 L& Lo s AL D - :
le] ’{72 //('z ,c)”cL'/(((/tl/(- o /4./,{; Z i’<x<
Vi ,i 4 (/Z . /:f;'/ v‘/!/';( > '.!/—‘)

? P L

| & . g g, B AieRER

: L o . g f o

V 4 Zece’ ﬁ4 )
/ pus— g "/ﬂ&%%/- = € < .

o702 D 5""‘ 3

4 /i 3 :
/ ,’ s y / Lo _,t/ —-.
1 /i fe i pte o ‘
L~ 7, e ,(,.L( < {9&4/‘/ /
/l?c;{ LD ™

f— / k.

7 - 4 i - [lo, ELE
/
{

' ? [ arec AAE* L%
: ' . /
| — »
7 P
- ‘ b - /ﬂ v //’_ / o {—2 {(}/" (// TR & 4/17‘
¢ - —— ',,_f‘ }’ / / / ,4‘ o K ezen P Y o ; .
/ 4 4 /D
LY N
4 R r"! g . .~ ,—)
‘ ' ¢ w3 ,k’//v/[_o"tz,( glé(' 7l . /{’L()
P é y»yr. D [ A2V 1 ‘ /
‘ £¢ A A Loreceec’s , 3
» K -
: : e
74 . e S o n Ll /%& ‘_
g At et B s
g7 p00 et L ¥ ‘
J , ’_,,//
LL . [~ Lt sy

7 5
Z > Epa /,'J/l-¢
& S
,/ 27’2; e e L /'
/ .

- p 5 »'v
R ) fi‘; - /
! é w it A TS e

AL P
/1 / ¥ - Lot A RIL bl P Z

,"/l & .’: - U f /é‘( g 25 I <

o (S aaecirs V74
pd 1( : : ,
ﬁ’ /f: o CLererk { /lf}‘ (LAl N
J’// /[(1, A CM((‘ Z

N -
S B S AP
7 /7 A S r fen7 el ‘.<,>

d e " /: > /\ /{l { < ce4x /f s
/"/t'z"ﬁ L el :

/ / 7 o < /{o.tA l oo LLEL & L S
g : Ze e
gl e //rPZ 20 B ([‘
/ "
S Lieet AIELL
/

ﬁ?ﬁ'—r %{({(( Aot £ //

; e
Ty Ca—}f‘-‘(\?//r[n,/fttt<.7¢€((l

v 4 rd Z
/(fn < -

- ‘/ N
yo rer LA irnnnis

/4 Cote /';) £ 4‘;%\




' s '4 A N'()
/l,'vau" A ""7’ //{ I(’,/ 4/,(1 A ./ >z /(7 (,—/N‘ v Py
(;’t \I,:»V:" m/’fn (/n é oL« /' &t e ( *e 4./ 2 .¢¢/,,/(, (\,4

i >
7 ‘ P P LT C rrie 3 -
/L“f\’/”v(/’( cLed ’("(/fﬂ(\ / ) P

T v -

z 2PLALE C

3 = : //" e ) -
/ { 4 gt /‘4/2/‘ Oer o 4 (e e lrecn & /(
L ) ; \‘

o
| 7z D vt fr AT fon
3 ?Y / v)t‘ {((,-:) <.‘-.'<4(le411 i ./ ’
,‘?/4 . s 5 e = = ¢1‘3—r.,__
‘ 32 -l/cfl‘?'f (((lj s fA &1t A L u< c
"l"& X — ) t‘/f//{“u‘)
/ lrtec /L: q,//() ,(/c/{r( v Feca Z 2
e K /7(:7 A4 h,//‘:,;‘(,~f&,2{ o L_’(( /;;,,
et
i <'>> ‘ﬁl([{,a( :
A : - ,,\ Lot 3 A L > |
| (lege Ve o’r‘-g/t e oo : 4
=, 3. ‘/ e
= od s N @JL./.& ({,’_44
‘ ~ £ LN LEAL - e
]\ (Z/L’/‘d 1/’(»/‘ //?;/ f/{ ¢ :
o ( P o o N N
“ ) ﬂe‘-‘ (‘»Z /'“‘l'( f[((,‘(x( 44%“/ , |
/’CM“”""’("’% f)"“/*f /-/7{£¢4((rlez% /7’
? g

VA4 . % z :/ ;) * 9"2’;:( 2 th Lol prC il /i z //. ,4/’.-/‘ o
Cece 7L ‘ : y

7 (.’4_ P p %A I{:—.—
: Lo c‘ /{’j 1/—2" A')’,( > /’ZW é
A /]L(,I’— g PRI /\ < ﬁ /‘— el !
1/’?/ {c14c4/< /"/ 4

. ,L/;} Ceepgl . »

L

FrodS Oy ItV eesetAl //"’4‘1“
Flee

i "(//u 2 L ff?&( /[,/la/jw// Ty

it fre
f\

i I <,+<(/</;V /; /LM«&AAAM&
ﬂi’!‘% %ﬂ’f /{/(ll/" /

/ ,,/a A:,, - X /Zé/ %luaao ;’-*—f‘(
/ e

. ; 2208
( ) 3 //;: P e ) ? p 5 estcacey L Lces

-L} L= Y\

]‘ lb s o> =¥/

—— -~ by v
' 7 L e Sy SR P A
j{{c( B e 2

e o = C*

|

wi ol VD we< 4«//4 f/’/y& //éwa‘m v
T widtl Lls g Jeway wessees creae ‘
Lﬁéﬁuﬂﬁﬁwﬂﬁﬁ-Q%?mWiw@4;

4 corm el [t Fe AcaebR Sftc 9%/4, Qf,f_




AW

A
=,

\ 5
\\\‘ ﬁ‘h”
\\\‘ l | j/-- )L/i/L‘Z ‘( [-/Q e g -
Sprn e ¥ / %
L - —— 3

” . " : . Mo

/Xz\/ ﬁzm

/mi
/rfww .L/z_(,z 2 c’uw 74144 c < r/'?///ﬁ.sf:j é 25
‘ o o fhes &

grelceert s 4 =

/ﬂ(f"‘ )f«(aefzoft

" W
{ /;(l"l.( é’ /()fflj A /{'r /((/4—//,/ Jﬁ 3 /ll

i

/{( ?/( (‘MQ

Attt L € oA # < L t/
4 L. & € £
l‘ s / < /7 A <
4

'//ﬁ(( ek ;{}uu[/ ///e.,,// & ,/.//(,“7%

Q i ;M“. m >/¢/f“/‘" { /(u «z»‘—:rL( T 1’1{4/"6&#’
i tle i

Her & PR ek
2 2 z?/ \/«4!’!& / /f

2 P ITED o i i, A /

¢ (G veer

(‘/‘0/7 ailr ﬁ U 2t o% ;;/(///mr’“ _;}Ze

< C’k(;or!(««/ ( 2]
‘ /’Z‘ A s |

/W m’/&’f&
//fuﬁfw«*/ﬂ/wﬁw 2

Z (4444 o+W,/\

/fmc.;,

[ AT B TR

Bl et
~

? Y e 5
B ‘/4;’,'6‘./4—//9 R e~ / :

. 7 . g
;Zb[a-twc Leg AN (ol O +x<

A rz’; N -

&

‘ :)f(f ;/Q&««Wa
/

g("’}*ﬂ—«c‘C

fe

S’ { <€y

ik /»Lgc/ Bt tucce.

g, > 2 / g :
(./;/’v)’[_x_yf\ ({;%‘&! {/ /¢(_4 ¢f/ 7 L L2 A ‘fov/{&f‘?((r%

" o 2l - crmangy
(.

/ b ool Jree e bl
o4 ch yr

N —

( '74 f’\ /; Tt //’71\ :" 3
1




o RIS

Ve W ca gy T8

Ly

=4

L K N v

[ 4
b

»

* s

o N\
(N THE SUBODINATE JUDGE'S COURT OF NELLORE.

i

Monday, the 30th day of August 1897.

presest :—M. R. Ry. U. ACHUTAN NAIR AVERGAL, Ag. Subordinate Judge.
ORIGINAL SUIT No. 35 oF 1897,

(0. S. No. 1} of 1895, oithe file of the District Court, Nellore).

Gundala Pichi Reddy. ... PLAINTIFF.
Versus.

The Secretary of State for India in Council. ... DEFENDANT.

This cause coming on for hearing, the Court delivered the following

Judgment :i—

The suit is to recover Bs. 21,000 being compensation for loss of produce of the lands
mentioned in the plaint for the period during which the plaintiff was kept out of possession
of the said lands.

9. Plaint sets forth that the Buckingham Canal officers took possession of No. 4, 28 and
35 Jands belonging to plaintiff ’s family and measuring 35 acres 67 cents in the village of
Kothapatnam,/Gudur Talug, in the year 1881, raised an embankment in lands Nos. % and 7%
and dug a channel in land No. 4 ; that the said officers took charge of plaintiff’s No. 52 land
measuring 65 acres 32 cents, in the year 1884 and marked a line for the diversion of the
canal ;, that the collection of the assessment of the <aid lands was suspended from the time
the-4aid officers took charge of them; that in Fasli 1299 an order for the collection of the
~"Sessment till then suspended, having been issued by the Collector and the moveables in
Plaintiff’s house having been attached, plaintiff’s father presented several petitions to the
Cclector stating that the lands were in the possession of the Canal Officers and requesting
‘th£ the lands with compensation for loss of produce might be restored to him and the order
for the collection of assessment might be cancelled, that thereupon the Collector passed an
order that the arrears of rent should be paid and that the amount of loss of produce would be
sottled thereafter ; that relying on the above order, plaintiff’s father paid the assessment and
presented several petitions claiming land and loss of produce; that after plaintiff’s father’s
death in 1892, plainuff also applied for settlement of the amount and the grant of other lands
in lien thereof, but the Collector merely held out promises; that in 1893 the Collector issued
an order to the Tahsildar of Gudur to make over possession of the lands to plaintiff and to
submit proposals for the grant of compensation and in accordance with the above order the
Deputy Tahsildar of Kota to whom the matter Was referred by the Tahsildar, made over
possession to plaintiff on the 30th August 1893 and sfter due enquiry settled the amount
payable to the plaintiff ; that when the amount Was found to be pretty large, the Collec-
tor with the intention of evading payment, passed an order on the 12th February 1894 to the
effect, that the lands had always remained in the enjoyment of plaintiff and that he was not
entitled to compensation for loss of produce or to the refund of assessment; that though the
amount of profit derivable from the lands for the period during which he was out of posses=
sion is 30,738 yet from inability to pay stamp duty plaintiﬁ is content with Rs. 21,000 the
amount estimated by the Revenue Authorities. The cause of action is said to have arisen on
the 12th February 1894 the date of the Collector’s order refusing compensation and the suit
is said to have been brought after the notice prescribed by section 424 of the C. P. Code.
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3. The defendant denios that the officers of the Buckinghanganal took possession in
1881 of plaintif’s lands No. 4, 95/2 and 95/3 and raised a'bund in Nos. 95/2 and 95/3 and dug a
canal in No. 4 and states that in connection with the proposed Swarnamuki diversion, plaighiff’s
No. 52 land was entered upon and the line for the diversion was marked through it, but the
line having been changed in 1885, the proposal to acquire that land fell through ; that plaintiff
or his father was never kept out of possession of this or the other lands; that plaintiff’s father
having withheld payment of cist and having claimed compensation on the false plea that
he was kept out of possession, correspondence went on between the Collector and the Public
Works Department, that in the meantime the Collector passed orders directing the immedi-
ate payment of cist and promising payment of compensation in case the plaintiff had a valid
claim, that similarly in order not to prejudice the plaintiff’s right to get land in lieu of money
compensation if any, due to him, the Collector postponed the sale of certain lands in Viswa-

nadhapuram Kandrika; that when these orders were passed the Collector was not aware

whether plaintiff’s allegations were true or false and that they do not therefore amount to ar
acknowledgment of plaintiff’s right ; that plaintiff’s father having represented that he was
out of possession the Collector ordered the Tahsildar of Gudur to formally put him in posses-
sion and to submit a report as to what compensation the plaintiff would be entitled, if his
claims were valid, that from facts which subsequently came to the Collector’s notice it
appeared to him that a careful investigation regarding plaintiff’s claim was necessary and
he accordingly deputed the Head Quarter Deputy Collector to make a thorough and searching
enquiry, the result of which was that the Collector was satisfied that the plaintiff’s allegations

were untrue ; that plaintiff and his father were in possession of the lands for which compen-

sam:m was claimed and that plaintiff was attempting to perpetrate a fraud on Government at

the instance of Nallapa Reddy Subba Reddy, a rich and influential resident of Kota and
accordingly rejected his application for compensation ; that the suit is barred by limitation

and that the amount claimed is extravagant.

4. The following issnes were framed on the 12th April 1897, viz : —

) Wheth.er the lands in question had been taken possession of by the officers of
Pul?llc Works Department on behalf of Government and had remained in
their possession till the 30th August 1893 as alleged by plaintiff ? -

(2) Whether the suit is barred by limitation ?
(3) What amount, ¥ any is due to plaintiff as damages ? ™

. 5. This is a claim for compensation for loss of produce of 3 lands in the Kothapa
Village of Gudur Taluq alleged to have been taken up, two in 1831 and one in 1884, by
officers of the Buekingham Canal and retained by them in their possession till t,he 30t
August 1893, the date on which they were restored to the plaintiff. I shall first deal with
the lands said to have been taken possession of in 1881, viz, Survey Nos. 23 and 95®nd.
No. 4. The defence as regards these lands is that they were not taken possession of ?)—y the
officers of the Canal Department. In the face of the overwhelming evidence to the contrar
1 am constrained to hold that this defence is not trune and that the Collector has not bee):;
correctly informed of all the facts connected with the case. It appears that in the year 1881
the officers of the Buckingham Canal Department entered upon certain lands iz the Zemin-
dary Village of Siddavaram and in the Government Villages of Pamanji Vagorra and Kotha-~
patam and did some work in connection with the Swarnamuki diversion wi?;hout sending to
the Huzur Office a schedule of the lands required for the purpose and without settlin gthe‘
compensation payable in respect of them. The Raja of Venkatagiri was the first to cozfpla.in
of this act to the Collector who on receipt of it, wrote to the Executive Engineer on the 18th
June 1882 to stop the work pending settlement of disputes. Ou the 4th July 1882, the
Engineer reported that the work had been stopped. It does not appear from this whe’ther
the work was stopped on the lands of those who did not complain, but it appears to me that
it was not stopped, for in October 1882, the Raja again complained that an extent of 58 cents

was taken up by the Canal Officers, The Collector again wrote to the Executive Engineer
and the result of the correspondence was that the latter submitted to the former a sc}idule
of the lands required for the Swarnamuki diversion which schedule included, among others
the lands required in the Government Village of Kothapatam. This schedu’le is not forth-
coming but it appears that it included the lands Nos, %%, %% and 4 measuring 34 acres and
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58 cents (vide paras 5 and 4 of Exhibit V). After this schedule was sent to the Tahsildar
of Gudur for the settlement of compensation, the Executive Engineer wrote to the Collector

_ Qyon the 26th December 1882 not to take steps to acquire the lands in that schedule as he

proposed sending a revised schedule. This revised schedule, which however was not sub-
mitted till the 7th April 1884 (also not forthcoming) does not, it is said, contain the lands
above referred to and it may be so. When itis found that the lands were once taken up, the
burden of proving that they were restored to the owner lies on the defendant. There is no
evidence of such restoration before the 80th August 1893. On the contrary there is a good
deal of evidence to show that they were not restored.

6. After the first schedule was countermanded and before the revised schedule was
submitted by the Engineer, the Taksildar of Gudur brought to the notice of the Collector on
the 16th March 1884 that certain ryots of Kothapatam including the plaintiff’s father with-
held payment of land revenue from Fasli 1291 on the ground that their lands had been taken
up by the Canal Department and submitted a statement prepared by the Village Curnam,
showing the lands taken up with their extent and the arrears of Revenue left uncollected with
a request for orders to write them off. Lands Nos. 4, 95/2 and 95/3 with their extent and the
arrears of revenue are found in this statement. On the 22nd March a reference was made
to the Executive Engineer to state whether the lands had been tuken up, but there is nothing
to shew what reply was received from him (see para 6 of Exhibit V). No order for remission
was passed and the matter was lost sight of till 1890, If the lands had remained in the
possession of plaintiff’s father it is most unlikely that the Tahsildar and the village officials
would have allowed the arrears to accumulate for a period of 9 years or asked for permission
to treat them as irrecoverable.

7. There is another circumstance which most unambiguously shows that the canal
officers had taken possession of these lands, The plaintiff asserts in the plaint that a bund
was raised on Nos. % and % and a canal was dug in No. 4 by the Canal Department and
that those permanent works of their occupation still remain on the lands. At the instance
of the parties a commission was issued to T. Nayana Sastri, a first grade pleader, to report on
their existence. His report which is Exhibit LL shows that there is a bund in Nos. 95/2 and
95/3 which has a length of 1782 feet, a height varying from 2 feet to 5% feet and a width
between 3 and 4 feet at the top and between 13 and 60 feet at the base. In No. 4 land he
reports shat there is a diversion canal the length of which is 495 feet and breadth 40 feet.
e bund and the canal are marked in the plans produced by the defendant at the
ance of plaintiff. It is apparent that none but the Public Works Department could have
xecuted such gigantic work. These works were indeed necessary to protect the old canal
which is also marked in the plan. The land would be submerged when there was flood in
the Swarnamuki river owing to a large volume of water finding its “.y through the challa
caluva also marked in the plan. The diversion canal was necessary to prevent the rush of

* @ water and the bund was necessary to prevent the inroads of water on the old canal. They

became however unnecessary, when the old canal was abandoned and the new canal, also
marked in the plan, was opened. These permanent works of gigantic proportions lead me to
think that the Public Works Department did take possession of the lands and keep them in
their possession. Their works have also rendered the lands unfit for cultivation without
repairs. The defence witness admits that the bund was raised by the canal officers but deny
that the canal in No. 4 was dug by them. They say that it is a breach caused by the river,
but it is false, for it is described in S as the old silted diversion.

8. I shall now refer to No. 52 land as the evidence which T am going to set forth in the
subsequent paras, applies to all the three lands. When the abandonment of the old canal
was decided upon, it was first proposed to open the new canal through No. 52, for it is admit~
ted that No. 52 was entered upon with this object and locks-pitted in 1884 (vide plan8). It
is also admitted that the first schedule of lands required for the purpose forwarded by the
Executive Engineer contained this land though that schedule also is not forthcoming. In
1885 the line was changed and the revised schedule forwarded by the Engineer on the 21st
March 1885 in supersession of the first is <aid not to contain this land. It is therefore clear
that Public Works Department did take possession of the land in 1884,

9. Assnming that these lands were temporarily occupied by the canal officers it'is argued
on the defendant’s side, that the moment they did not want them, the ryots of the village who
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were aware of the change of the line being at liberty to enter upon them, must be snpposea
to have so entered. It is doubtful whether this argument will hold good even in the case of
a private individual. But when the Government enter upon the lands and execute works a
a large outlay of labor and capital, the ryots will be afraid to go near them, before they are
formally reinstated in possession or a written order permitting them to enter on possession is
given. In the present case it is not pretended that any permission to enter on the land was
given to plaintiff or his father before the formal delivery of possession on the 30th August
1893. Their conduct also affords the best evidence that they were out of possession.
Exhibit A, dated 11th March 1888 is the first petition presented by plaintifi’s father to the
Collector requesting remission of the assessment of No. 52 land from fasli 1294 on the ground
that it was marked for the diversion of the canal in that year and that he had not cultivated
it since. The other lands were not included in this as the Tahsildar’s report for treating their
revenue as irrecoverable was then pending before the Collector. This petition is said to have
been referred to the Tahsildar for report, but there is nothing to shew what the report was.
On the 4th October 1889 plaintiff’s father presented another petition (B) requesting delivery
of possession of his lands taken by the Canal Department and subsequently relinquished by
them. In this petition he waived his right to compensation, undertook to execute the neces-
sary repairs to make the lands fit for cultivation and agreed to pay cist from fasli 1299
provided the arrears up to fasli 1298 were remitted. This was also referred for report to the
Tahsildar who in July 1891 recommended the refund of the assessment if Public Works
Department admitted that they had held possession (R). The Deputy Tahsildar to whom
this petition had been referred by the Tahsildar examined plaintifi’s father and the village
officials regarding possession and their statement leads to the inference that possession was
not with plaintiff’s father (M and N). In 1890 prompt measures were taken to collect the
arrears of revenue and plaintiff’s father’s moveables were attached. Exhibit C, dated 3rd
June 1890, was then put in by plaintiff’s father representing the injustice of the order for
attachment and requesting withdrawal of it. On the 6th June 1890 the Collector passed the -
following order.—* The petitioner must at once pay up the arrears held back on account of
compensation dispute respecting lands taken up for the Buckingham Canal. If the claims
for compensation are shown to be valid petitioner will be paid the same,” After the payment
of arrears in compliance with the above order, plaintiff’s father put in petition D), dated 10th

| September 1890 reqnesting the payment of Rs. 2,149-0-0 for loss of produce from Fasli 1291

to Fasli 1299. This petition was forwarded to the Engineer for report whether the failure to
cultivate was due to any action on the part of his department. The Engineer stated tl}atj. the
lands had always remained in the possession of plaintifi’s father except in the year 1884,
This opinion it appears is found on surmises. This was followed by petition E for the refund",
of assessment collected from plaintiff’s father. On the 21st November 1891 he presented
Exhibit F for permission to cultivate his lands and for the payment of compensation for loss
of produce or at least refund of the cist already collected by him. The plaintiff’s father having
died in the meantime plaintiff presented petition G requesting that certain lands in the ®
Viswanadhapuram Kandrika which were then being sold for arrears of revenue might be
granted to him in lieu of the compensation due to him for loss of produce. This petition was
first rejected by the Collector but on a second application (H) by plaintiff to reconsider the
matter, the Collector ordered postponement of the sale. In November 1892, a communication
was addressed to the Executive Engineer to state distinctly when plaintiff’s lands were first
occupied and when restored to him (Exhibit 0). On the 25th February 1893 the plaintiff put
in petition J requesting an early settlement of compensation making specific reference to the
lands taken up in 1881. This petition was also forwarded to the Executive Engineer with
the plans for remarks. He replied as before that No. 52 land was entered upon and locks-
pitted in 1884 and abondened in 1885 when the line was changed, that there were no docu-
ments to show when the land was restored to the owner but that cattle, presumably belonging

to the owner of the land, were grazing on it since 1885 and suggested that formal delivery of .

poseession might be made (P). As regards Nes. 4 and 95 he said that they were not
required, that there were no records to show the extent taken np and that the Revenue
Inspector and Village Karnam might be deputed to verify the extent (Q). The Collector
thereupon directed the Tahsildar of Gudur to take evidence as to possession and to submit a
report, The Deputy Tahsildar ef Kota to whom the matter was referred by the Tahsildar,
reported after exumining the village officials and ryots, that possession was not with plaintiff
and the Tahsiidar submitted it to the Collector with his own report (Exhibits T, U, EE, and
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EE,)T On recsipt of this report, the Collector ordered formal delivery of possession and the
submission of proposals for compensation (W). Exhibit Y is the Deputy Tahsildar’s com-
petwation statement, GG, GG, and GG, the statements of plaintiff, the village officers and
the ryots and AA the Tahsildar’s report to the Collector, enhancing the rate fixed by the
Deputy Tahsildar. Not satisfied with the rate recommended by the Deputy Tahsildar and
the Tahsildar, the plaintiff put in petitions K and L to the Collector for enhanced rates of
compensation. i

10. While the matter was pending bofore the Collector he received certain anonymous
petitions to the effect that the lands had all along remained in the possession of plaintiff and
had been used by him for grazing purposes. Action was taken on these petitionsand the
Head Quarter Deputy Collector was sent to make enquiries on the spot. He examined the
Village Munsiff’s father and the Karnam’s gumastah’s brother and reported that the Public
Works Department had not prevented plaintiff's enjoyment of the lands, that his cattle had
been grazing on the lands and that one Nallappareddy Subbareddy, an inffuential ryot of
Kota village had put forward the plaintiff to defraud Government. The anonymous petition
writers seeing that their endeavour had met with success, openly came forward aud presented
a petition (Exhibit KK) to the effect that the lands in question are pasture lands and had
never before been cultivated but had always been utilized as pasture ground, that plaintiff
and his father had grazed their cattle on them until Fasli 1303 (1893-04). Advantage was
taken of this and the Head Quarter Deputy Collector was again sent to make another local
inspection and to examine the petitioners, who of course, supported the allegation made in
their petition (Exhibit IV). It must be borne in mind, that the enquiries by the Deputy
Collector were conducted behind the back of the plaintiff, who when he heard of the Deputy
Collector’s report, presented a petition to the Collector to the effect that his opponents were
men of no position, and that they had been set up by Komari Veeraraghavulu, his enemy and
the chief among them. The Collector accepted the report of the Deputy Collector as true
and rejected plaintiff’s claim for compensation on the 12th February 1894 (Exhibit BB).

11. The persistent efforts made by plaintiff and his father to obtain compensation and
to recover possession conclusively show that they were out of possession. In Exhibit B the
plaintifi’s father even undertook to waive his right to compensation and to execute the
necessary repairs at his own expense, provided he was restored to possession and the arrears
of assessment from date of dispossession till Fasli 1299 were remitted. From thisit is evident
that he” had no intention to defraud the Government. The same request he repeated in

WgF and yet no notice was taken of it. It is contended that in Exhibit D, the plaintiff’s
ather having asked only for the profit of 1884 in respect of No. 52 land, he must be supposed
to have been in possession of that land since 1885. There is no room for this supposition
when it is distinctly stated, in that and the other petitions, that he was out of possession. He

' -@laimed the value of the produce of 1884, because the crop raised by him in that year was

damaged by the canal officers and did not claim compensation for subsequent years, because
he had not raised crops and had not incurred expeuditure. The fact that he was willing to
make a large sacrifice to obtain an amicable settlement, cannot be urged as an argument
against him. In Exhibits B and F which preceded and followed D, he went so far as to give
up all claim for compensation. It cannot be inferred from them that he was not divested of
his possession.

12. The oral evidence also preponderates in plaintiff’s favor. His first witness who is
his gumastah proves that the canal officers entered on Nos. 4, 95 and 52 lands, that a canal
was dug in No. 4, a bund was raised in No. 95 and the diversion of the canal was marked in
No. 52, that plaintiff and his father were out of possession and that they used to plant
casuarina trees and raise ragi, indigo, green gram &c., onthese lands while they were in
possession and that portions of No. 52 were let to tenants. The 2nd witness who was the late
Deputy Tahsildar of Alloor and Kota, states that he inspected the lands, held an enquiry,
took the statements EE,, EE, and submitted the report T and that the statements made
in T are true. He also proves that the compensation account Y was submitted by him with
reference to the statements GG, to GG, and the ieases CC, DD, HH,, HH, and that it is
correct. The 3rd witness corroborates the evidemce of the Ist witness and states that
hirself and P. Potha Reddy (plaintiff’s 5th witness) were lessees of portions of No. 52 land,
that CC is the cowl to them and HH, i$ their muchilika and that he gave evidence before the
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Deputy Tabsildar to this effect. The 4th witness is the lessee of another portion of No. 52
with one Subbiah (15th witness) and proves DD and HH,. He is another of the witnesses
examined by the Deputy Tahsildar and supports the evidence of plaintiff’s Ist and ﬂd
witnesses. This 5th witness gives the same evidence as the 3rd witness and the 6th witness
who is the Village Munsiff proves that plaintiff was out of possession and that the canal
officers were in possession. The 7th witness is the writer of CC and HH, and proves his hand-
writing. The 8th, 9th, 10th, 11th, 12th and 13th witnesses support the evidences of the 1st,
3rd to 6th witnesses. The 14th witness Polugadu who is admitted by both parties to have
been a maistry in the canal department till recently, proves the plaintiff’s case and states that
under order of Mr. Endright, he prevented men and cattle from trespassing on the lands, and
that before Government took possession, the plaintiff’s father had raised indigo, oil-seeds, ragi
and green gram on the lands. The 15th witness supports the 4th witness and proves DD and
HH,. The 16th witness a neighbouring cultivator says that before the Government took

* possession, the plaintiff’s father had raised indigo, ragi, oil-seeds and green gram on the lands

and that himself had leased a portion of No. 52 from plaintif’s father. This is the oral
evidence for plaintiff which, supported as it is by the documentary evidence, I see no reason
to disbelieve.

13. The defendant has examined 13 witnesses of whom the chief is Komara Veera-
raghavulu (defendant’s 1st witness). He and his band voluntarily came forward to protect
the interest of Government not from any sense of duty as honest citizens, but from a desire
to wreak their vengeance on an old enemy and to get some reward for their services. The
Ist witness says that a flood-embankment was raised on No. 95, that similar embankments
were raised on other lands also including his own, that No. 52 was locks-pitted, that no canal
was dug in No. 4, that the Government told the owners to take charge of their lands when
they were no longer required, that plaintiff’s lands are pasture lands, that he grazed his
cattle on them and that their rentis from 4 annas to 1 rupee an acre. He admits that
himself and the people of his village and another village held a consultation and sent the
petition KK to the Collector and that the caunse of it was plaintiff’s preventing their cattle
from passing through his lands. This is not the only cause of enmity for he says that
plaintiff’s father had brought a complaint against him some 6 or 7 years ago. It is eviden t
from this, that he and his colleagnes were actuated by malice in sending KK and giving
evidence before the Deputy Collector and in this suit since the date of KK, it i§ admitted,
there have been numerous civil and criminal cases between him and plaintiff and his men.
Since the restoration of the lands to plaintiff it is admitted that he has planted casuarina tgees
over a portion of No. 4 land and that he raised giugely and indigo over the remaining portio
in the year. The lst witness says that gingely and indigo did not take root, but it is falsi-
fied by the evidence of the commissioner, who saw stumps of indigo plants cut. There are
tanks in Nos. 52 and 4 and I agree with the plaintif’s witnesses thut they are capable o
being utilized for purposes other than cattle grazing. The 2nd witness sapports the lsé
witness because he and his brother are indebted to him and bear ill-will towards plaintiff,
He has moreover been convicted of theft. His evidence that KK was sent at the instance of
the late Village Munsiff is certainly false. The 3rd witness who is a resident of a different
village and owns no land near the plaint lands says that he used to see them when going
from his village, that plaintif’s father was in possession because the putta stood in his name
and because he saw some cattle, said to belong to plaintiff’s father, were grazing on them.
He admits that he does not know whether the Government kept possession of the lands.
His evidence is absolutely worthless. The 4th witness also knows nothing about the lands
for he has no lands near them and is not able to say who owned the adjoining lands. He
says that on his way from his village he saw some cattle grazing on the plaint lands which
alone are known to him and that he concluded them to be plaintiff’s cattle because the watck-
men who tended the cattle were plaintiff’s men. He is indebted to the Ist witness and is
under his influence. The 5th witness gives the same evidence and betray
as the 4th witness. He is also indebted to the 1st witness, The 6th witness while stating
that Government was not in possession admits that there was a canal in No. 4 and states that
it was silted up by the flood in the Swarnamuki and that he does not know when it was dug
by Government. He further admits that there is indigo raised on No. 4. The 7th witness
says that plaintiff’s father was in possession, that he does not know whether Government wag
in possession and that indigo is raised in No, 4. The Sth witness says that plaintiff’s father

s the same ignorance
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was in possession and grazed his cattle becanse his cultivator told him that the cattle belonged

to his master. The Oth witness says that they are pasture lands, that plaintiff’s father was

possession and that his cattle grazed on them. It is doubtful whether this witness has
seen the lands, for he denies that there is any embankment in No. 95. The witness admits
that during the trial of this suit he sent another petition with the other witnesses to the
Collector not to pay compensation to plaintiff. The 10th witness says that when tapping a
palmyra tree he saw plaintift’s father’s cattle graze on the lands which are pasture lands and
that he does not know whether Government was ever in possession. He is a relation of
defendant’s 1st witness. The 11th witness who also gave the same evidence is indebted to
the lst witness. If possession had been with plaintiff’s father and not with Government
much better evidence than that offered by this Veeraraghavulu and his colleagues wounld have
been forthcoming. It is significant that neither the canal officers nor any other officer of
Government has been called to speak to possession.

14. My finding on this issue is that the canal departinent took possession of the lands
in suit and did not restore possession to plainuiff before the 30th August 1893.

15, Second issue.—It is contended that the plaintiff’s claim for compensation for loss of
produce if any is due to him, is barred by limitation. To decide this point it is necessary to
discuss the mode in which the Public Works Department obtained possession of the. lands.
Their possession was clearly not as trespassers. If they had taken forcible possession !;he
plaintiff’s father would have come into Court at once. The omission of the Revenufa o{.ﬁcmls
to collect cist for a series of years, the promise by the Collector to pay compensatxo'n if the
claim was valid, the ascertainment of the amount of compensation through the Tahsildar of
Gudur and the order for stay of sale of the Viswanadhapuram Kaudr'ika. l.ands to meet the
plaintiff’s request for a grant of lands in lien of compensation .should .hls claim be found g?od,
show that possession was not acquired by trespass. Nor can it be sa}d. f,o have been a'cqfnred
under the provisions of any law. Under section 4 of the Land Acquisition Act, a preliminary
notification is necessary for the purpose of entry and survey and und'er sef:tlon 6 _!_1er
notification for the purpose of acquiring the land. As there was no notification o.f any kind
in this case, the provisions of the Land Acquisition Actdo not. apply. qu 1.10t think that th;
only mode of acquiring land for public purposes is by enforcu;g the provisions of the Pan'
Acquisition Act. Under the Act the owner is bound to part mth the land whether he will .sﬂ;
ornot. If the plaintiff had resisted entry on his land the provisions of tl.le Act wo.uld certain-
ly have been enforced by the Collector. If the owner consents to‘ give up his . land the
CoHector or other officer concerned can make his own arrangement .w‘n;h the owner independ-
ently of the provisions of the Act. It is not said that the formalltles required by t’:he Act
have been gone throngh in the case of lands acquired in the nelghbourho?d ?f’the pla’mt land
for the purpose of diversion of the Buckingham Canal. The e.ntry on plaintiff’s lan’d is there-

re under an implied promise of payment of compens'xat}on. Tht defendant’s pleader
contends that it is not so alleged in the plaint ; but the plaintiff has set fort.h.the facts' frm’n
which the promise may be implied and that is enough. Th.ere was no den-xal' of .plamtxﬁ' s
right until the 12th February 1894 the date of BB and the suit 1s there-fore within time. The
case at 1 p of 11 Weekly Reporter is not to the point. There the case in the C?urts belo?v was
one of dispossession and the Land Acquisition Act was set up for the first time only in the

High Court.

16. Third issue.—There is no evidence on defendant’s side as to the amount of damages.
His witnesses simply say that the lands in question are pa.st.urc‘a lands .a.nd l'm.d not been
utilized for any other purpose, but the cowl produced by plaintiff bo.th in this Co.urt and
before the Deputy Tahsildar as also the oral evidence recorded by him and by. this QOMb
show that ragi, casuarina, pulse, indigo &c., had been raised on'the land:_;. It is a.dmxt:ted
that since re-delivery of possession the plaintiff has planted casuarina trees in No. 4 and raised
indigo and gingely and the commissioner also says that there are casuarina trees and stumps
of indigo plants cut on No. 4. It is useless to say that the plaintiff raised th?.m for the first
time after redelivery of possession, to support his claim for a large compensat.lon a.nd' that the
idea of making such profitable use of the land had never before occurred to him or hxs father.
The Deputy Tahsildar who has since retired from the service, a:fter a careful enquiry and
inspection of the lands, fixed the rate of profits at Rs. 6 per acre in N‘os. 4 and 9.5 a:nd Bs. 25
per acre in No. 52 but he is suspected of being privy to the fraud which the plaintiff wished




&3 ;V‘;i-_» > ," \}’ s e > ;' S . o SRR ! T} — e /}7}‘2\‘
s " / '] i — - : P . =
=% - \ \ ‘- 3 ‘ 3 ‘ 2 —— \ %Mu&n g%aiéﬂel?/.

| o %
‘. ‘ / \

K
» i 'S GOVERNMENT. SN

- . Po_ toys Ty Afiz-n-76 2
& to perpetrate and one half of his pension has been withheld on that account. The T;111::iIL1;1r w _
thought that the rate fixed by the Deputy Tahsildar was too low and raised it to Rs. 8 ;1# :
Rs. 30 respectively per acre. It must be remembered that the rates fixed by the villa®% _ 4 . 374304
officers was more than this viz., Rs. 8 and Ras. 40 respectively. I cannot fora moment believe 2 /% Newv 189 7 , No. l,a—{[ );? s .
that the Tahsildar, the Deputy Tahsildar and the village officers entered into a conspiracy to /
defrand Government of a very large sum of money. I do notsay that it is impossible to »
/ conceive of such a case bat T say that such a case has not been made out. The Deputy Col-
lector’s enquiry was held behind plaintiff’s back and his report is one sided and based on the
\ evidence of persons who are inimical to plaintif. His opinion that the lands bore no marks
of having been cultivated does not shew that they are pasture lands but shew that plaintiff = ‘
was out of possession. The fact that the father of the Village Munsiff and the brother of the B s, o e 1579 % n \’{x//
karnam’s gumasta gave evidence different from that given by the Village Mansiff and the a SR L s ikl -
karnam leads to the inference that the latter were not unwilling to support Government but ‘s hant P - ¢
being bound by their previous statements which they could not retract with safety to them- %WWO‘W
selves were compelled to adhere to them. It must be noted that the Village Munsi/f’s father’s ‘
statement in Exhibit IV is opposed to his previous statement N. It is contended that the ' ' ; (W&&fﬁ“‘"
plaintiff’s father himself had not claimed such a large amount. It appears from para 15 of ' 5 £zlcusae
Exhibit V that plaintiff’s father had put in a schedule shewing the details of his claim along *
with his petition D. That schedule is now missing but its existence is proved by the Huzur
Sheristadar and by defendant’s pleader Venkatrama Iyer. The Huzur Sheristadar farther
proves that the details as given in that scheduls are correctly stated in para 150f V, and I
| Tully believe him. From this, it appears, that plaintiff’s father had claimed Rs. 190 for
Nos. 4 and 95 for fasli or 5} Rs. per acre in addition to the refund of assessment which is
Rs. 34-8-0. The rate of Rs, 6 per acre recommended by the Deputy Tahsildar is therefore
reasonable. For No. 52 he had claimed only the produce of- 1884 viz., Rs, 129-0-0 which is
equivalent to Tatam assessment. It is not explained why he was satisfied with a. small sum
while it is in evidence that this land is infinitely better than the other lands. The probability
is that a greater portion of it had been used by him as a pasture ground. This is confirmed
by M fact that plaintiff also has used it as pasture ground for the last 3 years. The amount
fixed by the Deputy Tahsildar is what he wouald have realized if he had cultivated the whole
area. This he is not entitled to recover, for neither he nor his father had cultivated the
whole. I reduce this to Rs. 129 per Fasli being the sum claimed by plaintiff’s father. The
fact that he claimed only one year’s rent to obtain an amicable settlement does not debar him
from asserting his full right when that settlement was not obtained and when the matter came
n to be litigated in a Court of justice. He is entitled to recover Rs. 1,161-0-
, No. 52 at Rs. 129 per year for 9 years and Rs. 2,691 in respect of Nos. 4 and
at 6 rupees per acre per annum or Rs. 3,852 in the aggregate.
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f v I decree payment of Rs, 3,852-0-0 with 6 per cent. interest from the date of plaint e ﬂ
{ and proportionate costs with similar interest from this date till date of payment. The clainﬂ :

for the rest is dismissed and plaintiff is directed to bear his costs and to pay defendant’s costs

with 6 per cent. from this date till date of payment on the amount disallowed,

[ 4

Pronounced in open Court this 30th day of August 1897,

(Signed) U. ACHUTAN NAIR.

Ag. Subordinate Judge,

(True copy.)
\
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With reference

12th lovembar 18296 and Ho.829 ”1

whe

nosrd submite the folloving
Deputy Tahsildar (M.R.Ry.Bhagave

neam compensgation case,Nallore,.Th

per last, ! 1
In 1881 the Publ

——— -.———_——.——_—-———.————

o A
in 1884 thay aleo antared on fis
ryov,For various reasons no COMT
FPichi Reddi son of Remechendre R

compensation for the losg of pra

' fOulﬁ:.‘bhﬂ‘D the plammff hed b8
o Iand for the above period and Tk
':""-»flnﬁlng As rega.rds compensation,

1Y assart,mf, that his propey

T,Rajs Rao) meed notv be cons iderd®

enverad upon and in 0,8,.10.35 of

gust 1893 when they ware rosTOTH

Ne. 46,

Board of Hebenne

(Land Revenue)

1to. ]4“1150 +Datrad ﬂ/Q-/‘Novamber 1°99

————

elop !

] -~
b ¢,0s,10,1078 Mis.Pension,dated -

‘Rev.dated 23rd Fepbruary 1899,--

eport &s TO the conduct of the --
lLelz) concernsd in the KOTTZDET-

conduct of the Tahsildar (M.R.Ry.

‘a8 he died on the 20th Septam—--

Works Daparment anterad upon -
=]

ds -,95/2 & 95/3 belonging tO ==

®ndira Reddi of Yottapatanm and --

5 1o.52 belonging TO the Same ==
savion vas given for the lands -
297 in tha Sub-Court of Nellore,
Rdi,filad a suit for Rs.2l, 000 a8
ice on%t,heﬂ'ﬁlamt lands up Lo Au-
to the plaintiff.The s.m,..nmge -

erpt. out of possession of tha --
ngh Court has can‘fi.rned tha ---
; pla.m‘t.m cla.gmd Rs.zl,ooo -
laim wes Rs.so,'):sa Thatrsnb-maga '
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decreed Rs,3852,viz.,Rs.2691 atv Rs,

PB::‘ &m“yam{ annum Tor 13 years on -

fields llos.4 & 95 and Rs,1161 zv & uv Re.2 per scre Tor O years on Yo
§2.Tha High Court has also conflrmﬁ%*this“award.

Bai The Tahsildar vas desirad by the Collactor in 1893 w0 enquire
into the plaintiff’s claims,This order was passed on to the Deputy Tah-
sildar who enquired in the villece and in & Very brief paper racomﬁlgd-
ed Rs,17,316 as the proper compensztlon ¥viz.at Rs,.€ per acre on Nos.4£ . &
95 and atv Rs,25 per acre on No.52.This was less than what was claimed
by the nlaintiff and the Tahsildar considerably raised the amount,On -
raceipt of this demand end of certzim petitions,the Collecuor orderad
the Dy.Collector to meke & local enquiry the rasultv of which was nhatl
the Dy.Collectvor raported the whole claim as a fraud,Thereupon the ol -
lector examined the whole pépers frbm the baginning ahd refused all --
compéensation,Hanca the suitv §ad the award #bove meantioned.

4, As ragerds Tields Nos.,4 & 95,tha Sub-Judge decreed compensa-—--
tion at the Same Trate proposad 25 That proposad by the Dy.Tahsildar,vigz
Rs,6 per acre,and this rate,consideying the repairs necessary L0 ren--
der the fields cultiveble,seems equjtable.The conduct of the Dy,TahsilyF
der need therefore be discussed zs Yegerds field No.52 only.

B, Fiald No.52 of €5 ‘Bcres isja wholly dry field assessed at ———

12 annas per acre and describad in the gsettlament Register as"erenaceous
sand".It appeers by the Dy.Tahsildar’s report,to have haed twvwo ruined -

wells in it end ona of these was ir existence 1n 1895,It is nov alleged

hovever,thet they were in use when e field was entered upon by the -

Public Works Deparument;the crops previously raised are sald to haﬁﬁ?—
peen raci,indigo,oil-seeds,green grim,&ca. ,and the land is said 10 ---
hese-poam=pe he Tit for casusrina plantetiond,Frime facie dry sandy --
soil assessed at R®s,0.12,0 per acrjxioes not produce crops which will

vield & netu profit of Rs,25 after ucting 211 eypenses,for cultiva--

tion,assessment,fce;still less is is probable on a continuous suc---

cession of 9 years over the vhole a large fi=ld.Hence 1t rests with

the Deputy Tahsildar,2 man of long pxperiesnce, 1o explain wh’ he recom-

on.lloreover,sinca the plaintiff and

collector svear since the land had

mended this extraordimary compensa
pis father had been patvitioning th
bea entered upon but had either c imed no compensation or had asked
only[moderste sums.not exceeding R4, 2149 at most up TO 1895 when this

e claim wae suddenly made th& necessivy for explanation becomes
4 still

\ more obvious, ! b

6. ’ . The Deputy Tehsildgr qxéiatns that he took local evi-
dence from ?ha platntiff,vtlld%é”offlcers and ryous,vho &ll dec--
lared that the land had been cultvivated with veluable crops prior
1o the entry of the Public VWorks Deparuiment in 1884,and that docu-
mentary evidence in the shepe of lease deeds and Nuchtﬁ?as wers -
producad,ivhich ghowed thatv porvions of the fiald were leased to -
certain ryvots at Rs.40 and upiapds per acre;he states that he ---
knew nothing of tha former peritions on the subd=ct or that the -
plaintiff’s father had been avarded Rs,.10 per acre as the sale —-
valve of similar lands and of apout 20 acres of this very field -
~in 1887,or that the plaintiff’s favher had in 1890 and 1891 claim-
ed & meximum compensation of Rs.2149 for all the fields.Fs also -
gtates that he did not goneider that Lnere was any occasion for -
sscertaining the salegvalue o° phe lands since he was only told -
3hexesntmat9 compensation Tor mesne profits,
- N When such hesvy claims were put forward it was the -
duty of the Depuvy Tahsildar 10 gift them with the utmost care,to
sscertain beyond doubt ¥hatl crops had beén zrovn,vo find outr the
reason why land of this cuzlitg preduced such extraordinary re---
hr/u_at'
sults,to enquire skeoipr i7 thd pet income from single field was

so great as Re.1600 per snmun ghe claimant had remeined quiet for

9 years before raising his cleim,and, 1T he had not remained quiet,

whet the nature of his nrevioud elaime had been.Obviously &slso in

1 annual income of Rs.25 per acr

m

4« the case of lands producing & !
s

an enquiry into the merikot vslye wag of the first importence,since

a1t 20 years’ purchase the mark

rete for such lands of Rs,500 Ugr aere,.The Dy,.Tahsildar mede none

of thesa encuiries.As to cropt fie took oral evidence and that of

two doubtful leases which moreg¥er coverad only 7% acres of the -

field,but he did not csll for Yne adempals and cultivation state-

%he;ﬂli d nat g%ofitd gs & matter Of —--—

ments jand h2 acceptad

mer nofing end obviously he did notv en--

course,H= 8ays thatv he

guire,ag tvo prior petvivions laime by the party Oor tha reasons
L oY

1zis¢ P* petitions,and h=e paid no atien-

for there baing mo such C

7his 15 §POTL the mode of cenducting & Very

tion to the sale-value.

sarious enquiry.




8. But tha Dy.Tehsildar’s Etanqment that he knaw nothing ef = 1 1S
- % ryots as pestire lsnd since there i ne '
_ o , : i 2 ) 8 o frea gyezi ouns
previoug records or of plaintiff’s fanher having been given Re,10 per ' ( gr . the

village and that their sales-valu iing
. =) ) : le-valus 18 &ccordingly fixed -
scre is regrettably untrue,The Dc”LiCul’“ petivione in which Ramachand - gt b A -
1 Per acre,This corroborates i
tha finding of the Sube-Judge % >
ra peddi clzimed compensation of Rs.2149 mey not have reached him;but ha found 1‘ : N AR
: most of the 1ssues 1n favour of plaintiff and disbelieved

other petitions had been sent 1O him and had bean raported upon by him h
0 & | that there xamyvwas any conspiracy to

: d . e A iefraud Cove b
and it is he himself who negoviatad with the claiments in 1887 and al- vernment, expressly

: ' . finds that "the probability is ghat a greater porvion of it (I
so proposed Rs,10 per acre as the out_right salesvalue of the lend in- g t > £ n of 1iv (NO.~~-
WP, 52) had been used by him as &

8 pasture grround" 3 2 , i
cluding above 20 acreg in No.52.Several patitions from the plaintiff’s e ;’5 nd",and that the plaint-

S n =] A = -
3 ot entitled ©o recover compensation for zllepad loss o -

father were sent by the follector to the Tahsildar for report.One of - :
produce on the whole area "for meither he nor his

44

these was in 1887 whan Ramachandre reddi gave a deposition(l7th Ssplem= E fatvher had cul-

ve ¥ ’ sC e o« s <

per 1887) bafore the Dy.Tahsildar stating that he would be satisfled if i 2 tTe ‘hole".In fact he accountad for the moderation of the
P < 4

(PRl P i P e MRS Y e e aintiff father?’s claims or compensation by the probabla fact

B iRt it stk h T AR S BT 1o saem o : that the land was used chiefly for pasture before 1884jand in ---

; thig ¥imx he was doubtless rirht.It is practicaplady certain there-

those terms for 20 acres in ¥Fo.52 being apwarently the strip of land -

fore that No.52 was not cultivated 1o any appreciable extent be--

sctually lockspitted for the canal:which howevar Was naver made along | - ;2

,
fore 1884-nor im=s has it been,gays the Sub-Judge,sinca 1895-,

that 1ine.Similarly in June 1888 and Tovembar 1889,othar patitions --—-

that the evidence as to its culvivation was worthless,and a
¥ g o S U A as worthl: nd th -
wvere sent by the Collactor +o the Tahsildar and by him to the Dy, Tah- o InEs

/O the Deputy Tahsildar either imew 1t bea 1
(o7 3 = PUT] o T naw ©t0 be worthless or might have
silder snd were raported on in Ocvober 1890 and{2or July 1891.In the

; _ known it had he used common seng8 and care.
petvition of Novembar 1889 the clsiment 1is sald TO neve waiyed all ----
10,

In these circumstancas the Doard c id
- - - 3 - ) 1 L = ce = ' 1\“1_ [9) } il
to have asked only for the land end the re- b ATt ey

claims for compensation and

77 pPer i o oM
fund of assessment which he had paid.Ths Tehsildar in his arzi of 23rd

from the question: of fraud,ths Dy.,Tahsildar failed t0 act in ----

good faith in the interasts of Government in that he acted |
X ¢ & 3 : v e : = A 30 i -
July 1891 replying to thesse references and several reminders expressly e e
> ; out ea®e due care and atvantiom,that by such wamt of due car
ol " | e i - 2 o i am A U L )Y = ; L ague cars (=]
states that he referred the metter to the Dy.Tehsilder and in the maX 3 iy
nearly caused a loss 1o Covarnment of Rs,13000 and that his de--

’

ein of his arzi he racitves the fialds under discussiom which include - T S
fence is disingenuous 2 avan a

' g iy & son. ¥ Y, . and Jan umerus

Nos.4,95 & 523in that erzi‘nOthlng is said about any compwnsatxon.ﬁpén \1y solire »

" ll The D‘-'_.T } ‘1'- 'S a !3—' bv e 1=
states vhat in 18935 he was not avare of pre- ,ﬁ v’J/’b 3 ildar is entitled by the rules 10 & pen--—

therafore the Dv.Tahsildaar '
rl\

-
i
:

: E : sion of Re.44-8-6 but pendine the disposal of the sult and of the
vious records,he is not stating the truth,for it 1is impossible that in (‘ ‘ . ‘ ——°

1887,1890 and 1891. mattars dapendent thereon,he has been allowed tO 4ral only half -
,18

1895 he could have forgotten nis enaquiries of
that amount.The Collecyor considers that the Deputy Tahsildar may

3 & 7. Tahsilde gs also :
9. As regsrds the crops on the lsnd,the Dy.Tahsildar ha el I L e bror?
o e e 2953 as be leniently deslt with since his proposals eee partly admitted -
fsiled in bis defence.He alleges that he TOOK oral evidance 1n 1899 2 %WNWwMAQ~Q .
. - . by the Court and the Sub-Juds a disbeliaves Lh 1+ there was any at-
" A and sfied with +.But in his w a 31 b U = : S as anl
+0 the crops grown prior to 1884 and was sa}i fied with 1 Fww.Af 5-5
’ 1 [( qu' TLempt atv fraud,ds accord incly recommends that the Dy.Tahs ildar’s
ambe Q87 sad & sale-value Of Re .10 per acre - ﬂ A 3
enquiry in gaptember 1887 he proposad
: pension may be fixed & Rs.35.In thi commendation the Board --=

which is obviously inconsistent with the growth of veluable crops,and
| AT does not concur snd it would omly allow & meximum pension of Rs,
1o arzi accompanying s tahular statvement {s missing,the --
though his arzi accompanying his
30 per mensem,the incrs=ase of R8,7.11.9 teking effect prospaective -

W  ——

in the next month(O0cto-

Enelish stetement draim up by the Dy.Collector

1 e 2 artain -- ly.
ber) snd based on the Dy.Tahsildar’s statement reciteg that © rve
5 j =AAdTras & o Y ha Dar e
O a valued Y the . 12, A petition sddressed vo Governmment DY the Deaputy ———
lends marked A-which include the 20 acres in 10,52=- &ar o
» $ ¥ ryotus mehsildar on the subject of hi® pension 18 submitted herevwith --—-
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togethar with & Yeport by the

To the

A OTAPHT R
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“ollector smr the connectad recoras,

| /True Ervracy/

Ag ,Secratary.

wande Department,with papers in

original (to be raturned).
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