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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again the following papers :—
G.0., Nos. 379, 380, Judicial, dated 2nd March 1899.
Read—the following papers : —

From W. O. HORNE, Esq., Agent to the Governor, Vizagapatam, to the Chief

Secretary to Government, dated 2nd November 1898, R.C. No. 1303-Agy.

With reference to G.0., No. 1546, Judicial, dated 80th September 1898, I have
: the honour tp report that the marginally-
. India Acts. noted five Acts have in practice been
XIIT of 1859 (Workman’s Breach of Contract treated as in force in the Agency tracts.

X of 1971 (Cattle Tromphtish) 2, India Act VIII of 1851 (Indian
I of 1872 (Indian Evidence Act). Tolls Act) has not been so treated, but
IX of 1872 (Indian Contract Act). I consider that its extension to the

Moadras Aet. Agency is desirable. I have in my
III of 1864 (Abkéri Act). letter, R.C. No. 236, dated 22nd April

1898, recommended such extension.

3. India Act IX of 1874 (European Vagraney Act) and Madras Acts IV of 1862
(Enfranchised Inams Act) and VIII of 1869 (Inam Title Deeds) are not in force in
the Agency and are not wanted.

————

From H. D. TAYLOR, Esq., 1.C.S,, Acting Agent and Collector of Ganjdm, to
the Chief Secretary to Government, dated Chatrapur, 9th January 1899,
Dis. No. 1-R-Ag.

With reference to G.0., No. 1546, Judicial, dated 30th September 1898, calling
for a report as to whether, in view of finally notifying certain Acts to be in foree in
the Ageney tracts of this district, such Aects (2) have actually been acted upon as being
in force, (4) may be desirably treated as in force, in the Agency tracts of this distriet,
I have the honour to state as follows. :

* * * » *

4. Act VIII of 1851 (The Indian Tolls Act) has never as yet been acted upon.
The question of collection of tolls in the Agency tracts has more than once been raised
but no tolls have hitherto been collected. As communications are opened up at
Government expense, 1 think that some contribution wight be levied on the chief
froutes from traders who use those routes : the Act may therefore be declared to be in
oree.
L * * * L ]

6. Act XIIT of 1859.— No specific instances are adduced in which this Act has
been applied. It is, however, a very necessary Act. It is a common thing for people
to take advances and enter into contracts for specific work on labour and then to
abscond without performing the same. This is specially the case in regard to skilled
workmen imperted from the low country at great expense.
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Indian Evidence Act, T of 1872, and Indian Contract Act, IX of 1872, have
been treated as in force and must remain so.
* L 3 » * »

11. # * * The Cattle Trespass Act, I of 1871, has been recognised as in
force and may be continued.

® - * = »

14. * * * ActIX of 1874 (European Vagrancy Act) has not been hitherto
treated as in force and is unnecessary.

* * - » *

16. Madras Acts.—Acts IV of 1862 and VIII of 1869 appear to be necessary.
There are inams in Chokapad and the question of the enfranchisement of the Bissoyees’
inams in Parlikimedi Maliahs has been discussed before now. There are also two
enfranchised inams in Parldkimedi Maliahs. Aect III of 1864 is the Abkdri Act in
force under which the abkdri of the Agency is worked. It is necessary until the Act I
of 1886 is introduced either wholly or in part * * *

L] * L L] L J

Order—No. 379, Judicial, dated 2nd March 1899.
The Government of India will be addressed.

(True Extract.)

(Signed) G. STOKES,
Chief Secretary.

To the Agent to the Governor, Ganjim.
Vizagapatam.

% Revenue Departx;x’ent.

Letter—-No. 380, Judicial, dated Fort St. George, 2nd March 1899, to the Secretary
to the Government of India, Home Department.

With reference to the correspondence ending with Mr. Luson’s letter, No. 627,
dated 23rd May 1898, on the subject of the enactments in foree in the Agency tracts
of Ganjdm and Vizagapatam, I am directed to state that the executive instructions
regarding the enactments undoubtedly in force in the Agencies have been re-considered
by this Government as promised in paragraph 12 of J udicial Department letter,
No. 761, dated 25th May 1897, and that, as a consequence, revised instructions have
been issued on the subjeect, a copy of which is herein enclosed.

2. When this matter was under con-

A AI”tdi% ﬁclt&f sint sideration, it was noticed that the enact-

The Indian Tolls Act, 0 . ments specified in the margin, which relate
Thef%%gimﬂn s Breach of Contract Act, XIII | o6 o o dministration of eivil or eriminal

0 . . - .

) t, T of 1871. justice, or the collection of revenue, were

%: %ctltila;rréig:if ;ct, Ioof 1872. primd facie barred by Act XXIV of
The Indian Contract Act, 1X of 1872. 1839, and the local authorities were there-
The European Vagrancy Act, IX of 1874. fore called upon to report (@) whether
- Madras Acts. they were in practice acted upon in the

The Enfz}ilcklie‘} [IIMT? 8%?’ IV of 1862. Agencies, and (&), if not, whether their
The Abkéri Act, LI o ;" extension to the Agency tracts was

The Inam Deeds Act, VIII of 1869. desirable.

3. From the reports which have now been received, it appears that the Indian
Tolls Act, 1851, has not been acted upon in the Agency tracts of Ganjim and Vizaga-
patam. The local officers, however, urge the necessity for the enforcement of its



e A I I 1 AP P Il NI
A S A A I Il NI P A I I I P 3 P I I I 0 P S

4 No. 1134, Jupicrar, 1718 Jury 1899,

provisions, seeing that communications have been opened up in both the Agencies
at the expense of the State. His Excellency the Governor in Council concurs in this
view, and considers that Act VIII of 1851 should be extended to both the Agencies
by a notification under section 5 of the Scheduled Districts Act. ' .

4. The Workman’s Breaches of Contract Act, 1859, has in practice been treated
as in force in the Vizagapatam Agency. Enquiry, however, has not elicited any
definite information as to whether it has been so treated in the Ganjim Agency. The
local officers report that the enactment is required in both the Agencies, and I am
aceordingly to request that it may be declared to be in force in Vizagapatam under
section 3, and extended to Ganjdm under section 5, of the Scheduled Districts Act..

5. Madras Acts IV of 1862 and VIII of 1869 appear to have been in practice
applied in the Ganjim Agency. Their operation is essential inasmuch as there are
enfranchised inams in the Parlikimedi Maliahs. His Excellency the Governor in
Council is therefore of opinion that the Acts should be declared to be in force in the
Ganjdm Agency tracts. In Vizagapatam, however, enquiry shows that the enactments
have not been recognised as heing in force, and as their extension is not recommended
by the loeal officers, no declaration in respect of them is necessary.

6. India Aects I of 1871, I of 1872 and IX of 1872, and Madras Act I1I of 1864
have always been treated as being in force in both the Agencies, and as their operation
appears to be barred by Act XXIV of 1839, they should, in the opinien of His
Excellency the Governor in Council, be declared to be in force under section 3 of the
Scheduled Districts Aet, 1874.

7. The European Vagrancy Aect, I1X of 1874, has not been enforced in the
Scheduled Districts in Ganjim and Vizagapatam, and is not required. The provisions
of this Act affect to some extent the operation of the ordinary law relating to the
administration of justice ; His Excellency the Governor in Council is therefore inclined
to the opinion that its application to the Agency tracts is barred by Act XXIV of
1839.  As the correctness of this view, however, is not altogether free from doubt, I
am to refer the question for the decision of the Government of India and to request
that, if necessary, sanction may be accorded to the enactment being declared not in
force in the Agencies.

8. With reference to paragraph 8 of your letter, No. 169, dated 30th January
1896, I am to submit the above proposals for the issue of notifications under section 3
or section 5 of the Scheduled Districts Act in the tabular form therein prescribed.
The necessary draft notifications are also appended to this communication.

(Signed)  G. STOKES,

Chief Secrelary.

[Appendix.
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.g . Has the course of practice
Is the enaetment clearly in s P
g Number and Subject force or not in foree an’the . ““gded ST |
year. matter, face of the Statute book ? mtm;hmg?t:ppa{’m: tom >
; Give reasons briefly. ;t wrimgfapocia
ate the facts.
1 |(India  Act) | Indian Tolls. Cleatly not in foree by legal | Yes. The Act has not | The Aet 23
VIIIof 1851. intendment inxumncg azgit been treated as being in | be exte::lépt? pl:r:
provides for the lavy of tolls | forece in the Agency | the Agencies under
on roads and bridges; oper- | tracts, section 5 of the
ation barred in the scheduled Scheduled Districts
districts in Ganjam and Agt, 1874,
Vizagapatam by Aect XXIV
of 1839.
Clearly not in foree, inas- [ No. The enactments | The enactments may
2 |(India  Aot)|Cattle Tres- xquchqatheyr_elnt_eto admi- | have _actually been ap- | properly be made
T of 1871, pass. nistration. of justice, being | plied in the Agencies. the subject of a
8 |(India  Act) | Indian Evi- adjective laws regulating declaration  under
I of 1872, Adion. < | procedure, ! tion there- section 3 of Act
4 |(India  Act)| Indisn Cons fore barred in the schednled X1V of 1874,
IX of 1872. | tract districts in Gunjm  and
1 { \r'flﬂgupa.tam by Act XX1V
of 1834,
6 | (Madras Act)| Abkéri «+ | Clearly not in force sce No. The abkéri adminis- !
11T of 1864. that it relates to the colligo.E tration in almost the g
Yion of revenue. Operation | whole of the tracts
therefore barred in the sche- | referred to isnow carried
duled districts in Ganjém | onunder the provisions
. and Vizagapatam by Act | of this Act,
6 ‘|(India *Act) | Workman's' | Gleasty tin g the | The
a orkman's early not in force in the Act has, in ctice, | The Act ma
- X1IL of 1859.| ' Breaches of | scheduled tracts in GanjAm | been trested aslglaforu; the l’ta;uhjgeth; glfad:
Contract, and Vizagapatam inasmuch | in the scheduled districts declaration  under
asit affects the administra- | in Vizagspatam, but no | section 3 in respect
tion of justice. Operation ) definite information s | of Vizagapatam and
barred by Act XXIV of forthcoming as to may be extended to
1839. whether it has been so Ganjéim under see-
treated in Ganjam. The | tion'5 of Act XIV
Act, however, is required | of 1874.
Notin f by legal i d. Tilll1 e Ll;e sz
/ 3 ot in foree by intend- ©.Acts have, in practice, | The Act .
7 |(Madrae Act)!Enfranchised ment. Op«mﬁoflg‘barred in | been treated as?n force perl;é ben::zdepli’:o
1V of 1862. Inams. the scheduled districts in| in Ganjim. There are subject of a decla-
8 | (Madras Act) | Inam Deeds. Gagém by Act XXIV of | enfranchised inams in ration nunder eee-
VLII of 1869. 1839. the Parlikimedi Maliahs | tion 3 of Act XIV
in Ganjém, of 1874.

In exercise of the
1874 (XIV of 1874),

Norrrication (1).

power conferred by section 3, clause (a),
and, with the previous sanction of the G
Governor of Fort 8t. George in Council is pleased to declare that

'DRAFT NOTIFICATIONS.

force in the scheduled districts in Ganjidm and Vizagapatam, namely :—

India Act I of 1871 (Cattle Trespass).
India Act I of 1872 (Indian Evidence).
India Act IX of 1872 (Indian Contract).

In exercise of the

Norrrication (2).

power conferred by section 3, clause (@),

of the Scheduled Districts Act,
overnor-General in Council, the
the following enactments are in

of the Scheduled Districts Act,

1874 (XIV of 1874), and, with the previous sanction of the Governor-General in Council, the

Governor of Fort 8t. George in Council is pleased to declare that
(Abkéri) is in force in the
which Madras Act I of 1886 (AbkA4ri) has not been

In exercise of the po

portions of the schedul

Nortrrrcatron (3).

wer conferred by section 3, clause (a),
1874 (XIV of 1874), and, with the previous sanction’ of the G
Governor of Fort St. George in Council is pleased to declar

(Workman’s Breach of Contract) is in force in the scheduled districts in Vizagapatam.

ed districts in Ganj
extended.

Madras Act IIT of 1864
6m and Vizagapatam to

of the Scheduled Districts Act,
overnor-General in Council, the
e that India Act XIII of 1859
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Notirication (4).

In exercise of the power conferred by section 3, clause (a), of the Scheduled Districts Act,
1874 (XIV of 1874), and, with the previous sanction of the Governor-Gpneral in Coaneil, the
Governor of Fort 8t. George in Council is pleased to declare that the following enactments are in
force in the scheduled districts in Ganjim, namely :—

Madras Act IV of 1862 (Enfranchised Inams).

Madras Act VIII of 1869 (Inam Deeds).

Norirication (5).

In exercise of the power conferred by section 5 of the Scheduled Districts Act, 1874 (XIV
of 1874), and, with the previous sanction of the Governor-General in Couneil, the Governor of
Fort 8t. George in Council is pleased to extend India Act VIIL of 1851 (Indian Tolls) to the
scheduled districts in Ganjém and Vizagapatam.

Norirication (6).

In exercise of the power conferred by section 5 of the Scheduled Districts Act, 1874 (XIV
of 1874), and, with the previous sanetion of the Governor-General in Council, the Governor of
Fort St. George in Council is pleased to extend India Act XIII of 1859 (Workman’s Breach of
Contract) to the scheduled distriets in Ganj4m.

e ——

F
v

Reap—also the following paper :—

From A. H. L. FRASER, Esq., c.s.1., Officiating Secretary to the Government
of India (Home Department—Judicial), to the Chief Secretary to the Gov-
ernment of Madras, dated Simla, 8th June 1899, No. 842.

I am directed to reply to your letter No. 380, dated the 2nd March last, on the
subject of the enactments in force in the Ageney tracts of Ganj4m and Vizagapatam.
Subject to the remarks made below, the Goyernor-General in Council concurs in the
views expressed by the Government of Madras. Some formal alterations have been
made in the draft notifications received with your letter, eopies of which, as finally
approved by the Governor-General in Council, are forwarded herewith.

2. The Indian Contract Aect, 1872 (IX of 1872), has been removed from draft
notification (1), as it is not an Aect which relates especially to the administration of
civil or eriminal justice, and therefore not one of the Acts barred by section 3 of Act
XXIV of 1839, the object of which was to bar the application of adjective law relating
to civil and criminal justice.

The reference to the Madras Abkdri Act, 1886 (I of 1886), has been omitted
from draft notification (2), as it has not, so far as it can be ascertained, ever been
brought into force in any part of the scheduled distriets in Ganjdm and Vizagapatam.

3. In paragraph 7 of your letter it is stated that the Luropean Vagrancy Act,
1874 (X of 1874), has not been enforeced in the scheduled districts in Ganjdim and
Vizagapatam, and is not required. I am to observe for the consideration of the
Governor in Counecil that this law is a useful one, especially in places within the reach
of railways, and that it is therefore perhaps doubtful whether it would be wise to 1ssue
a notification declaring that it is not in force in the scheduled districts in Ganjdm and
Vizagapatam. The Code of Criminal Procedure has lately been expressly declared to
be in foree in those tracts, and there seems no reason why this Aect, which is to a
certam extent supplemental to the Code, should not also be in force. The Governor-
General in Council is, however, content to leave the matter for the decision of the
Government of Madras and would suggest that, if that Government think it desirable
that it should be made elear that the Act is not in force in the tracts in question, a
notification should be issued in the following terms :—

In exercise of the power conferred by section 3, clause (3), of the Scheduled Districts Act
1874 (XIV of 1874), and with the previous sanction of the Governor-General in Council, t(;x;
Governor of Fort St. George in Conncil is pleased to declare that the Euro ean Vagraney Act,
1874 (IX of 1874), is not in force in the scheduled districts in Ganjém and sizagapa.tam.

No. 1134, Jupicrar, 17rs Jury 1899, 7

4. T am to request that, unless the Governor in Council sees any objection, the
notifications as now revised may, under the orders of His Excellency in Council, be
published in the Gazetle of India and in the local official Gazette as notifications made
with the previous sanction of the Governor-General in Council.

REVISED DRAFT NOTIFICATIONS.

Norrricatiow (1).

In exercise of the power conferred by section 3, clanse (a), of the Scheduled Districts Act,
1874 (XIV of 1874), and, with the previous sanction of the Governor-General in Council, the
Governor of Fort 8t. George in Council is pleased to declare that the following enactments are in
force in the scheduled districts in Ganjdm and Vizagapatam, namely :—

The Oattle Trespass Act, 1871 (I of 1871) ; and
The Indian Evidence Act, 1872 (I of 1872).

Norrrication (2).

In exercise of the power conferred by section 3, clause (2), of the Scheduled Districts Act,
1874 (XIV of 1874), and, with the previous sanction of the Governor-General in Council, the
Governor of Fort Bt. George in Council is pleased to declare that Madras Act ITI of 1864
(Abkari) is in force in the scheduled districts in Gunjém and Vizagapatam.

Norrrrcarios (3).

In exercise of the power conferred by section 3, clause (a), of the Scheduled Districts Act,
1874 (XIV of 1874), and, with the previous sanction of the Governor-General in Council, the
Governor of Fort St. George in Council is pleased to declare that the Workman’s Breach of
Contract Act, 1859 (XIII of 1859), is in force in the scheduled distriets in Vizagapatam.

Notirrcatiox (4).

In exercise of the power conferred by section 3, clause (a), of the Scheduled Districts Act,
1874 (X1IV of 1874), and, with the previous sanction of the Governor-General in Council, the
Governor of Fort St. George in Council is pleased to declare that the following enactments are
in force in the scheduled districts in Ganjém, namely :—

Madras Act IV of 1862 (Enfranchised Inams).

Madras Act VIII of 1869 (Inam Deeds).

Notiricarion (5).

In exercise of the power conferred by section 5 of the Scheduled Districts Act, 1874 (XIV
of 1874), and, with the previous sanction of the Governor-General in Council, the Governor of
Fort St. George in Couneil is pleased to extend the Indian Tolls Act, 1851 (VIII of 1851), to the
scheduled districts in Ganjidm and Vizagapatam.

Norrrication (6).

In exercise of the power conferred by section 5 of the Scheduled Districts Act. 1874 (XIV
of 1874), and, with the previous sanction of the Governor-General in Council, ths Governor of
Fort 8t. George in Council is pleased to extend the Workman’s Breach of Contract Act, 1859
(XIII of 1859), to the scheduled districts in Ganjim.

.

Orper—No. 1134, Judicial, dated 17th July 1899.

The foregoing letter from the Government of India, together with a copy of that
to which it is a reply, will be communicated to the Agents to the Governor in Ganjdm
and Vizagapatam.

2. As the provisions of the Madras Abkdri Act, 1886, have been extended * to

some villages in the Agency tracts of

* G.0s, No. 181, Revenue, dated 4th March Ganjém and Vizagapatam, the Govern-

1890,'a1d No. 641, Revenue, deted' 176h yygrit of Tndia 'will be requested to retain

July 1893. the reference to this enactment in Noti-
fication (2).

4
L
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3. On further consideration the Governor in Council is inelined to agree in the
remarks of the Government of India regarding the application of the European
Vagrancy Act to the Ageney tracts, and that Government will accordingly be moved
to extend that enactment to both the Agencies under section 5 of the Scheduled
Districts Act.

4. The other notifications approved by the Government of India will be published
in the Fort St. George Gazette and the Gazetle of India.

[Here enter letter, No. 1135, Judicial, dated 17th July 1899.]

(True Extract.)
C%Vch =

/
C. i for Chief Secretary.

—Order

To the Agent to the Governor in Ganj4m.

(189) ) Department.
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