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PROCEEDINGS OF THE MADRAS GOVERNMENT.
/ Rwaagm G.0. 7‘"73’;)

Rmn the following papers
e
From the Regisbuar, Hegh Grunf, Prades _dated 29- 4u7//.

Gk DL..LLAWL Dept. I Sep 1572 o 1863 .
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Tn view of Mr. Steavenson’s ¥:
total service including intwrruptions_jf
of 19 Years,% months & 26 days,H.E,
the Governor in Council has been pleugﬁﬁ ?
o condone, under Article 465 A (2) of |
thp 39 o.R.'the deficiency of 10 month®
& 8 days in his serviée to complete ‘
18 years gervice; and accordingly the
pension of—-Rs. ??)—10 8 D. m.grantpd
Lo ‘him in the G 0. read above will ll-h
be increased to B, ?40 p.ma, with efﬁuﬁs
from the let Julj 1897 :

s I, otpaven son’s memorial
will:-be forwarded to the Govt. of —= "
Tndia & he will be 'informed of its -
despatch,
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To the Acctt. Genél.
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Copt to Mr.

strar,K High C Court.

Steavenson,
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article 46 (?) of the C.5.R. the de-

: 4, As regards. the third request that

‘Jany- 1871 and after he had attained the

flclen 3y of 10 months & 8 days Lo com-,
plete 18 years service; & accordingly the
pension of Re. 226-10-8 already granted
has been increased to,Rsf 240 p.m. With

effect from the date ol rgtirement.

% Mr. Steavenson’s prayer that he
may be allowed 1O gquag’the 2 years)
service rendered ‘in an acting appoint-
meﬁm ffom the 25th. Feby. 1878 to 25thj
Feby. 1880 1is inadmissible, while hié
PmﬂJer that the one yeaxr’s fur lough at
least.;f thg furlough pranted to him
from 1lth uay 1896 to 20th duly 1897

may count ror pension has already been

complied with.

he may be ez empteﬂ Crom the deduction
prescribed in Art. uZI(a) of the C,S.R.,
it will be seen ﬁham in calculating the
pension of M.'24O now granted to him
Art., 521(a) has becn applied because his

gualifying service began after the 20th

age of 30 years. But for this Art, he
would have been entitled.to dpension of
ps, 300 per mensen,
B The memorialist urges that the rule’
contained in Art. 52i(q) should not °
operate in the case of specialists like
hlmzlf'“ T am toO m that by en-
forcing the rule in the present case’Mr,
Stemvenson’s average emo luments has beecn

subject to a double deductions tai—is

iy . steavenson’s average emoluments

v

l
l e 3 t
( arno ullgbo FS- 1 500 1)8I i nS 815], 18/ /O hS Of

IthCh‘wouid be s, 450; this amount has in

Tthp first place with reference to Art,

]8(u) of the C,S.R. to be reduced t {‘
0 th

[ a8

W&Llﬂuﬂ pension ordlnarll" admissible VIZR

%. 300, and it is further diminished by
§8/40th under Art. 521(a); so that Mr,
}nt;aven son is entitled under the rules
mo only I, 240 per qensem.

In t.he:;ﬁ_ rmi' mstances of' the

e%%pd%r-%he-auvsahor-éu—ﬁanneii At

B
S ]

C‘J

c:té7;urto su%mlt the memorial to the

vernment of Tndia with the reﬂommenda,

_C;—"“fj'~“' i“"’ ‘7(

ion that thelwmh
~ "kol‘”.

rt, 521(a) C. 5. R)C?Eygﬁé spec lally

gt e
-

relaxed in Mr, ateavenson’s favour and
that he may be cranted the maximum pen-—
sion admissible unier Aet.518(Db) C.S.R.¥
viz,, [5.300 per mensenm,

y. As repards Mr, Steavenson’s re-

quest for a special pension of Is.500

a month H, B, the Governor'in Council
does not consider that the merits of
he case are such as to justify excep-
‘. tional t,reat,mentm M

L8, T am to add that the nmemorialist !
has appeqlei to the Secretary er State .

iwithout/memorialisdnq the TLocal Govi,

N
aas the Govt, of Tndia.
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Government in the course of the correspondence of 1890, relating to the reorganisation

of the Court, as shown in the extracts from Letters and Orders set forth in the next
paragraph.

90. In Par. 41 of the High Court Letter of September 8, 1890 (No. 92,115), the Appendix D.
following passage oceurs :— *‘

« The High Court would be glad to be informed what other provision it is pro-
« posed now to make for Mr. Steavenson, for it is clear that, without adequate provision
« heing made, his services ought not to be dispensed with.”

The Madras Government replied to the above Letter by an Order (Judicial), Appendix E.
No. 1,770, dated November 11, 1890, in Par. 8 of which it was stated:—

«The Government agrees with the High Court in regarding %Ir. Steavenson’s
« olaims as entitled to consideration, and will be prepared to recommend to the Secretary
« of State the grant of a personal allowance of Re.500 per mensem should Mr. Steaven-
«gon be willing to accept the post of Deputy-Registrar on the Original Side in the new
«geheme. In this way Mr. Steavenson will suffer no pecuniary loss by the change, and
“ the High Court is requested to call on that gentleman to report at once whether he is
« willing to accept those terms and to point out to him that the only alternative is a pro-
“ portionate pension.”

Lot FURTHER PAPERg

G.0. No.# " Department,

Further, in 1891 the High Court expressed, by Letter from the Registrar, Appellate Appendix F.
Side, to the Madras Government, dated November 14, 1891, No. 2,762, the following
opinion :—

« The Chief Justice has throughout understood that it was the intention of the
« Government to provide for Mr. Steavenson elsewhere, and, having regard to his age
« and length of service, it does not appear to the Chief Justice that it would be a desirable
« grrangement or fair to Mr. Steavenson himself to relegate him to a subordinate position
“in the High Court. The decision, therefore, whether Mr. Steavenson should be ap-
« pointed to another office or be compelled to retire rests entirely with the Local Govern-
« ment and not with the Chief Justice or with Mr. Steavenson himself.”

921. In spite of the above declarations the High Court and the Madras Government

: in 1896 dealt with your Memorialist in a manner which they had in 1890 and 1892
y declared to be incompatible with his elaims and position, his position having meantime
i | been in no way altered, except that by further service your Memorialist had established

a stronger claim.

99. Your Memorialist urges that the Order of the Chief Justice of February 12, 1896,
abolishing your Memorialist’s appointment, is in violation of the principles laid down in
the Letter of the High Courtand two Ordersof the Madras Government above quoted, since
it did not admit his “claims to be entitled to consideration,” or that * without adequate
provision being made his services ought not to be dispensed with.” It did not provide
for the appointment of your Memorialist to any other post with a grant of a personal
allowance by way of compensation, and, moreover, by a strained interpretation of Art.
990 A of the Civil Service Regulations, which he gubmits did not apply to his case, it
deprived him of the benefit of counting for pension a furlough to which he was entitled
and which had already been granted.

93. From the smallness of the pension now awarded to him your Memorialist con-
cludes that the Right Honourable the Secretary of State’s despateh referred to in Pro-
ceedings of the Madras Government, No. 1,798 A, dated November 12, 1896, and No. 2,017,

‘dated December 21, 1896, has been construed as directing that your Memorialist should

be retired on a superannuation pension under Articles 502, 508, 518, and 521, instead
of on a compensation pensicn under Article 468, Civil Service Regulations, and that the
Financial Department has applied in his case every Rule that tends to reduce and none :
that would go to inerease the amount of his pension; reducing his Service to 16 years
by disallowing his first two years (on the technical ground that he was merely officiating)
and iguoring his right to one year’s furlough to count towards pension ; reducing the 16
sixtieths of his actual emoluments, or Rs.4,800, to the maximum of Rs.8,200, prescribed
by Article 518, Civil Service Regulations, and deducting 6 fortieths because your
Memorialist was 85,%, years old when he entered the Service.

94, Your Memorialist respectfully submits to your Lordship, and prays :—

(1) That he should be allowed to count the two years he acted for Mr. Shaw, not
having a substantive appointment, as Mr. Shaw did not count service, being
tgo old and too much broken in health to have any prospect of earning pen-
sion, and your Memorialist was econfirmed without interruption in his service
(vide Art. 406, Civil Bervice Regulations, which seems clear on this point).




|
s
\

6

(2) That one year at least of the furlough granted to / s 1

Right Hon. the Secretary of Stat;egforg India by g;uii,iiﬁ;?&h?t by the
above should count for service because he had then done 18 ear ,re er'red to
active service without break or interruption by leave of a{l 15 (aontlnuous
wise, and he believes the Rule entitles him to count at ly ind or other-
furlough as service for pension (vide Madras G. 0., De

No. 1,006 (Financial), on Secretary of State’s despahci; ce
dated August 20, 1890). (See also Article 445A, Civil’

east one year's
mber 81, 1890,
No. 190 (Financial),
Service Regulations.)
(8) That he should not be brought under the stoppages and
in Article 521, Civil Service Regulations, 5
his office as an expert and experienced
duties and exercise authority of an emin
Memorialist believes that there is a g
in making him come under the operat
55-years’ Rule (Articles 502 and 5
framed and intended for officers
from those of your Memorialist,

! deductions referred to
since he wag specially selected for
man of mature age to discharge
ently technical nature; and your
'reat and unprecedented hardship
e ‘1'0n bot.h of this Rule and of the
, Civil Service Regulations), both Rules
under very different conditions of service

95. The Chief Justices of Madras who were res : :
to fill an i_nlpo_l'ta,nt public office were of Opirfi;flggﬁzs 1:)112 fngieel; Ctlfng}fom g
sati'sfz?ctorlly Ehscha,rged by an officer of mature professional exp erieg the office 09uld be
s0, it is subml?t(.ed that'your Memorialist’s case falls within ‘the "ce _Only. Tln:s being
Article 441, Civil Serviee Regulations, and that the deduction principle recognised in
521, Civil Service Regulations, cannot justly be applied to hig :azgntempl&ted Y. Sriicls

26. Your Memorialist was not found inefficient
: on ace ;
any onhgr way to repder the rulings and explanationg un(:l?;t :itl_‘%’ie or 1ll-hga'lth, orin
Regulations, inapplicable to his case (and is now, as a matter ¢ f“ e 508, Civil Service
thf)roughly fit for further service), but was compelled prematu(; 1ﬂ.ct;
lition of his prineipal office “ from and after the 11th day of M;

as to offer of other employment of Article 469, Civil §

» quite efficient and
Y to retire by the abo.
1 Y, 1896,” the provisiong
ervice Regulations, being ignored
27. During your Memorialist’s actual service under @
sums of Goverr'nnent and suitors’ money through his hands and in h:
intended a considerable establishment, and had the dispensation ;n his custody, super-
never was other thap successful in his administration, giving sati (f) n,‘uch patronage, but
the approval of the judges, the lawyers, and the public S phih obtaining

overnment he had very large

28. By the last certificate of the Bank of Mad i
before he left Madras itf was certified that there Wasaoéai\sl;:xl;id 1b Yy your Memorialist
the account of t.he' Registrar of the High Court, Original Side an, 896, to the credit of
b;' your Memorialist alone and kept on hig responsibility, g su;n tf“ffounf; operated upon
gisting of Re.75,900 in Government paper and Rg,160 71{,) 8.2 ino li;. 2,36,619.8.2, con-
»20U,(19.8, cash,

Your MEmoriALisT therefore humbly pra S
: > i ys that t} ;
that his claims to a special compensation pensi:)lz ?LBI]?:(?YI;?:}aI may be received,
pension of a Judge .of the ngh Court may be considere(j? ;nlgl;hto the ord'inary
Rs.500 a mpnth, belr‘1g one-third of the consolidated pa, ’ £ at a pension of
may be granted to him. pay of his several offices,

Or that, for the reasons above shown, and i
! : 2 gtk more especially in vi Ve
his office (vide Artllcle 468, Qn’ll Service Regulntli)ons) Zli:ll ¥11i:w o
and premature retirement, his case may be treated a,s’ a case F (‘)‘n ot
ma.tur(? Retirement "' instead of ¢ Superannuation,” and tha?: 1 COmpulsory s
a pension based on his 19 and nearly one-half years’ 16 may be granted

Service Regulations), with a certain number of year:(;r({ézg(fzide Articée #08, Gixll
) age and ¢

experience,” as a special application to his parti previous
. 5 Y § b §

su,nct.loned in m?la,tlon to certain public serva.nts? inchli'ngIGase wiis prnaiple
Service Regulations. es 441 and 708, Civil

And your Lordship’s humble Memorialist will ever pray, &c
’ .
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APPENDICES.

APPENDIX A.

« High Court, Madras : October 17, 1894.

“ My dear Rawling,—Will you be so kind as to ascertain from your office and inform
SINe

“1. To what pension I am now entitled.

«9, To what pension I shall be entitled on 25 February next, when I shall have
“ completed seventeen years” continuous service, without a break, in my present office,
“ the first two years, however, acting for the then permanent incumbent.

«g. Tf I can now take leave on medical certificate on half pay, and, if so, for how
“Jlong, without detriment to my right to furlough ; and if after such leave I must rejoin,
«and for how long, before claiming furlough ; or if furlough could run on after such
“leave without my rejoining.

« 4, If I can now, or after such leave on medical certificate, take two years’, or less,
“ furlough.
« Thanking you in anticipation,
“T am, yours sincerely,
«gd JOSEPH STEAVENSON.

T, W. Rawriss, Esq., Accountant-General, Madras.”

APPENDIX B.

« PENSION DEPARTMENT.
L )
No. =517

«Tort St. George, Accountant-General's Office, October 24, 1894.

« From T. W. Rawlins, Esq., Accountant-General to the Government of Madras,
«To Joseph Steavenson, Hsq., B.A., Registrar High Court (Original Side).

« Gip.—With reference to your letter dated the f7th inst., I have the honour to
“reply as folows :—
“ Questio'u 1. You are now entitled to a pension of Rs.233 §d a month.

«9. On the 26th February, 1895, you will be entitled to a pension of Rs.250 a
“month.

«8. You will be eligible for leave on medical certificate for fifteen months on half
« gverage salary, subject to a maximum of £150 a quarter, if paid at the Home Treasury
«of the Government of India, or Rs.500 per mensem, if paid in India, and also to a
« further nine months’ continuance of that leave on quarter average salary, subject to
«g maximum of £120 a quarter in the one case, or Rs.400 a month in the other.
«There is no objection to you taking fu;lough after return to duty from leave on medical

« pertificate, but not in continuation of it.

«4. You are now eligible for furlough for one year only; furlough for two years

« will be admissible after eighteen years’ service. :
« T have the honour to be, sir,

“ Your most obedient servant,
“gd T, RAWLINS, Accountant-General,




APPENDIX C.

$ “« GOYERNMENT OF MADRAS.
« JUDICIAL DEPARTMENT.

«“ Reap—again the following papers :—

“(.0., dated 16th April, 1890, Nos. 691, 692, Judicial.
3 S LLRENOY L b i iy o iy 7 W RCRE

5 , 10th April, 1891, , 682, o
2 . o 2nd Jutia; 4 , 1044,1045,
4 W 126th Oot., - 5 - 2160, .

» , 29th Jan., 1892, , 194, 195,

« Reap—also the following papers :-—

« Despateh from the Right Honourable Lord CROSS, Her Majesty’s Secretary
«of State for India, to His Excellency the Most Honourable the Governor-
« General of India in Couneil, dated India Office, London, 2nd June, 1892,
“No 23 (Judicial).

«T have considered in Council the letter of your Government, No. 9, dated
« 98rd March last, forwarding a representation addressed to me by the Chief Justice
« gnd Judges of the High Court at Madras in regard to certain matters connected with
« the revision of the establishment of the Court, together with a copy of the correspond-
« gnce which has passed between your Excellency in Council and the Madras Govern-
« ment on the subject.

«9, Tn considering this correspondence it is necessary to bear in mind the peculiar
“position in which, under the Letters Patent, the High Court stands in relation to the
« Grovernment with reference to the appointment and salaries of its ministerial officers.
« By section 8 of the Letters Patent of 1866, the appointment of all the ministerial
«officers of the Court is vested in the Chief Justice, subject to confirmation or disallow-
“ance by the Governor in Couneil ; and the salaries received are to be such as the Chief
« Justice shall fix and as the Governor in Council, subject to the control of the Govern-
«ment of India, shall approve of. Thus, while the initiative lies with the Chief Justice,
“his proposals require the approval of the Government, and, in regard to the ereation of
“new offices, the Government cannot act independently of the Chief J ustice.

«g, The sanction to which you refer in the second paragraph of your letter under
“yeply was given by me on the assumption that all necessary details had been arranged
¢« hetween the Chief Justice and the Government of Madras; and I did not anticipate
“the question which has subsequently arisen respecting the retirement of Mr. Steaven-
“gon and Mr. Kernan.

«4, As regards the office of Clerk of the Crown, it appears that Sir Arthur Colling
« gtill declines to assent to its beiqg abolished. And Mr. Kernan having been (prior to
« Gir Arthur Collins becoming Chief Justice) appointed unconditionally in 1885, I agree
“with you in thinking that the suggestion made in paragraph 10 of the letter of the
«High Court of the 14th of November last must be aceepted, and that the question of
« the abolition of the office should remain 1 abeyance until Mr. Kernan vacates it.

«5. A similar course ought, as it seems to me, to be adopted with :

« post of Registrar on the Original Bide. Tt is true that the (Iilhief Justizgfflg(:];ﬁ'z?j t}?i(:}
« general assent to the abolition of that office ; but the abolition is intimately connected
“ with and dependent on certain other arrangements, some of which at any rate require
« the assent of the Chief Justice. And gince it now appears that as to those consec uent
« grrangements Sir Arthur Collins and the Governor in Council are not yet in accolrd it
“ s better that the whole scheme should remain in abeyance for the gresent and be
« peconsidered as soon as a vacaney cceurs. This will necessarily involve the p,ost one-
«ment of the proposed increase of the salary of the Registrar on the Appellate Hidg.

«@, (are must, of course, be taken that an i -
2 ; R y appointment m r
«to the office of Registrar on the Original Side or to El?a.t of Clrzzrk ot;dteh}a“gf({:étﬁr’iselﬁ:s:a

« gubject to the condition of the office, and the duti g , :
«gt any time altered or abolished. uties and salary attached to it, being

«7,. With regard to the proposed addition to the salary of M

“ Deputy Registrar on the Appellate Nide, I am not prepa.re% to dit;%elvf?l;g l\f,(l)ll;gﬂl“{l\»zlf
«]eney in Council and the Government of Madras in the decision that it ou yl \ tJt »
« made at present. It is, however, to be regretted that the proposals mad gh t;1_0 0 2
«in the Court’s letter to the Government of Madras, No. 8080, dated 12“:’ OFD i3 p(l))ln'
« 1889, were left unnoticed in the reply of that Government. X oi December,

»

,()
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«g. T observe, in conclusion, that the Governor of Madras in Council, in his
« (teneral Order, No. 1770, dated the 11th of November last, seems to place too wide an
“interpretation on the Secretary of State’s despatch, No. 19, dated 31st of July, 1863.
“ That despatch, when read in connection with the particular subject with which it
“ dealt, conveys no more than (what is also evident on ihe face of section 8 of the
«Tetters Patent) that the Chief Justice is bound to assign to the several officers of the
“High Court such salaries, and such only, as are approved by the Governor in Council.
«Tt does not touch the principal point raised by this correspondence, namely, whether
« the Government can alter, of its own authority, salaries or establishments that have once
« been permanently sanctioned. The initiatory duty of submitting proposals regarding
“the appointment of ministerial officers of the Court undoubtedly rests with the Chief
« Justice ; nevertheless, since the changes now under diseussion were, in the first instance,
“ gubstantially supported by the High Court, and ag there is little doubt that their intro-
« duetion will be to the public advantage, I regret that they should have to be post-
« poned by reason of the difficulty connected with the position of the present incumbents
«of the two offices of Registrar (0.8.) and Clerk of the Crown.”

“ No. 896.

« (opy forwarded to the Government of Madras, Judicial Depariment, for informa-
 tion, with reference to the correspondence ending with the letter from that Govern-
“« ment, No. 195, dated the 29th January, 1892.

“(By Order.)
“(Signed) P.G. MELITUS,
« Offg. Dy. Secy. to the Govt. of India.

« Hoxe Deer. (Jupicran), Simla, the 4th July, 1892.

« OrpER—Adated 1st August, 1892, No. 1389, Judicial.
« Qommunicated to the Honorable the Judges of the High Court.

«9  The reference in paragraph 8 of the Secretary of State’s despatch should
“ apparently be to G. 0., dated 10th April, 1891, No. 682, Judicial, and not to G. O.,
« dated 11th November last (an. error for November 1890), No. 1770, Judicial. The
« gtatement made in paragraph 7 to the effect that the proposals in regard to Mr. Morgan’s
« galary were left unnoticed in this Government’s reply to the letter from the Registrar
«of the High Court, dated 12th December, 1889, No. 3080, isalso incorrect ; the subject
« was referred to in G. O., dated 8th February, 1890, No. 203, Judicial.

“ (True Extract.)
«J. F. PRICE,
« Chaef Secretary.

« To the Honorable the Chief Justice, with 0L

APPENDIX D.

« Ertract from High Court Letter to Madras Government, No. 2115, dated
8 September, 1890.

«41, The last point to which I am to allude with reference to the effect the
« proposed measure will have with regard to the individual officers of the Court estab-
«Jishment is the position of the present ineumbent of the office of Registrar, Original
« §ide, and the provision which it is proposed to make for him should the enactment of
“the present measure result in the abolition of his office. When the subject was dis-
«eussed in 1885 it was assumed that the appropriate course would be to appoint this
« officer to the fourth judgeship of the Small Cause Court, which it is part of the plan
“ o create, and to grant him a personal allowance sufficient to raise his emoluments to
«the level of his present pay of Rs.1500. But the fact was overlooked that under the
« Act regulating the Small Cause Court it is imperative, owing to the present composi-
« tion of the Court, that the fourth seat should be filled by an Advocate of one of the
« High Courts of Calcutta, Madras, or Bombay, and as Mr. Steavenson does not possess
«guch qualifieation, he is not eligible for the appointment. The High Court would be
“ glad to be informed what other provision it is proposed now to make for Mr. Steavenson,
« forit is clear that, without adequate provision being made, his services ought not to be
« digpensed with.”

agt ooy
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APPENDIX E.

« Bptract from Proceedings of the Madras Governm ‘s

11 November, 1890. ent, No. 1770, Judicial, dated

«g, The Government agree with the High C i

« olaims as entitled to consideration, and will beg pre;fr?d“;‘o ::
wof State the grant of a personal allowance of Rs.500 per me
« Steavenson be willing to accept t}ne post of Deputy Registrar on the (;1 sem sh‘(_)uld. Mr,
“pew scheme. In this way Mr. Steavenson will suffer no pecuniary | rlgi)nql Side in the
« and the High Court is requested to call on that gentleman to re L) zss ¥y the change,
«heis willing to accept those terms, and o point out to him that t}?Or at once whether
¢« pROPORTIONATE PENSION.”’ e only alternative is a

garding Mr. Steavenson’s
commend to the Secretary

APPENDIX F.

« Batract from High Cowrt Letter to Mad
14 Novembar. lggsl .Govemment, No. 2762, dated

«11, With reference to paragraph 8 of the
« Court is unable to accept the vie%v (})f the Goverr?lg‘é?;n(?f] eﬁf d(')f
« Madras G- O., 11th November, 1890, No. 1770, signified nou?l

“ the rights and powers of the Chief Justice. The Governmelnt of M

“it would be prepared to recommend the grant of a personal allowa; aix- Btaﬁed that
« son should he be willing to accept the post of Deputy Registrar n(ge. to Mr. Steaven-
«requested the High Court to call upon him at once to report wheth sl Bide, and
“to accept those terms. The existence and legal powers of the 8f~he was willing
“altogether ignored. The Chief Justice had not af any time o - IE Mete
“ supposing that he was likely to nominate Mr. Steavenson for %lllven any ground for
« when his Lordship in }ns letter of 23rd January, 1891, No. 220 e, Mqreover
‘«‘ Government for oﬁe;mg_ the post of Deputy Regi;tra,r' e ’]&‘em%nstrated with the
“ encroachment upon his rights and powers, the Government did - r,t d.tea,v'enson as an
tion to make such an offer, but in the order of 10th April, 1891 Nno lisclaim an inten-
« Jetter) took no notice of the remonstrance exeept to assert an * 0. 682 (replying to this
« yegulate the strength of the ministerial establishment of tl?;l ik O AR e

«12, Tt ¢ until six weeks aft Bl

: was not until six weeks after this ¢ :
«the Secretary of State on the subject thaf the Loggfhgg’grxfit lg aeces?m.y to address
“No. 1044) disclaimed any intention of offering the pos ent (G.0., 2nd June, 1891,

«in that letter the Government did not diselaim the powzrtgolglfi)gti&venson’ and even
nt.

18. The Chief Justice has throughout under :
“ Government to prqvide for Mr. Steavegson elslerigl?gzc,)?gghﬁﬁv;i st int.enti()n of
«“Jength of service, it does not appear to the Chief Justice that itg reffrd to his age and
B arrqr;gengent or _fmr to Mr. Steavenson himself to relegate l?'m d be a desirable
“ position in the High Court. The decision, therefore, whether M . & subordinate
«be appointed to another office or be compelled to ret v Mr. Steavenson should

« Government, and not with the Chief Justice or with 11&(: léisg:v‘éﬁ:iggbl’l iwittifthe Liocal
: mself.”

India’s letter, the Hj

; h
tha,t'pa‘r&graph 2 of t%e
ntention to encroach on

APPENDIX G.

« JUDICIAL DEPARTMENT.
« PROCEEDINGS OF THE MADRAS GOVERNMENT

« ReADp the following paper :—

“ Fyom the Government of India, Home D s
«#nd November, 1896. epartment (Judicial), No. 1895, dated

* * # * » * * * 5

« QOpder :—No. 1798A, dated 12th November, 1896.

#* * * # # * * » -

* *

. » *

« Mr. Steavenson will be informed that the Right I

« State for Indi:_]. has been pleased to direct tha,tg he (&I;?uéz‘g;%e;gzsesﬁzt%? l())f

« considered as being on furlough from the 11th May, 1896, to the date (20th J ulyu1897§
?

11

« when he attains the age of 55 years, and that he should retire from the 21st July, 1897,

« his leave allowances and pension being regulated accordingly.
“(True Extract.)

«(8d.) W. FRANCIS,
~ “For Chief Secretary.

«To J. STEAVENSON, EsQ., The Pension Dgpartment. g
“oHonoumble the Chief Justice of the High Court (with C. L.).”

RN e e LR

APPENDIX H.

« CHIEF SECRETARIAT—-MADRAS. JUDICIAL DEPARTMENT.
« pPROCEEDINGS OF THE MADRAS GOVERNMENT.

« Reap the following paper :—
« From Mr. J. Steavenson, late Registrar of the High Court (Original Side), dated

« 18th November, 1896.
« Qrder No. 2017 : Dated 21st December, 1896.

“« )\ \as probably by this time received a copy of G.0. No. 1798 A,

i J udi(::[\iiﬁ' (Sizg.izgefsgl? IEI ovepmber, IYSQg, from which he will see that the Secretary of State
to direct that he should be considered as being on furlough from the
, 1897. The question of the minimum three months’
" ired by Article 478 of the Civil Service Begu}ations does not t_herefqre now

« grise, and Mr. BSteavenson should apply to the India Office regarding his leave

« allowances.

“ his pension, Mr. Steavenson will be re_questerl to submit before the
“21st lJ'ull;s ;g%%r,dfo tlhePHigh Court a fqrma,l application in accordance with the pro-
i viéions oi, Article 993 of the Civil Service Regulations.

n will also be furnished with a copy of paragraphs 1, 2da.nc(l1 3 oé
« t+ of India’s des atch to the Secretary of State No. 278, date 2n

« g&gﬁ:eg&:ﬁf t?]e Secretary ofpState's despatch in reply, No. 48, Judicial, dated 21st
i Noveml;er 18’95 and of the Order of this Government thereon, No. 164, J udicial, daped
«97th J a.nue,a.ry 18’96, as he has not apparently received the copies of these papers which
“the Honoura.l’)le the Judges of the High Court were requested to be good enough to

¢ gend him.
“ tted officer should gubmit his application through his official
i ‘gxgegors and the Audit Officer (see Article 99%) to the Local

# (Government.

“ 4 lication of a gazetted officer of the classes mentioned in Articles
®) 1‘13:3 3%%1)(5?724 and 74%8: whether appointed by the Secretary of State or not,
« ghould be prepared in Form 15 A. In the case of other gz}zette'd
« officers the application should be prepared in Form (15) preseribed in
« Article 990, either by ihe officer himself or by the head of the Depart-
« ment in which he is serving, and the rules under that Article apply,
« gave that it is not necessary, if all the service };as been ga.zett.ed, to

«have the service formally verified before forwarding the application.

: « (True Extract.)
«(Sd.) W. FRANCIS,
« For Chief Secretary.

« 9, Mr. Steavenso.

« To J. STEAVENSON, Esq.
« CJo Messrs. Henxy 8. King &Y'Co. &
« 45 Pall Mall, London. (With papers.)

s b

APPENDIX J.
« OASE; AND OPINION OF MR. EVANS.

“ th of February, 1878, Mr. J oseph Steavenson, B.A., one of the solicitors
“ of thﬁn};?gehmc"’:urtoof Jeudicague at Madras, was appointed by the then Chief Justice of
« the Court to officiate as Registrar of the High Court on the Original Side during the

« absence of Mr. John Shaw on leave or until further orders.
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« The following extract from the Fort Saint George Gazette of the 26th February,
« 1878, Part 1. page 120, is the notification by Government.

« «His Grace the Governor-in-Council is pleased to approve and confirm the
« ¢ yppointment made by the Honorable the Chief Justice of the High Court of
¢ Judicature of Mr. Joseph Steavenson, B.A., to officiate as Registrar of the
«¢High Court on the Original Side during the absence of Mr. John Shaw on
«]pave or until further orders.’

« On the 2nd March, 1880, Mr. Joseph Steavenson was appointed by the then Chief
« Justice Registrar of the High Court on the Original Side in the place of Mr. John
« Shaw resigned.

«The following extract from the Fort Saint George Gazette of the 2nd March
« 1880, Part I. page 98, is the notification by Government,. :

« ¢ i Grace the Governor-in-Council is pleased to approve and confirm the appoint-
« ¢ ment made by the Honorable the Chief Justice of the High C(?llugzmof
« ¢ Judicature, Madras, of Mr. Joseph Steavenson, B.A., to be Registrar of the
« « High Court on the Original Side, vice Mr. John Shaw resigned.’

« On the 15th October, 1889, a Despatch of this date, No. 824, was sent from the
« Government of India, Department of Finance and Commerce, Salaries and Establish-
« ments, to the Secretary of State for India (copy herewith left), proposing a SCheAme
« for the enlargement of the Jurisdiction of the Presidency Small Cause Court at
« Madras, and also, inter alia, the abolition of Registrar on the Original Side of tl‘]e
¢« Courti

« This Despatch was replied to by the Secretary of State on the 9th January, 1890

¢ No. 4, Judicial (copy herewith left), and the proposed alteration in certain offices was
« ganctioned. 3

« A bill was drafted for enlarging the jurisdiction of the Presi
« Qourt in accordance with the suggestions contained in the Despatglflzx({)}:)\inﬁgr?:(dilie
« of the 15th October, 1889, No. 824, and sent to the Judges of the High Courtlwith -0
« yequest that they would favour the Government with their opinion on the provisio a
« of the bill. This they did in a letter written by the officiating Registrar ofpthe HinlS
« Court Appellate Side to the Chief Secretary to Government, dated 8rd Se tembgr1
« 1890, No. 2115 (copy herewith left). Upon this letter the Madras Governnfmt ¥
« an order dated 11th November, 1890, No. 1770, Judicial (a eopy of which is he P{Las
« left), and announce (inter alia) the abolition, from the 1st April, 1891, of the ngzm i
« Registrar of the High Court on the Original Side, and the substibution in place fme (}
« office of an office of Deputy Registrar. place of such

« The state of the Establishment at the time of passing this or i Taks
« gtate is as follows : 1. Registrar and a Deputy Reg?strar gn theo‘;%‘;;l{mﬁg g;?d:x:):;tlag)
« High Court and one Registrar and two Assistant Registrars on the Original Sid lLf
« the Court, all which offices having been duly constituted by the then Chief J (;’o
« with the approval of the Government under the Lefters Patent. ot

« The present Chief Justice of Madras has not given his consent to ti iti
«the office of the Registrar of the High Court on the Original Side mlf:l a‘igozls:,?(())l? (l)f
« opposed fo it. gty

« The Letters Patent establishing a Supreme Court of Judicature at T C
« George, dated the 26th December, 1800, vests the appointment of Clerks l‘{zlg';t;istsrgxfgt
« and other Ministerial Officers in the Supreme Court alone, as appears from the follow-
“ing sectiomn.

¢« ¢ And we do further authorise and empower the said Supreme i
« ¢qf Madras from time to time, as occasion shall reguire, S)Oalflff)giﬁxiugomx?]t b
«¢gand such clerks, registers, proctors, and other Ministerial Officers as sﬁnﬁ
« e found necessary for the administration of justice and the due executiax
« ¢ of all the powers and authorities which are and shall be granted and cmo 1
« ¢ itted to the said Court by these our Letters Patent.’ o

¢« We cannot find that any provision is made in these Letters Patent for the re-
«moval of the officers so to be appointed by the Supreme Court, though with regard to
« the Accountant General of the Supreme Court, who was appointed by the Court of
« Directors, express power is reserved to the Directors to appoint and at their pleasure
« to remove and another to appoint.

« By the Letters Patent constituting the High Court of Judicature for the Presi-
« dency of Madras, dated 26th June, 1862, the power of appointing so many and such
« olerks and other Ministerial Officers as should be found necessary for the administra-
«tion of justice and the due execution of all the powers and authorities granted and
« gommitted to the said High Court by the said Letters Patent, is by Section 6 vested
«in the Chief Justice of the High Court, subject to any rules and restrictions which may

To the Right Hon. the Secretary of State for India
in Council.

Tag MemorisnL and Prrrriox of Joseen SteavessoN, B.A., Trin.
Coll. Cantab., late Registrar &c. of the High Court of
Madras (Original Side) :—

HumMBLY SHEWETH :

1. That your Lordship's Memorialist, having a large practice as a Solicitor,
Attorney and Pleader in Madras, was at the age of 85 selected by Sir Walter Morgan,
the Chief Justice in 1878, to fill the post of Registrar, Taxing Master, Receiver and
Commissioner of the High Court in Madras, and Chief Clerk and Commissioner of the
Court for Relief of Insolvent Debtors, and after serving in those capacities for eighteen
years' continuous service with an exemplary record, has been compulsorily retired at
55 years of age (on abolition of the office of Chief Registrar, Original Side), upon a
pension of Rs.226.10.8 a month, his consolidated pay during the period named having
been Rs.1,500 a month. ;

2. The present Memorial is in effect an appeal to your Lordship under a right
acknowledged to exist in the case of all officers of the Sudder or Subordinate Courts
aggrieved by the order of the judicial authorities, as is declared in Par. 10 of the Letter
of the Secretary of State to the Governor-General in Council (Judicial, No. 24), dated
14th May, 1862, explanatory of the Letters Patent of 1862, wherein it is stated that
“the Supreme Court exercises an authority entirely independent of the Government
“in regard to its ministerial officers,” but declares as follows :—

«The Government, however, has always considered itself at liberty to receive repre-
“gentations from any of the officers of the Sudder or Subordinate Courts who felt
“themselves aggrieved by the orders of the judicial authorities, and to express its
“ opinion on the propriety or otherwise of the proceedings of the Courts in such cases.
“Tt will be espedient for you to take the question into your consideration, and, after
« communication with the Courts, to adopt some rule in regard to it, which, of course,
“ must be uniformly applicable to all the officers of the Court.”

3. Tt does not appear that any rule in accordance with the suggestion in the
latter part of the above paragraph was ever settled or adopted between the Court and
the Government, but your Memorialist ventures to submit to your Lordship’s considera-
tion that he is entitled, under the above declaration of the Secretary of State, toappeal
to your Lordship on equitable grounds for relief from a decision which has been taken
in his special case by the High Court in conjunction with the Government of Madras,
whereby he has been aggrieved, and, as he hereby submits, treated with serious injustice.

4. Your Memorialist understands that the pension of Rs.226.10.8 assigned to
him has been caleulated by the Madras Accountant-General on the basis of the Civil
Service Regulations affecting the Uncovenanted Service without taking into considera-
tion the following points :—

(@) The exceptional character of your Memorialist’s appointment as an officer of
the High Court.

(b) The fact that, owing to the importance and responsibility of the duties of that
office, he was drafted into the Service as a legal expert in full practice (the
goodwill of which he was obliged to abandon), at a mature age (35), and that he
therefore could not, were the 55-year rule applicable to his case, serve for full
pension.
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Appendix A
and B,
Letter J.
Steavenson to
F.W.Rawlins,
Tsq., Accoun-
tant-General,
Madras, dated
October 17,
1894 : Reply
Pension
Department,
Fort St.
George,
Accountant-
General’s
Office, No.
LAE.

317y
dated Oct. 24,
1894.
* See Civil
Service
Regulations,
Arts. 441 and
708

See despateh’
of Secretary
of State
(Judieial),
No. 1389,
dated Aug. 1,
1892,
Appendix C.

See Appendix
D, Letter
from H. W.
Foster,
Official Regis-
trar of the
High Court, to
Madras
Government,
Sept. 3, 1890,
No. 2115,
par. 41; also
Qrder of
Madras
Government
(Judicial), No.
1,770, dated
Nov., 1890 ;
wee Appendix
E, Letter from
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¢) That, although before hig definite appointme i
: galary all the duties of the oﬁicesmilamed l;cf;r hi;/(? lscf:rrge‘.l for half the
through illness of the then Registrar (Mr. Shaw), Mr }:Sh:’ in the' absence ’
drawing a portion of his pay, your Memorialist is r.lot a.llv;w]:l; agtlm.e gty
special circumstances above mentioned, to ecount an » despite the &
towards pension. ¥y part of that service ’

(d) That, although he had, by 18 years’ continuous servi
. . Y )
lations a right to one year’s furlough to count towa.r; pi?;ea lllil.der the. Regu-
been calculated without regard to that fact. VA BN 5ot

(¢) That, although he had been officially info b Y
Department, Accountant-General’sy Oﬁicr:l%‘ic’)rgn(}zgf 11(30&1?0111 the fienon
Octobe.r, 1894, that under the Civil Service Regulati gh(,a y ?‘tter duteﬁi 24th
a pension of Rs.233} a month,” and that “ on the %ﬁ e ag ¢ then entitled to
be entl'tled to.a. pension of Rs.250 a month,” the same Depart 5, he would
lated his pension on retirement as from July 20, 1897, at RSI;‘;Gﬂllglgt has cullclzu_
? D440, a month.

5. Thus, your Memorialist humbly submits if i
that, notwithstanding the exceptionaly nature ’aixv(fnclcfn:ltit}):n: e:)(} 13’1 ) L.Ol‘dShip
held by your Memorialist (as hereinafter set forth), the Civil § S aI’[’Ollltilnr.lent;
strictly applied to his case, it would appear that a substantial err ei:Vch Regulationg
the calculation of his pension; while, as he respectfully urges O; ad been made in
paid to the f'act that his case comes fairly within the equitable ’r,O Felgard. has been
the Regulations with respect to appointments of mature ex )erlt); e lm.d down in
ments, under which allowance is made in estimating their c%a,' i certa,} ik mpaet:
knowledge and experience which they bring to the Public Serviclenzks s et

6. The case of your Memorialist is, he . x
whigh does not properly fall within the ,ordinr::; eg;é‘ggﬂ t?;ll’:“tf& hunlque, and one
Serche. His appointment was a statutory one, derived, not fro of § e‘Uncovenanted
India or Madras, but from the Chief Justice of the High,Coutt mltthe Giosernmenis of
few similar ones exist in India, the nomination to which vests 'in th A s of which
C.hajrter, subject to the assent of the Government, but which i Rt IRstoe s
C1y11 Service Regulations, and is made by virtue of the inde ez dnot contmllgd by any
High Court. One feature of the office was that its holder e'ferci 61:1'; 11,) Egragaiiye, of the
the Court judicial functions in chambers. The appointment w sed by f'iellegatlon from
as to the length of tenure having ever been made regarding it B;s gncond}tlonal, no rules
reference to the history of the three High Courts of Bengal ’Borrlnl’) as will be found by
customary practice with regard to such appointments is l,aha.t thay’ i g
as the officers capably and honestly fulfil their duties (*quamdiu €y bare held EC long
In no previous instance has an officer of the High Court in your l\ie ene .ge'sserm.t A3
been retired under the 55-year rule, the custom of the Courts being temOr%ahst 8 position
on account of their knowledge and experience, so long as tllei;D ,‘;lret,&m such officers,
capacity and personal integrity remain unimpaired. It appears frmp gmcal i.md .mental
Mr. Robert Belchambers who entered the service of the Benn lle}I'rl i Lant that
September 15, 1848, was made Deputy-Registrar in February 18 é’? {igh Cpurt on
October 1862, showing in 1896 a service of over 50 years. From the Ree Beslstl‘ar n
that Mr. John W. Orr and Mr. G. H. Farran, who hold similar )s&}n.e list it appears
High Court of Bombay, have served respectively 88 and 82 year positions under the
these officers must be over 55 years of age. years, and two at least of

7. Moreover, as will hereafter appear, the Governm ; ,
Orders admitted that your Memorialist’s office came with?: l;;l?: :ﬁ?‘(};:"i has in official
the Civil Service Regulations, by holding in 1892 that, if his office (ffeu(,)f Art. 468 of
abolished and he were transferred to another appointment of inferior pa; eghmmr g
granted a personal allowance. Your Memorialist submits that if OMPJZ&} tle must be
has been admitted to apply to him he is fairly entitled to the benefit of the vh‘ﬂt Article
in the circumstances above detailed, to turn him out of his office at 55 ea,‘r\ olel; i
40 him thereupon regulations which were designed for another class of o)éices and apply
under totally different conditions of service, is a grievous injustice. rs employed

8. Your Memorialist therefore humbly submits to your A ; ;
that, having been tenant for eighteen years of the office ofyRegisltli')z:;1 sol?lt?hse ginr?%}ramo“
Madras (Original Side), which it was designed upon the reorganisation of t}i’ Court of
abolish for the convenience and under the exigencies of the Government, his ce ourt to
within the letter and spirit of the Civil Service Regulations, chap. xviii-,,Art :;; .ttomes

L
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« A Compensation Pension is awarded to an officer discharged from the public service
« hecause, on a reduction of establishment, his appointment is abolished and other suit-
« ghle employment cannot be found for him. An appointment the pay of which is reduced
«“ag part of a general scheme of revision is abolished within the meaning of this Article.
« But in such case it may sometimes be cheaper to grant a personal allowance than a

“ pension.”

9. The circumstances under which your Memorialist has been compulsorily retired
from the offices he had held under the High Court of Madras by Order 1,793 A, dated
November 12, 1896, are set forth in the papers annexed to this Memorial as Appendices
 to J, which show the facts hereinafter detailed.

10. In February 1878 your Memorialist, then an attorney of the High Court of Judi-
cature in Madras, was appointed by the Chief Justice, under the existing Charter, with
the approval of the Government, to officiate as Registrar of the High Court on the Original
Side during the absence of Mr. John Shaw on leave until further orders. On February 28,
1880, your Memorialist was confirmed in the office, and appointed to be Registrar in the
place of Mr. John Shaw, resigned, by the new Chief J ustice, Sir Charles Turner.* During
the two years of his acting appointment your Memorialist discharged all the duties of
the office, receiving only half the pay, a portion only of the other half being paid to Mr.
Shaw, who was incapacitated by age and ill-health. Your Memorialist had given up &
Jucrative practice at the age of 35-6, and accepted the acting appointment in the belief
that he would be given the permanent appointment on the retirement of Mr. Shaw.

Registrar
High Court,
Nov. 14, 1891,
2,762, pars.11,
12, and 13,
Appendix F.

* Fort St.
George
Gazette, Feb.
26, 1898, part
1, p. 120.

11. The appointment of your Memorialist was unconditional, as was recognised in
a despatch of the Hon. Secretary of State, dated June 2, 1892, No. 23 (Judicial) :—

«4. As regards the office of Clerk of the Crown, it appears that Sir Arthur Collins
« gtill declines to assent to its being abolished. And Mr. Kernan having been (prior to
«Qir Arthur Collins becoming Chief Justice) appointed unconditionally in 1885, I agree
“ with you in thinking that the suggestion made in Par. 10 of the Letter of the High
« Court of the 14th Nov. last must be accepted, and that the question of the abolition of
« that office should remain in abeyance until Mr. Kernan vacates it.

«g. A similar course ought, it seems to me, to be adopted with reference to the
« post of Registrar on the Original Side.* It is true that the Chief Justice has given his
« general assent to the abolition of that office, but the abolition is intimately connected
« with and dependent on eertain other arrangements, gome of which, at any rate, require
« the assent of the Chief Justice. And since it now appears that, as to those consequent
« grrangements Sir Arthur Collins and the Governor in Council are not yet in accord, it
«is better that the whole seheme should remain in abeyance for the present, and be

« reconsidered as soon as a vacancy occurs. .
«g. Care must, of course, be taken that any appointment made hereafter either to

« the office of Registrar on the Original Side or to that of Clerk of the Crown is made
« subject to the condition of the office, and the duties and salaries attached to it being

« at any time altered and abolished.
«g, ... The initiatory duty of submitting proposals regarding the appointment of

« ministerial officers of the Court undoubtedly rests with the Chief Justice ; nevertheless,
«gince the changes now under discussion were, in the firstinstance, substantially supported

Appendix C.

* Held by Mr.
Steavenson.

¢ by the High Court, and as there is little doubt that their introduction will be to the
« public advantage, I regret that they should have to be postponed by reason of the diffi-
« culty connected with the position of the present incumbents of the two offices of
« Registrar (Original Side) and Clerk of the Crown.”

12. Your Memorialist humbly submits to your Lordship that the above extracts
from the despatch of the Secretary of State mot only show that, in his opinion, the
offices of Registrar and Clerk of the Crown, then® held respectively by your Memorialist
and Mr. Kernan, could not be abolished without the concurrence of the Chief Justice,
but also clearly imply (see Par. 6) that the interest which Mr. Kernan and your Memo-
rialist had by their unconditional appointment acquired in those offices was of a nature
which it was inexpedient then to- interfere with, since it would involve an equitable
liability for providing by extra allowance or other compensation for the abolition of
those offices. The adoption of an important scheme of reorganisation was thus post-
poned by the Secretary of State both in the case of Mr. Kernan and of Mr. Steavenson
(your Memorialist) until they * vacated " their offices ; and that the Secretary of State
regarded their position as having attached to it at least an equitable elaim on the con-
sideration of the Government is proved by the suggestion in Par. 6 of the above
despatch, that in future care must be taken to attach to an appointment conditions for
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its alteration or abolition.
18. At the time when the scheme of reorganisation referred to in the Secretary of
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State’s despatch of June 2, 1892, was under consideration, your Memorialist, being con-
cerned about the manner in which the proposed changes would affect his own position,
caused a case to be prepared and submitted for the opinion of Mr. G. H. P. Evans (now
Sir G. H. P. Evans, a Member of the Viceregal Legislative Council), a copy of which

case, with the opinion of Mr. Evans (dated Mareh 24, 1891), is subjoined to this
Memorial.

14. At that time the Government had made an Order altering the organisation
of the High Court (inter alia, abolishing the office held by your Memorialist) without the
consent of the Chief Justice, and, as appears in the opinion of Sir G. H. P. Evans,
counsel held that the Order was wulira vires, and that ““a suit would lie” at the
instance of your Memorialist “ against the Secretary of State for a declaration that
“ the Registrar is entitled to perform the duties of the office and to receive the

“ appointed salary, and for arrears of the salary when this falls due after the Order
purporting to abolish the office.”

15. On a subsequent reference to the Seeretary of State of the question whether
the Governor-General in Council and the Madras Government had the power to issue
orders for the reorganisation of the High Court offices without the concurrence of the
Chief Justice (the Chief Justice, in fact, having declined to obey the Order of the
Government), the Secretary of State (Lord Cross) wrote the before-mentioned despateh
of 2 June 1892, No. 28 (Judicial), from which the extracts in Par. 11 of this Memorial
are taken, and in which he ordered that the scheme of reorganisation of the ministerial
offices of the High Court of Madras should be left in abeyance until Mr, Kernan and
your Memorialist vacated their offices.

16. Mr. Kernan still holds his office, and your Memorialist continued to exercise
the duties and functions set forth in Par. 1 of this Memorial up to the 18th of- April
1896. On tho 11th of Jan. 1896, having learned that, under G. 0., S1s Dec. 1000,
No. 1,006, one year’s furlough would count towards persion, he applied for furlo;lgh a.s:
follows :—

“OFFICIAL MEMORANDUM.
“11 January 1896.

¢ The Registrar of the High Court, Original Side, and the Chief Ol k of N
¢ for the Relief of Insolvent Debtors has the honour to apply to the gon%uiﬁ?)lgo:lli:

¢ Chief Justice for furlough to Europe for fifteen months from 1st April next
“ day thereafter as he may be able to obtain a passage and avail himsg)lfl 0? itﬁ G

“ The Accountant-General has informed the Reg

: ] istrar that he is at itle
“ to two years' furlough without medical certificate.” e

17. Ten days after, your Memorialist got the following endorsement on his
application :—

“ The Chief Justice grants the Registrar, 0. 8., the furlough he agks for—vi
« months from the 1st day of April 1896, subject, however, to any orders th:ffi;e]?;
« pagsed relating to the duties of his appointment.—A. €. 21, 1, 96,

18. But before your Memorialist had completed his arrangements for leaving—
namely, on the 12th Feb. 1896—your Memorialist received the following :—

« PROCEEDINGS OF THE HIGH COURT OF JUDICATURE, MADRAS.

« The Chief Justice of Madras, with the coneurrence of H.J, the g
« (Governor of Madras in _Council, a-nd'with the approval of the Rt. Hon. gltea geoclllrc.at;?e
« of State for India, abolishes the office of the Registrar, Original Side, of the Hj l{
« Court, Madras, from and after the 11th day of May, 1896. Mr. Josep,h Stea.vensogn
« Registrar, Original Side, will therefore vacate his appointment on that day. )

« The furlough granted to Mr. Joseph Steavenson on the 21st January, 1896, havin
“ been conditional, and subject to any order that might be passed rel&ting,to th%
« gholition of his appointment, is hereby cancelled, 12th Feb. 1896.

(Signed) ArrrUR Corriys,
Chaef Justice.

«To J. SteAveENsoN, Esq.,
« Registrar of the High Court of Justice, Original Side.”

19. Your Memorialist ventures humbly to submit that the above Order worked him
a double injustice. The first was that it deprived him of the benefit of the protection
which had been admitted as due and accorded to him both by the High Court and the
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To the Right Hon. the Secretary of State for India
wn Council.

Tre Meyorian and Perition of Josepn Steavesson, B.A., Trin.
Coll. Cantab., late Registrar &ec. of the High Court of
Madras (Original Side) :—

HumBLy SHEWETH :

1. That your Lordship’s Memorialist, having a large practice as a Solicitor,
Attorney and Pleader in Madras, was at the age of 35 selected by Sir Walter Morgan,
the Chief Justice in 1878, to fill the post of Registrar, Taxing Master, Receiver and
Commissioner of the High Court in Madras, and Chief Clerk and Commissioner of the
Court for Relief of Insolvent Debtors, and after serving in those capacities for eighteen
years’ continuous service with an exemplary record, has been compulsorily retired at
55 years of age (on abolition of the office of Chief Registrar, Original Side), upon a
pension of Rs.226.10.8 a month, his consolidated pay during the period named having
been Rs.1,500 a month.

2. The present Memorial is in effect an appeal to your Lordship under a right
acknowledged to exist in the case of all officers of the Sudder or Subordinate Courts
aggrieved by the order of the judicial authorities, as is declared in Par. 10 of the Letter
of the Secretary of State to the Governor-General in Council (Judicial, No. 24), dated
14th May, 1862, explanatory of the Letters Patent of 1862, wherein it is stated that
“the Supreme Court exercises an authority entirely independent of the Government
“in regard to its ministerial officers,” but declares as follows i —

“The Government, however, has always considered itself at liberty toreceive repre-
“gentations from any of the officers of the Sudder or Subordinate Courts who felt
“themselves aggrieved by the orders of the judicial authorities, and to express its
‘“opinion on the propriety or otherwise of the proceedings of the Courts in such cases.
“It will be expedient for you to take the question into your consideration, and, after
“ communication with the Courts, to adopt some rule in regard to it, which, of course,
“ must be uniformly applicable to all the officers of the Court.”

8. It does not appear that any rule in accordance with the suggestion in the
latter part of the above paragraph was ever settled or adopted between the Court and
the Government, but your Memorialist ventures to submit to your Lordship’s considera-
tion that he is entitled, under the above declaration of the Secretary of State, toappeal
to your Lordship on equitable grounds for relief from a decision which has been taken
in his special ease by the High Court in conjunction with the Government of Madras,
whereby he has been aggrieved, and, as he hereby submits, treated with serious injustice.

4. Your Memorialist understands that the pension of Rs.226.10.8 assigned to
him has been caleulated by the Madras Accountant-General on the basis of the Civil
Service Regulations affecting the Uncovenanted Service without taking into considera-
tion the following points :— ‘

(¢) The exceptional character of your Memorialist’s appointment as an officer of
the High Court.

(b) The fact that, owing to the importance and responsibility of the duties of that
office, he was drafted into the Service as a legal expert in full practice (the
goodwill of which he was obliged to abandon), at a mature age (85), and that he
therefore could not, were the 55-year rule applicable to his case, serve for full
pension.
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(¢) That, although before his definite appointment he di
calary all the duties of the offices named for tivg IS;:I:rl'sgetiinf(z; ha.{)f the
) € absence

through illness of the then Registrar (Mr. Shaw), Mr. Shaw meanti
oy ntime only -/

drawing a portion of his pay, your Memorialist i
special circumstances above mentioned, to countlsa,EOt allowed, despito the
towards pension. y part of that service

(d) That, although he had, by 18 years’ continuous service, earned under the R
J e Regu-

lations a right to one year’s furlough to count : .
oun calolated withont Yepard ¥ Yhat fask toward pension, his pension has

(e) That, although he had been officially informed P
Department, Accountant-General’s Office, Férgnngfhe:m]?on da: tha Héusion
e 1091 that onfler the Oyl DA B e o e i

a pension of Rs.2333 a month,” and that ¢ on the" ;iﬁ;%ﬂ g

be entl.tled to_& pension of Rs.250 a month,” the same Dep: 5, he would

lated his pension on retirement as from July 20, 1897, at R:Ilegélilgrg A
: g vasl. a month,

»

5. Thus, your Memorialist humbly submi o

that, notwithstanding the exceptiomz,ly n&turgs,uiv;ncgngit?:n:ek} by your Lordship
held by your Memorialist (as hereinafter set forth), the Ci 'IOS th'e appointment
strietly applied to his case, it would appear that a subs,ta,ntia,l evrl ";V‘ce Regulations
the caleulation of his pension; while, as he respectfully ur esml‘ ad been made in
paid to the f.a.ct tha,'t his case comes fairly within the equitabi Sy egarq has been
the Regulations .Wlth respect to appointments of mature ex el:;nn-clple lm'd down in
ments, under which allowance is made in estimating their c{) T8 an certa}n Depart-
knowledge and experience which they bring to the Public Serviaéznls to pension for the

6. The case of your Memorialist ig, he r : 5
whic'h does'not prf)perly fall within the ordin::;) egggﬂ;:;m‘?, unique, and one
Serylce. His appointment was a statutory one, derived, not f 8.0 the‘Uncovenanted
Indla' or Madras, but from the Chief Justice of the Highycourtmm the Governments of
few similar ones exist in India, the nomination to which vests s It was one of which
C}lgrter, su'bject to thej assent of the Government, but which im the Chief Justices by
Cl.wl Service Regulations, and is made by virtue of the inde ezdnot controll?d by any
High Com:t. .(_)ne feature of the office was that its holder efe .ent prerogative of the
the Court judicial functions in chambers. The appointment reised by delegation from
as to the length of tenure having ever been made regardin i;ﬂas unconditional, o rules
reference to the history of the three High Courts of Bengil ’B&nd, as will be found by
customary practice with regard to such appointments is ;h 2‘]2})“)’, and Madras, the
as the otﬁcgrs cz_mpably and honestly fulfil their duties (¢ quan: P hey are held so long
In no previous instance has an officer of the High Court in yOulrul\?Ie ben_e gesserint ),
been retired under' the 55-year rule, the custom of the Courts bein temm?n.htst’s position
on account of their kgowledge and experience, so long as theig Ohl’et.a.m such officers,
capacity and personal integrity remain unimpaired. It appe&mfl’ physical and mental
Mr. Robert Belchambers who entered the service of the ];: H: the I_ndm List, that
September 15, 1848', was mude Deputy-Registrar in Februar 1:5111 High QOu1~t on
October 1862, showing 1n 1896 a service of over 50 years, Fr 3’1 ¥ {1’ , and %{egxstbm -
that Mr. John W. Orr and Mr. G. H. Farran, who hold similar ¢ same list it appears
High Court of Bombay, have served respectively 88 and 82 positions under the
these officers must be over 55 years of age. years, and two at least of

7. Moreover, as will hereafter appear, the Go

Orders admitted that your Memorialist’s office cam‘;e:vril:ﬁ?:il?i Lf‘?dr,a‘s hag in official
the Civil Service Regulations, by holding in 1892 that, if his é’mnclpge of Art. 468 of
abolished and he were transferred to another appointment of infer?j e i Vh

ranted a personal allowance. Your Memorialist submits that if oner pt:y, o must_ o
has been admitted to apply to him he is fairly entitled to the benefit ol;&trh i T
in the circumstances above detailed, to turn him out of his office at 55 e whole ; that,
to him thereupon regulations which were designed for another class of Oﬁﬁrs and apply
under totally different conditions of service, is a grievous injustice. cers employed

8. . Your Memorialist therefore humbly submits to your Lordship’ : r

that, having been tenant for eighteen years of the office ofyRegisItf;;1 scﬁlfhs g)'n?ldemho“

Madras (Original Side), which it was designed upon the reorganisation 2f tlg 1 Court of

abolish for the convenience and under the exigencies of the Government, hi e Court to

within the letter and spirit of the Civil Service Regulations, chap. xviii ’A;:. c:,;; comes
i —

~/
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« A Compensation Pension is awarded to an officer discharged from the public service
« because, on a reduction of establishment, his appointment is abolished and other suit-

« gble employment cannot be found for him. An appointment the pay of which is reduced
« ag part of a general scheme of revision 18 abolished within the meaning of this Article.

« But in such case it may sometimes be cheaper to grant a personal allowance than a

“ pension.”

9. The circumstances under which your Memorialist has been compulsoril§ retired
from the offices he had held under the High Court of Madras by Order 1,793 A, dated
November 12, 1896, are set forth in the papers annexed to this Memorial as Appendices
G to J, which show the facts hereinafter detailed.

10. In February 1878 your Memorialist, then an attorney of the High Court of Judi-
cature in Madras, was appointed by the Chief Justice, under the existing Charter, with
the approval of the Government, to officiate a8 Registrar of the High Court on the Original
Side during the absence of M. John Shaw on leave until further orders. On February 28,
1880, your Memorialist was confirmed in the office, and appointed to be Registrar in the
place of Mr. John Shaw, resigned, by the new Chief Justice, Sir Charles Turner.* During
the two years of his acting appointment your Memorialist discharged all the duties of
the office, receiving only half the pay, & portion only of the other half being paid to Mr.
Shaw, who was incapacitated by age and ill-health. Your Memorialist had given up &
lucrative practice at the age of 35-6, and accepted the acting appointment in the belief
that he would be given the permanent appointment on the retirement of Mr. Shaw.

11. The appointment of your Memorialist was unconditional, as was recognised in
a despateh of the Hon. Secretary of State, dated June 2, 1892, No. 28 (Judieial) :—

«4. As regards the office of Clerk of the Crown, it appears that Sir Arthur Collins
« gtill declines to assent t0 its being abolished. And Mr. Kernan having been (prior to
«Sir Arthur Collins becoming Chief Justice) appointed unconditionally in 1885, I agree
« with you in thinking that the suggestion made in Par. 10 of the Letter of the High
« Court of the 14th Nov. last must be accepted, and that the question of the abolition of
« that office shonld remain in abeyance until Mr. Kernan vacates it.

«p, A similar course ought, it seems to me, to be adopted with reference to the
« post of Registrar on the Original Qide.* It is true that th_e_Chjgf J ugtice has given his
« general assent to the abolition of that office, but the abolition 1s intimately connected
«with and dependent on certain other arrangements, some of which, at any rate, require
« the assent of the Chief Justice. And since it now appears that, as to those congequent
« grrangements Sir Arthur Collins and the Goyernor in Couneil are not yet in accord, it
«ig better that the whole secheme should remain in abeyance for the present, and be

« peconsidered as soon as & vacaney occurs. .« - .
«@, Care must, of course, be taken that any appointment made hereafter either to

«the office of Registrar on the Original Side or to that of Clerk of the Crown is made
« gubject to the condition of the office, and the duties and salaries attached to it being

¢ gt any time altered and abolished.

«8, . . . The initiatory duty of submitting proposals regarding the appointment of

« ministerial officers of the Court undoubtedly rests with the Chief Justice : nevertheless,
«ginee the changes now under discussion were, in the firstinstance, substantially supported
« by the High Court, and as there is little doubt that their introduction will be to the

« public advantage, 1 regret that they should have to be postpone by reason of the diffi-
« culty connected with the position of the present incumbents of the two offices of
« Registrar (Original Side) and Clerk of the Crown.”

12. Your Memorialist humbly submits to your Lordship that the above extracts
from the despatch of the Secretary of State not only show that, in his opinion, the
offices of Registrar and Clerk of the Crown, then * held respectively by your Memorialist
and Mr. Kernan, could not be abolished without the concurrence of the Chief Justice,
but also clearly imply (see Par. 6) that the interest which Mr. Kernan and your Memo-
rialist had by their unconditional appointment acquired in those offices was of a nature
which it was inexpedient then to interfere with, since it would involve an equitable
liability for providing by extra allowance or other compensation for the abolition of
those offices. The adoption of an important scheme of reorganisation was thus post-
poned by the Secretary of State both in the case of Mr. Kernan and of Mr. Steavenson
(your Memorialist) until they “ vacated " their offices; and that the Seeretary of State
regarded their position as having attached to it at least an equitable claim on the con-
cideration of the Government is proved by the suggestion in Par. 6 of the above
despatch, that in future care must be taken to attach to an appointment conditions for
its alteration or abolition.

18. At the time when the scheme of reorganisation referred to in the Secretary of

Registrar
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State’s despatch of June 2, 1892, was under consideration, your Memorialist, beine con-
cerned about the manner in which the proposed changes would affect his o’vvn :sition
cajused a case Eo be prepared and submitted for the opinion of Mr, G. H. P. EV&I;lS (now’
Sir G. H. P. Evans, a Member of the Viceregal Legislative Council), a copy of which

case, with th ini ‘ i joi
Mefn ovrvi; 3 e opinion of Mr. Evans (dated March 24, 1891), ig subjoined to this

14, _At that tiFne the Government had made an Order altering the organisation
of the High Court .('mter alia, abolishing the office held by your Memorialist) without the
consent of the Chief Justice, and, as appears in the opinion of Sir G. H. P. Evans
f:ounsel held that the Order was wltra wvires, and that “a suit would 1;0’; ab th(;
:‘nstance og your.Memorialist “against the Secretary of State for a declaration that

the Registrar is entitled to perform the duties of the office and to receive the

“ appointed salary, and for arrears of the salary when thi
s s ety o y when this falls due after the Order

15. On a subsequent reference to the Seeretary of State of the i p
the Governor-General in Council and the Madras G)r'overnment had tl?; e;(t;lws:r ::)h?ils;
orcl.ers for tpe reorganisation of the High Court offices without the concurrence of th
Chief Justice (the Chief Justice, in fact, having declined to obey the Order of the
Government), the Secretary of State (Lord Cross) wrote the before-mentioned des pat le
of 2 June 1892., No. 23 (Judieial), from which the extracts in Par. 11 of this Me;'rlx c ;
are taken, and in which he ordered that the scheme of reorganisation of the nlinist(;)lrﬁl

offices of the High Court of Madras should be left i i {
your Memorialist vacated their offices. G ek st it

16. Mr. Kernan still holds his office, and fali 3
3 : s your Memorialist tavain
the duties and functions set forth in Par. 1 of this Memorial up tc: 1:}?: ule;t}:ooefmirm?f
1896. On the 11th of Jan. 1896, having learned that, under G. O., 81gf Dec lgir)t)’

No. 1,006, one year’s furlough i i
e y gh would count towards persion, he applied for furlough as

“OFFICIAL MEMORANDUM.

“11 Jaxuary 1896,

¢ The Registrar of the High Court, Original Sid
:: fc‘)r.the Relief of Insolvent Debtors has tk%e ho;léu:’
p: Chief Justice for furlough to Europe for fifteen mo
day thereafter as he may be able to obtain a passag

“ The Accountant-General has informed 1 i
“ to two years’ furlough without medical cgrtitf]iJ(?ag‘.;’gmrM g N et

and the Chief Clerk of the Court
to apply to the Honourable the
nths from 1st April next, or such
e and avail himself of it.

17. Ten days after, your Memoriali :
application :— : y orialist got the following endorsement on his

“ The Chief Justice grants the Registrar, O. 8., th :
‘: months from the 1st day of April 1896, subject,.,hov?rg:im;gha};e &Sszor—v]z, difian
““ passed relating to the duties of his appointment.—A, ¢, 21. 1 {)g iponetin ol
E 3 +y YU,

18. But before your Memorialist had completed his arran

namely, on the 12th Feb. 1896—your Memorialist received the fo R

llowing :—

“PROCEEDINGS OF THE HIGH COURT OF JUDICATURE MADRAS

“ The Chief Justice of Madras, with the cone
“ Governor of Madras in Council, and with the apprl:)?;ng? tohfe %P -che gxt' I'Ion. the
“ of State for India, abolishes the office of the Registrar Origina,i %93- ) Secretpry
“ Court, Madras, from and after the 11th day of May, 1896. Mr Jll O:hOf the High
¢ Registrar, Original Side, will therefore vacate his appointment on tl(;sipd Steavenson,
“ The furlough granted to Mr. Joseph Steavenson on the 21st Jan Sy 10 :
“been conditional, and subject to any order that might be uary, 1896, having

“ abolition of his appointment, is hereby cancelled, 12th Feb. lé);(? e, S

(Signed) ArrtrUR Corrinsg,
Chief Justice.

“To J. SreAvENsoN, Esg.,
“ Registrar of the High Court of Justice, Original Side,”

19. Your Memorialist ventures humbly to submit that the
Ry : ab 4
a double injustice. The first was that it deprived him of the ben(:z‘;iet(c))xt:der pab i

which had been admitted as due and accorded to him both by the High the protection

Court and the
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Government in the course of the correspondence of 1890, relating to the reorganisation
of the Court, as shown in the extracts from Letters and Orders set forth in the next
paragraph.

90. In Par. 41 of the High Court Letter of September 3, 1890 (No. 2,115), the Appendix D.

following passage oceurs :—

« The High Court would be glad to be informed what other provision it is pro-
« posed now to make for Mr. Steavenson, for itis clear that, without adequate provision
“ being made, his services ought not to be dispensed with.”

The Madras Government replied to the above Letter by an Order (Judicial), Appendix E.

No. 1,770, dated November 11, 1890, in Par. 3 of which it was stated :—

«The Government agrees with the High Court in regarding Mr. Steavenson’s
« claims as entitled to consideration, and will be prepared to recommend to the Secretary
« of State the grant of a personal allowance of Rs.500 per mensem should Mzr. Steaven-
“gon be willing to accept the post of Deputy-Registrar on the Original Side in the new
«geheme. In this way Mr. Steavenson will suffer no pecuniary loss by the change, and
« the High Court is requested to call on that gentleman to report at once whether he is
« willing to accept those terms and to point out to him that the only alternative is a pro-
“ portionate pension.”

Further, in 1891 the High Court expressed, by Letter from the Registrar, Appellate Appendix F.

Side, to the Madras Government, dated November 14, 1891, No. 2,762, the following
opinion :—

« The Chief Justice has throughout understood that it was the intention of the
« Government to provide for Mr. Steavenson elsewhere, and, having regard to his age
“ and length of service, it does not appear to the Chief Justice that it would be a desirable
« arrangement or fair to Mr. Steavenson himself to relegate him to a subordinate position
“in the High Court. The decision, therefore, whether Mr. Steavenson should be ap-
“ pointed to another office or be compelled to retire rests entirely with the Local Govern-
« ment and not with the Chief Justice or with Mr. Steavenson himself.”

91. In spite of the above declarations the High Court and the Madras Government
in 1896 dealt with your Memorialist in a manner which they had in 1890 and 1892
declared to be incompatible with his claims and position, his position having meantime
been in no way altered, except that by further service your Memorialist had established
a stronger claim.

99. Your Memorialist urges that the Order of the Chief Justice of February 12, 1896,
abolishing your Memorialist’s appointment, is in violation of the prineiples laid down in
the Letter of the High Courtand two Ordersof the Madras Government above quoted, since
i did not admit his “ claims to be entitled to consideration,” or that “ without adequate
provision being made his services ought not to be dispensed with.”” It did not provide
for the appointment of your Memorialist to any other post with a grant of a personal
allowance by way of compensation, and, moreover, by a strained interpretation of Art.
2920 A of the Civil Service Regulations, which he submits did not apply to his case, it
deprived him of the benefit of counting for pension a furlough to which he was entitled
and which had already been granted.

98. From the smallness of the pension now awarded to him your Memorialist con-
cludes that the Right Honourable the Secretary of State’s despateh referred to in Pro-
ceedings of the Madras Government, No. 1,793 A, dated November 12, 1896, and No. 2,017,
dated December 21, 1896, has been construed as directing that your Memorialist should
be retired on a superannuation pension under Articles 502, 503, 518, and 521, instead
of on a compensation pension under Article 468, Civil Service Regulations, and that the
Financial Department has applied in his case every Rule that tends to reduce and none
that would go to inerease the amount of his pension ; reducing his Service to 16 years
by disallowing his first two years (on the technical ground that he was merely officiating)
and ignoring his right to one year’s furlough to count towards pension ; reducing the 16
sixtieths of his actual emoluments, or Rs.4,800, to the maximum of Rs.3,200, prescribed
by Article 518, Civil Service Regulations, and deducting 6 fortieths because your
Memorialist was 85,7 years old when he entered the Service.

94. Your Memorialist respectfully submits to your Lordship, and prays :—

(1) That he should be allowed to count the two years he acted for Mr. Shaw, not
having a substantive appointment, as Mr. Shaw did not count service, being
t00 old and too much broken in health-to have any prospect of earning pen-
sion, and your Memorialist was confirmed without interruption in his service
(vide Art. 406, €Civil Service Regulations, which seems clear on this point).
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(2) That one year at least of the furlough granted to your Memorialist by the
Right Hon. the Secretary of State for India by his despatch referred to
above should count for service because he had then done 18 years’ continuous
active service without break or interruption by leave of any kind or other-
wise, and he believes the Rule entitles him to count at least one year’s

- furlough as service for pension (vide Madras G. 0., December 81, 1890,
No. 1,006 (Financial), on Secretary of State’s despateh, No. 190 (Financial),
dated August 20, 1890). (See also Article 445A, Civil Service Regulations.)

(8) That he should not be brought under the stoppages and deductions referred to
il? Article 521, Civil Service Regulations, sinee he was specially selected for
his office as an expert and experienced man of mature age to discharge
duties and exercise authority of an eminently technical nature; and your
Memorialist believes that there is a great and unprecedented hardship
in making him come under the operation both of this Rule and of the
55-years’ Rule (Articles 502 and 508, Civil Service Regulations), both Rules
framed and intended for officers under very different conditions of service
from those of your Memorialist.

25. T.he Chief Justices of Madras who were responsible for selecting your Memorialist
to i_‘lll an 1.mp03rta,nt public office were of opinion that the duties of the office could ll)o
sa,m.sfa.,ctomly discharged by an officer of mature professional experience only, This being
80, {t ig submitted that your Memorialist’s case falls within the prineciple recognised s
Article 441, Civil Service Regulations, and that the deductions contemplated lt)’ A ti lln
521, Civil Service Regulations, cannot justly be applied to his case. 35

26. Your Memorialist was not found inefficient on a i :
any onh('ar way to render the rulings and explanations fnfl?l‘zl;tzit?ﬁz %rogl-gio ?:llﬂé’ 01:‘m
' { Regulations, inapplicable to his case (and is now, as a matter of fact (ui‘t’ (‘;‘l' o
) t!n(.)roughly fit for further service), but was compelled prematurely to’ :et' ¥ eb g
L1 lition of his principal office “ from and after the 11th day of May, 1896 "u:i . the’ :?bo-
,; as to offer of other employment of Article 469, Civil Service Reguiatiﬁné beilr(: np;.zzgl:g {
) g 1gnored,
27, During your Memorialist's actual servi Yover
sums of Government and suitors’ money thigl‘;gli 11111113(1 izg(i)svf;;xg[}ent .he had v
intended a considerable establishment, and had the dispensation ;n G
never was other than successful in his administration, giviné sa.tis(f)aclt:(il:zhtopsz

ery large
dy, super-
onage, but

| the approval of the judges, the lawyers, and the public. B ¥l
| 28. By the last certificate of the Bank of M i
‘ before he left Madras it was certified that there \vusa(()lll;&s Gt R

the account of the Registrar of the High Court Ori"inaMMCh O% 1896, to the credit of
o =}

fars 1 Si
by your Memorialist alone and kept on his responSil)ility,?Ss;:r:) fai;::u;g (())[())01131;0(; upon
g Be &y00, 0.2, con-

sisting of Rs.75,900 in Government paper and Rs.160,719.8.9 in cash
20U, 119.8. ash.

| Your MEMORIALIST therefore humbl

Y prays that this hi :
o P ¥s that this his Memorial may be received,

ourt :
14500 montls, boing' ousdthied may be considered, and that a pension of
may be granted to him.

Or that, for the reasons above show
' ; ons : n, and i
his office (vide Article 468, Civil Service ]f{lg;if;tll)sgl:u

and premature retirement, his cage
h gutey se may be treated ag
1 ” e o ca
Sl i SR 0 his 19 and nearly one-half years’ SBFvioh (42 e may be granted
ervice Regu ations), with & eertain number of years ad e (vide Article 406, Civil
experience,” as a special application to I 8 added for age ang «

: yin vi.ew of the abolition of
» and his consequent enforced

! f . : 8 ek previous

s?nct‘loned in relation to certain publie serva.ntg) inlf\ulafr oase of the principle

Service Regulations. ticles 441 and 708, Ciyil
)

And your Lordship's humble Memorialist wil] ever pray, &
Y, &e.

gt o (/WZM%. 7w
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APPENDIX A.

« High Court, Madras : October 17, 1894.

« My dear Rawlins,—Will you be so kind as to ascertain from your office and inform
met—

“1., To what pension I am now entitled.

«9, To what pension I shall be entitled on 95 February next, when I shall have
« gompleted seventeen years’ continuous service, without a break, in my present office,
“ the first two years, however, acting for the then permanent ineumbent.

«g. If I can now take leave on medical certificate on half pay, and, if so, for how
“long, without detriment to my right to furlough ; and if after such leave I must rejoin,
«gand for how long, before claiming furlough; or if furlough could run on after such
“leave without my rejoining.

« 4. Tf T can now, or after such leave on medical certificate, take two years’, or less,
“ furlough. - gl

« Thanking you in anticipation,
«T am, yours sincerely,
« gd JOSEPH STEAVENSON.

« T, W. Rawrins, Esq., Accountant-General, Madras.”

APPENDIX B.

« PENSION DEPARTMENT.

“ No. 13};713-

« Fort St. George, Accountant-General’s Office, October 24, 1894.

« Fyom T. W. Rawlins, Esq., Accountant-General to the Government of Madras,
«To Joseph Steavenson, Hsq., B.A., Registrar High Court (Original Side).

« Qir.—With reference to your letter dated the 17th inst., I have the honour to
“reply as follows :—

¢« Question 1. You are now entitled to a pension of Rs.288 4d a month.

«9. On the 26th February, 1895, you will be entitled to a pension of Rs.250 a
“month.

«g. You will be eligible for leave on medical certificate for fifteen months on half
« gyerage salary, subject to & maximum of £150 a quarter, if paid at the Home Treasury
«of the Government of India, or Rs.500 per mensem, if paid in India, and also to a
« further nine months’ continuance of that leave on quarter average salary, subject to
«p maximum of £120 a quarter in the one case, or Rs.400 a month in the other.
« There is no objection to you taking fu}'lough after return to duty from leave on medical
« gertificate, but not in continuation of it.

« 4. You are now eligible for furlough for one year only; furlough for two years

« will be admissible after eighteen years’ service. '
1 have the honour to be, sir,
« Your most obedient servant,

«gd T, RAWLINS, Accountant-General.




APPENDIX C.

“GOVERNMENT OF MADRAS.
. “ JUDICIAL DEPARTMENT.

« ReAp—again the following papers :—

«@.0., dated 16th April, 1890, Nos. 691, 692, Judicial
11th Nov., ,,  , 1770, 1771, o

%ogh]Apml, 1891, , 682 A

% o omdidume, o % /

26th Oct., o % 12(;4640’ AR

20th Jan., 1892, . 194, 195

« Reap—also the following papers :—

« Despateh from the Right Honourable I,
& of = . f T e Ord CROSS, }I 1\ 1 1.
u g}eﬁgiﬁ i?l:[xIlg?m? t(()] His Excellency the Most 1101(13(1;111“1'?l'])le?t¥ s Secretary
a in Counecil, dated India Office, Lon (101‘1 2L1 5113 Governor-
% » 4IA June,

“No 23 (Judicial). 1892,

“T have considered in Council the lette .
< o 4 = : rof y r Gover
st e o S e ey e
« the revisgion of the 1% bl'otl: rt at Madras in regard to certain nlatt):~ o Chief Justice
ey es (i], is mgnt of the Court, together with a co ers connected with
! as passed between your Excellency in Counci Py of the correspond-
ment on the subject. ouncil and the Madras Govern

«92. In considering this corres it i
B, R : pondence it is necessar
Iéosxtlon in ?hl'(;;lllj’ urfxder the Letters Patent ltliz ?{Llc:}f%gff lée
“ Grovernment with reference to the a,ppoint, a b
- : : n.lent and salaries of i ini : A
4 of%czgtz)%nthz (C)f)utrlzeiql‘,et%e\lds Patent of 1866, the apPointment“ff lflﬁllﬂhterlzq sty
“ance by the GovornorLi;162‘(§11111:}1th2 th;flf Ju]S tice, subject to confi l,H;La,ti(t)ne n‘ll]r.lls%erial
“ . e ‘ouncil ; and the salaries received ar . % SRR
¢ i, sl fx i he Govrse o Comnet b oo ot f th Cova
o , sha /0 of. Thus, while the initiative les w: of the Govern-
; ?ls pr?iposals require the approval of the Goverm?:;ﬁltngz{e ilrllbb‘ with the Chief Justice,
1ew offices, the Government cannot act indepcndentl}; of the Cfig?rjl t(ﬁ it e i
e Chief Justice.

ar in mind the peculiar
ands in relation to the

“8, The sanction to which you refer in
“reply was given by me on the as};umption thta%;ca?fcond .pm
“between the Chief Justice and the Government ;lclslessa
“the question which has subsequently arisen res '(t)‘,' e
“gon and Mr. Kernan. g

agraph of your letter

! under
ry .deta,lls had been armngezl
e as; and I did not anticipate
e retirement of Mr. Steaven-

4. As regards the office of Clerk of the Crown, i
:: sp}ll declines to assent to its being abo]ishede. le(\)x‘i({l’]\lhnp]gﬁ{?r? that Sir Arthur Colling
3 bvx.r Arthur.Colhps becommg Chief Justice) appointod 11.1'10011311'(;1'1 h“‘“"g been (prior to
: }x{ 1112; }éou 1tn fthl}nkmg let' the suggestion made in p&“lgral lllt)rln(n).llyf in 188
p thg ;b i).u.r 0 t}e l-l_th of November last must be accepted p ¥ o thc letter of the
olition of the office should remain 1n abeyance until M}d?{ tha the question of
. Kernan vacates it.

5, I agree

«p5. A similar course ought, as it seems to

“ post of Regis ] 3 § 10 me, to be adopted wi i

% generzl Sf:(;)itr:(f Sl?et;,llfol(i)trilglllngf! tf;ll(:te . ﬁ.IP 18 true that the (%hicf gﬁiégfﬁl 011()3.0’t0 thp

“ with and ﬂependent on cerfain otl‘ : ‘0 ice; but the abolition is intimat ,I&S it

« the assent of the Chief Justic ks arrangements, some of which at any & e

“ arrangements Sir Artlu;r ( ‘lule . nsil Smw‘ 1t now appears that as t; tﬁny i ]

i e ok scho ms‘ lim( the (10\.‘01'];101‘ in Council are not qute oo nenens

“ peconsidered as soon as z; vu,?z]':.l:cb' lOlll(l‘remra‘m' . abeyance for the z,;e 1‘n ttlccord, .

“ ment of the proposed P y occurs. This will necessarily im’ol\%-' tjm S
proposed increase of the salary of the Registrar on the App‘L]];j‘} pgﬁ(tlponw

pellate Side.

«“@, (are must, of course, be taken th i
: ¢ St 86, taker ab any appointme
s to lf‘hetoi;&?;i of Registrar on the O_I'ngnal Side o )to Saatn:)tfng]l;t; ﬁm;dteh he‘reuftcr,' either
“su ject to the condition of phe office, and the duties and sal: e ok i e
at any time altered or abolished. : salary aftached to i, being
i=]

«7.  With regard to the proposed additior
i Wit X 1 to the sal
s ]Deput_y Registrar on the A“ppellate Side, I am not preg&?‘gl (t)(fJ I:lllfl \Va,.lter e iR
4 enﬁy 1r€ COLI‘Y}CII Mid 't}le‘(Jovemment of Madras in the decision tlf:tf}fm Ayt
“ ix;mthe &C prets-c‘nlt'tt ttls, however, to be regretted that the proposals n1 1nght s
e Court's letter to the Government of Madras, No. 8030 dutc;l ll‘zﬂt(lU Oi}ll)mlS oy
) 1 of December,

« 1889, were left unnoticed in the reply of that Government

9

«g. T observe, in conclusion, that the Governor of Madras in Couneil, in hig
« (eneral Order, No. 1770, dated the 11th of November last, seems to place too wide an
“interpretation on the Secretary of State’s despatch, No. 19, dated 81st of July, 1863.

« That despatch, when read in connection with the particular subject with which it

« dealt, conveys no more than (what is also evident on the face of section 8 of the
« Tetters Patent) that the Chief Justice is bound to assign to the several officers of the
«High Court such salaries, and such only, as are approved by the Governor in Council.
«T4 does not touch the principal point raised by this correspondence, namely, whether
« the Government can alter, of its own authority, salaries or establishments that have once
« heen permanently sanctioned. The initiatory duty of submitting proposals regarding
«the appointment of ministerial officers of the Court undoubtedly rests with the Chief

« Justice ; nevertheless, since the changes now under diseussion were, in the first instance,

« gubstantially supported by the High Court, and as there is little doubt that their intro-

« Juetion will be to the public advantage, I regret that they should have to be post-

“poned by reason of the difficulty connected with the position of the present incumbents

« of the two offices of Registrar (0.8.) and Clerk of the Crown.”

¢« No. 896.

to the Government of Madras, Judicial Department, for informa-

« Copy forwarded
g with the letter from that Govern-

« tion, with reference to the correspondence endin
« ment, No. 195, dated the 29th January, 1892.
“ (By Order.)
“(Signed) P.G. MELITUS,
« Offg. Dy. Secy. to the Govt. of India.

« Hous Depr. (JUDICIAL), Simla, the 4th July, 1892.

« OrpER—dated 1st August, 1892, No. 1889, Judicial.
« (ommunicated to the Honorable the Judges of the High Court.

«9  The reference in paragraph 8 of the Secretary of State’s despatch should
« apparently be to G. 0., dated 10th April, 1891, No. 682, Judicial, and not to G. (85
« dated 11th November last (an error for November 1890), No. 1770, Judicial. The
« gtatement made in paragraph 7 to the effect that the proposals in regard to Mr. Morgan’s
« galary were left unnoticed in this Government’s reply to the letter from the Registrar
“ of the High Court, dated 12th December, 1889, No. 3080, is also incorrect ; the subject
«wag referred to in G. O., dated Sth February, 1890, No. 203, Judicial.

¢ (True Extract.)
«J. ¥. PRICE,
“ Qhief Secretary.

« To the Honorable the Chief Justice, with C.L.”

APPENDIX D.

« Brtract from High Court Letter to Madras Government, No. 2115, dated
3 September, 1890.

«41. The last point to which I am to allude with reference to the effect the
« proposed measure will have with regard to the individual officers of the Court estab-
«Jishment is the position of the present incumbent of the office of Registrar, Original
« Gide, and the provision which it is proposed to make for him should the enactment of
«“the present measure result in the abolition of hig office. When the subject was dis-
«cussed in 1885 it was assumed that the appropriate course would be to appoint this
« officer to the fourth judgeship of the Small Cause Court, which it is part of the plan
“to create, and to grant him a personal allowance sufficient to raise his emoluments to
«the level of his present pay of Rs.1500. But the fact was overlooked that under the
« Act regulating the Small Cause Court it is imperative, owing to the present composi-
«“tion of the Court, that the fourth seat should be filled by an Advocate of one of the
« High Courts of Calcutta, Mady%, or Bombay, anfi as Mr. Steavenson does not possess
“guch qualiﬁcation, he is not ellglble'fgr the _app01ntme11h. The High Court would be
“ glad to be informed what other provision it is proposed now to make for Mr. Steavenson,
« for it is clear that, without adequate provision being made, his sesvices ought not to be

« dispensed with.”
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APPENDIX E.

« Bziract from Proceedings of the Madras Gov N
ern ol
11 November, 1890.mmt’ ° 1710, Judicial, dated

<8, The Government agree wi T :
“claims as entitled to considethionjvzllgtltlJV?llI{)lég : rgou‘r il
“of State the grant of a personal allownncep ofp aiiesd"to B
:‘ bteavelnson be }Vllhp.g to accept the post of Deputy Regi.;'tm- el
y neg ;3}(; leﬁll?r.h Cn tléls' way Mr. Steavenson will suffer no p(eéu(:fn' tt}e Original Side in the
& 1&12 is W?llinlo to 'lc,)cur tlsthrequested to call on that gentleman t niuy loss by the change
u gl d oo terms, and to point out to hi 9 ¥oport &k onos whether
PROPORTIONATE PENSION. um that the only alternative z'su
S

garding Mr. Steavenson’s
o co)x.nmend to the Secretar
per mensem should My

APPENDIX .

« Batract from High Court Letter to M,
Tadras G
14 November, 1891. overnment, No. 2762, dated
«“11. With reference to paragrapl
f 11 3 : agraph 3 of the Goverrm s 09
ot ol g B 10 5 a1
; : A /ember, 1890, No. 1770, sionified e trs v PAAGYS ph 2
i itthgv g:lgil&tls) &nq po'wgrs ({f the Chief Justice. ﬂ?lagtlagaloﬁve:}‘;g ‘1 ntt ention to 0“101'03(?15 tsx‘i
o wos b e o onmand (s o rrs o 1
ettt ihe Higb G )D't(z a.(,‘ccpt the post of Deputy Regigtl“vf).nce. to Mr. Steayen-
e gk tg s Cour 'l‘lo call upon him at once to repor{ 1m, Original Side, and
“alto re&)ler i glm?l"h 10 existence and legal powers ofW ether ho was willing
“gn ey tigllolle : e Chief Justice had not at any ti the Chief Justice were
i ﬁ)gosllll'lgL m(tl ‘11'0 was likely to nominate Mr., Steaven%)(l)l 11}10‘ given any ground for
¢ Gov:rnlllfex Enfs np&n his letter of 23rd January, 1891 No 129001 t-he office. Moreover
(:encronchmlent (1)1330(1)1 lelﬁsnl% }f;ltlse agg‘!f o Dill)uty Regis’tra,r' tz; g\ismgtzstmted with the
T & ! "- & . POWers, the GOV" ) s ‘~ eavenson as
3 lt;)tn fo Enalke such an offer, but in the order of 10th f\ll;l;:;cilzgdlld not disclaim an ilftea;:
s ell? ook no notice of the remonstrance except to agg St £ :NO' 682 (replying to this
regulate the strength of the ministerial esta,blishmel;t bo‘dfr t,llm H{llcontesmble rinht,’ t;
7 A 16 High Cour
i # 3 . gh Court.
“the Se%retz{f';‘o}sSrggteu(ilméhséXst:‘{szlé: ?lfiil‘tgll%(loulrt had felt it necessary to ada |
at the Local Government (G.0 P i
0., 2nd June, 1891

“No. 1044) digelaimed any intention of offeri

(13 Oﬂe :
in that letter the Government did not disclz:ilrll]lgtﬁl:aep%?sgrt(t) Mr. Bteavenson and even
0 appoint, 4 i

18. The Chief Justice has through

o y S N ghout understo i

X ﬁovetinn:‘ent 'tq provide for Mr. Steavenson elsewhere ?L(}ughl?t 1 was the intention of

el e e e
d reme b 1a1r 1o r. Stes S 1 i - would AQT

"positign in the High Court. Tk ':]VE.I'I i v relegate hin i (]thmble

« ; 8 . Lhe decision, therefore, whet) 1 to a subordinate
be appointed to another office or be compelled to retire ether Mr. Steavenson should

X :

« (oyernment, and not with the Chief Justice or with My Setttzfventirel{l e A
- dteavenson himgelf.”

BRSO g
APPENDIX @.

“ JUDICIAL DEPARTMENT.,
“ PROCEEDINGS OF THE MADRAS GOVERNMENT

« Ruap the following paper :—

« From the Government of India, I G
«9md November, 1896. s, Home Department (Judicial), No. 1895, dated

* £3 * * * * * #* *
« Order :—No. 1798A, dated 12th November, 1896. ; s

* # * * * * " * *
#* *

« My. Steavenson will be informed that the Ri
“ / 1 rl
“ Stntf:d ffn;l 1311(}1@ has been pleased to direct thmlt% Lt'e }gﬁﬁ?lg%%eie e
congidered as being on furlough from the 11th May, 1896, to the date (28?12 J.‘3 31101111(189}’;(;
¢ 11y,

11

rs, and that he should retire from the 21st July, 1897,
being regulated accordingly.
“(True Extract.)
«“(8d.) W. FRANCIS,
“TFor Chief Secretary.

« when he attains the age of 55 yea
‘ « hig leave allowances and pension

«To J. STEAVENSON, EsQ., The Pension Department.

« Honourable the Chief Justice of the High Court (with C. L.).”

AR e s e e

APPENDIX H.

« CHIEF SECRETARIAT—MADRAS. JUDICIAL DEPARTMENT.
« PROCEEDINGS OF THE MADRAS GOVERNMENT.

« READ the following paper :—
«From Mr. J. Steavenson, late Registrar of the High Court (Original Side), dated

« 18th November, 1896.
« Qrder No. 2017 : Dated 21st December, 1896.

« Mr. Steavenson has probably by this time received a copy of G.0. No. 1793 A,

« Judicial, dated 12th November, 1896, from which he will see that the Secretary of State
«has been pleased to direct that he should be considered as being on furlough from the
to the 20th July, 1897. The question of the minimum three months’

«11th May, 1896, > : T ks :
« potice required by Article 478 of the Civil Service Regulations does not therefore now
« grise, and Mr. Steavenson should apply to the India Office regarding his leave

“ allowances.
«1. As regards his pension, Mr. Steavenson will be requested to submit before the
«91gt July, 1897, to the High Court & formal application in accordance with the pro-

« yisions of Article 993 of the (Civil Service Regulations.
so be furnished with a copy of paragraphs 1, 2 and 3 of

«g, Mr. Steavenson will al
«the Government of India’s despateh to the Secretary of State No. 278, dated 2nd
« October, 1895, of the Secretary of State’s despatch in reply, No. 48, Judicial, dated 21st
« November, 1895, and of the Order of this Government thereon, No. 164, Judicial, dated
« 97th January, 1896, as he has not apparently received the copies of these papers which

« the Honourable the Judges of the High Court were requested to be good enough to
“gend him.

«998 (a) A gazetted officer shoul
«guperiors and the
“ Government.

«(b) The application of a gazetted officer of the classes mentioned in Articles
« 830 (c) 724 and 748, whether appointed by the Secretary of State ornot,
« should be prepared in Form 15 In the case of other gazetted
« officers the application should be prepared in Form (15) prescribed in
« Article 990, either by the officer himself or by the head of the Depart-
«ment in which he is serving, and the rules under that Article apply,
« save that it is not necessary, if all the service has been gazetted, to
« have the service formally verified before forwarding the application.

¢ (True Extract.)
“(Sd.) W. FRANCIS,
“For Chief Secretary.

d submit his application through his official
Audit Officer (see Article 991) to the Liocal

« o J. STrAVENSON, EsQ.
« Cfo Messrs. Henry S. King & Co.
“ 45 Pall Mall, London. (With papers.) "

R e

APPENDIX J.
« CASE; AND OPINION OF MR. EVANS.

« In the month of February, 1878, Mr. Joseph Steavenson, B.A., one of the solicit;
« of the High Court of Judicature at Madras, was appointed by the then Chief ; gsltcilc: 3
« the Court to officiate as Registrar of the High Court on the Original Side during the
« ghsence of Mr. John Shaw on leave or until further orders. 3
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« The following extract from the Fort Saint George Gazett
« 1878, Part L. page 120, is the notification by Goverm%lent.. sk Rac Shws Selkunry,

« «His Grace the Governor-in-Couneil is pleased to ap
i ¢ pppointment made by the Honorable {ho Ohief Tustioe of t?;;dﬂ?glr;ﬁém e
« ¢ Judicature of Mr. Joseph Steavenson, B.A., to officiate as Tl et ourt of
«« High Court on the Original Side during the absence of Mr th " of the
« ¢ Jeave or until further orders.’ . John Shaw on

« On the 2nd March, 1880 Mzr. Joseph Steavenson was appointed I

: tabrar e Thol : e : vy the then Chie
« Justice Registrar of the High Court on tk - ¥ }1 ed by t en Chief
« Shaw resigned_ g e O“glna‘l Side in the phmce of Mr. John

«The following extract from the Fort Saint G
« 1880, Part 1. page 98, is the notification by éovernuf:rftg.e fotdia sl B Sul Mawh

« ¢ Hig Grace the Governor-in-Couneil is pl
¢ ¢ ment made by the Honorable %hgasggigi)t' ag}zggi‘ézagg i?nﬁ{]r'x'l thei}ppoint-
i Judicature, Madras, of Mr. Joseph Steavenson, B.A., to ll); l—c;gillt v
¢« High Court on the Original Side, vice Mr. John Shaw resigﬁes e okiu

« On the 15th October, 1889, a Despatch of this d
AL ’ ate, No. 82
« Government of India, Depaujpnent of Finance and Cmnmer(gs (?S?u,ll,u:gs: :F nlt]«‘ff.om o
““ ments, to the Secretary of State for India (copy herewith 1(;%) 1)1‘01)0qi]1:a Jstftblyslx_
11;0[1' 1the e“li“’gl@mel?tt of t?'e r{ﬂrlsdll)ctlon of the Presidency %fn‘ﬂl (Jf‘mf:'J a(‘whgmu
« Madras, and also, wnter alu, the a oliti g pmall Cause Court at
« Qourt. ; ’ on of Registrar on the Original Side of the

« This Despatch was replied to by the Secretary of State on the 9th January, 1890

« No. 4, Judicial (copy herewith left), and the pr i ;
w sanotioned. ) e proposed alteration in certain offices was

« A bill was drafted for enlarging the jurisdictior
; / - . 0 i
« (Jourt in accordance with the sughgestions ‘lontuined lilnotfhzh;})ep r?su-]lency Sm&l-l Canse
« of the 15th October, 1889, No. 824, and sent to the Judges 6{S]€fltc . ;Ll)ov? rafarrod o
y request that they would favour the Government with tllg(zir Opinli((;ﬁugihtﬁourt with a
of the bill. This they did in a letter written by the officiating Regi e
« Court Appellate Side to the Chief Secretary to (v‘rovernmenltb d eglst‘r e 0§ the High
:: 1890, No. 2115 (copy herewith left). Upon this letter the l\lz’u{;tfd(‘srdIboptember,
i an order dated 11th Novembgr, 1840, No. 1770, Judicial (a cop f rovernment pass
left)z and announce (inter alia) the abolition, from the 1st An!i{ 38 which is herewith
& Rggxstra,r of the High Court on the Original Side, and the sulbsti’t t,‘-91’_0f the office of
« office of an office of Deputy Registrar. ution in place of such

« The state of the Establishment at the time of i i
:: ggte is a8 toll()fvs : 1. Registrar and a Deputy I{eg?:{:i:f %nﬂa?eoﬁ? 1:31? r;d its existing
: igh Court and one Registrar and two Assistant Registrars on & 11-1) 0&.,6 Side 9f the
& th.c Court, all which offices having been duly constituted by the 1&1)] ugn}a! Bide of
« with the approval of the Government under the Letters l’&tc);lt S Vil

« The present Chief Justice of Madras has not gi i
‘the office of the Registrar of the High Court i the lgflc?ﬁljfﬁt 2 the abolition of
« opposed to it. ginal Side and is strongly

« The Letters Patent establishing a Supreme C g
our ¥ " A )
:: George, dated the 26th December, 1800, vests the &I?ll)(t)ix?tfx n-l:ll(zlg%tglle ]at ?ort_ Saint
and other Ministerial Officers in the Supreme Court alone, as appe: i {chﬁtmrs,
“ ing section. , a8 appears from the follow-

G e Al‘l‘(% we do further authorise and empower the said Supreme Court of Judi
i ab (‘i\ladr“?s ?‘;ll-mln'tn'l}:.lfo t:ll‘ﬂ(}, ag oceasion shall require, to alll)pgi“gu:] i
c#e %E foilrllcdln(é:er (T,‘1L.?15t§lls,‘1)1"‘0(‘:140_1'5, and otl}e}' Ministerial Officers ba(.)smla-nl)i
e ss\‘.uy or the administration of justice and the due e Stl_lx
s all the powers and authorities which are and shall be ¢ e e
mitted to the said Court by these our Letters Patent.’ el Dl

« We cannot find that any provision is made i
«moval of the officers so to be appointed by the Su;ieg)}fséogfs t?{ s I)illlt ent for the re-
“the Accountant General of the Supreme Court, who was app‘oiul;,)el:%r bmt?llll & e
« Directors, express power is reserved to the Directors to appoint and t:y I S g
« to remove and another to appoint. at their pleasure

« By the Letters Patent constituting the Hi :
« dency of Madras, qat_e(l 2(}1’;11 Tt 1582’ the pg(}:VSrog;ta,(i)fpgil:gili%fl}m for the Presi-
4 c}erks and other Ministerial Officers as should be found necessar T = tlim.ny GG, bEh
“tion of justice and the due execution of all the powers mn(i a.u{h(gsti -le “idmmmtm-
« gomlmtt;e«.l to Vthe'szud High (",ourt. by the said Letters Patent, is b S(‘;S,Lglnn(t.eq and
«in the Chief Justice of the High Court, subject to any rules aud’ restr)i,c;,io(ﬁ;o;}hizﬁexed
h may

I——
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«“}he prescribed by the Giovernor-in-Council and subject also to the approval of the
« Governor-in-Council.

« §o far as we are able to ascertain no rules or restrictions as contemplated by the
« gaid section have ever been preseribed by Government.

« We cannot find in these Letters Patent any-provision for the removal of the
« officers so appointed.

«In paragraph 10 of the letter of the Secretary of State to the Governor General-
«in-Council dated 14th May, 1862, explanatory of the Letters Patent of 1862, it is ex-
« pressly stated that ¢ The Supreme Court oxercises an authority entirely independent of
« ¢ the (rovernment in regard to its Ministerial Officers,” and again

«iThe Government however has always considered itself at liberty to receive
« ¢ pepresentations from any of the officers of the Sudder or Subordinate Courts
« ¢ who felt themselves aggrieved by the orders of the Judicial Authorities, and
«t o express its opinion on the propriety or otherwise of the proceedings 0
« ¢the Courts in such cases. It will be expedient for you to take the question
“ ¢ into your consideration, and after communication with the Court to adopt
« ¢ gome rule in regard fo it, which, of course, must be uniformly applicable to
« ¢g]] the officers of the Court.’

« By the amended Letters Patent for the High Court of Judicature for the Presi-
« dency of Madras dated 28th December, 1865, Section 8, the Chief Justice has vested in
« him the same power as he had by Section 6 of the former Letters Patens, the only dif-
« forence between the two sections being that by the amended Letters Patent the salaries
« of the Ministerial Officers which are fixed by the Chief Justice are subject to the. con-
“trol of the Governor General-in-Couneil.

« Qection 4 is as follows :—

« ¢ And we do hereby appoint and ordain that every clerk and Ministerial Officer of
withe said High Court of Judicature at Madras, appointed by virtue of the
« ¢ gpid Letters Patent of the twenty-sixth June, one thousand eight hundred
«¢gnd sixty-two, shall continue to hold and enjoy hig office and employment,
« ¢ with the salary thereunto annexed, until he be removed from such office and
« ¢ gmployment ; and he shall be subject to the like power of removal, regula-
«¢tions, and provisions as if he were appointed by virtue of these Letters
« ¢ Patent.’

« We cannot however find in these Letters Patent any provision for the removal of
« the officers so appointed.

«Tt is believed, and Counsel may for the purposes of this case assume it to be a
« fact, that the present Chief Justice of the High Court at Madras is of opinion that a
« Registrar of the High Court on the Original Side is a Ministerial Officer necessary for

“ the administration of justice and the due execution of all the powers and authorities
« gommitted to the High Court by the Letters Patent.

« Tn considering this case the attention of Counsel is particularly directed to Section

« 44 of the Letters Patent of the 28th December, 1865, which is as follows :—
«¢ And we do further ordain and declare that all the provisions of these our Letters

«¢ Patent are subject to the legislative powers of the Governor Greneral-in-

« ¢ Qouncil, exercised at meetings for the purpose of making laws and regula-

« ¢ tions, and also of the Governor General in cases of emergency under the

¢ ¢ provisions of an Act of the twenty-fourth and twenty-fifth years of our

« ¢ Reign, Chapter sixty-seven, and may be in all respects amended and altered

s ¢ thereby.’

s (Jounsel is requested to advise—
«1, Whether it is in the power of the Government of Fort Saink George, the

¢ gupreme Government or the Secretary of State for India in Council, by

« departmental order or otherwise, to direct the abolition of any Ministerial

« Office of the High Court with or without the consent of the Chief Justice,

« and generally to advise the Registrar of the High Court on his position.

« 9. In the event of Counsel_being of opinion that the abolition of the office of
« Registrar on the Original Bide is illegal, can the Registrar suceessfully
« maintain an action for salary falling due after he has been illegally re-

« moved, and against whom ? "’
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OPINION.

“Under clause 8 of

o€ ypontit’ Ministorial ()mtileemf,;(,.u?l;s.]’n,tont of 1865 the power of the Chief Justi
« prescribed by the tosuaions s subject to any ‘rules and restrictions whiclv et
i etiht i i e o]'u:(\\'(t:)imt,l'(‘ll. {Butt the executive order in qnestiolz lﬁzllgublo
¥ gnatriabiai ke ther clafiue Sove riction as to future appointments, cannot as eriiin
Wikib nrdut AhE p()wellt“}fib-imdl’“‘me or injuriously affect an ﬂi}poin;zgcﬁ;“ l‘ulc ly
“¢yeasonable salary, appoi ven. The right of the officer is to * have : 11- el
R s ppointed by the Chief Justice and approv 7 (ko Dibe e o

1cil ” until he is lawfully removed e

o “tTile Governor in Council has power to b
18 are is ves ; i PONE prescr . 7 ;
« remotll;‘l}r(;lil‘ ebftt‘d either in the Court or iln thle‘ (Ef iiuve llllfBS,(Mld it Ll yoler
al and of making regulati ' Governor in Council some rer of
“ clause 4. g regulations and provisions as regards the ol;ibccllm“ub'ot
g e pake Rl

]3ut as Nno 1 llli] 1 (9) seem to h'( ve IQP ]]1'](!(} an(l as ]t 18 not
0 reg ons o /.
: r p],' 1S10Nn8 se d 3
b Deen
o l=tas y l cause exi jus y
sug g( St d that an 8 )el‘lﬂ] ause SUS W}l](lll W()lll([ u “[ t]le 1(’.111()\@1 Of the

é 8 v y «
s 'l d flOnl tl 3
C 1
( 1](} ()[[l(:e 1 l o I
It(‘ ristrar a art 1€ economic reasons 1or I e ﬂl )ll‘l(lll of t a1 S Nno

2 (8] b er ”l 1 the Olde[ dfl—Ol] ’hlng the 0““"0 hn‘s l: 1 1na €y
ermo (l«l

()](l(‘l‘ 1 r hl“} I Vi oth i

nothi é, L u P( | | : ‘

I 1 12 seems 1(} t m i N ”.11‘4-

“The Chi i
'he Chief Justice } i
1stice has ; i 1
of the new office of De )l‘lf “ﬁt ol Pt 8 s e |
opposed it, and the (1‘()1 ty Registrar or the salary attached to it, but altnkn
vernment of Madras has refused to (liscuss’th( ﬂPLlL)‘flll‘ﬂ iy
sc y matter.

=)
n the best consi i
onsideration I can oi
under a mise e can give the matter the or 3

oo r the orde ar y i
B kit h&elléttx;)ln n}ul' to be ¢ ultra vires ' and in 0\:(;323%'1)2?18 B 1»_Oer1 it
“ Madras in Council v (Ai/) )(zu‘?t?lte, the Governor General in Uallllciibl(;? fﬁt‘cu‘tl\'e e

5 » X Tati ; ‘ ‘ b
parently on the existing authorities.it micht he ch (10‘19111()r o

g e accomplished 1y

§ i

@ l 1 1 t ] ¥ ] 1ve
0_"’1S]Rt10n 1}\ I) el ave el no legislaftiy 11, lt a8 W H
f . ]t ere a Al
; cars to h !

t'OULhCS the I]lﬂt[)el- bL j e |

124 slaty 9 9 ﬂ«CtlllOI
], 'SLd 1 1
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“
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“T am of opinion t} i
! at a suit w i 3
“ tion that the Regi o ut would lie against the Secr
egistrar is entitled to verform, the 1@ Secretary of State for
perform the duties of the offi 8 sor & declara.
£ e office and to recei y
ceive the

“ appointed salary and for ax
¢ : , arrear alar i
1 o Ay lcéus of the salary when this falls due after the ord
. afte e order

“ T think it would b i

PR st e most desirable in the first inst: i
) - “ . - 2 > ‘l‘l e i i

‘ operation of the 01'3211'10%11‘;((1)- tl;e 165 ‘(ﬂld‘ty of the order n-nlﬁct(:‘ Oredu“t thp eyt
“ and to the Secretary OfPSt%tli]Osg tlifttt;rf]nue on the point to the (‘l‘(;i% o i
¢ Unless this is do ave, at the law officers \ iovernment of Indis

R S 1f 1 ore 'w 5 ers of Gove 3 ndia,
“ will not appoint aelt)gehet “11'.»“ b.‘“ a grave complication a,s1 ? ;lelllult il l)e_consulm(l.
i Stioes noh e bt tha,It) : ge g?gl'stl‘al' on Rs.1,000 as I)’I'OI)OSO({?}:;]:}?J t'll(l‘e i
g s législwtion. rovernment have a right to ereate s'uch0 SRRl

G , and
a post or appoint

“ Tt is most desirable tl

{3 e Lot e that the on ,.‘._.
¥ f‘;o.ttl‘//(),.J.u(h(‘:ml, should be poi;li(}ltl]g&luolft‘tilm Orde
ht )l(l)it er of this kind should not come into C(l)ulrtth'? it e
postponement should be made before the 1st of Aplrill,t c

lg;s(t);'f t])(} 11th November, 1890
uin 13 cleared up and that a
an be avoided. The order (;f

24-3-91. SRR
: Sd. G. H. P, EVANS."

PRINTED 1Y
SPOTTISWAOD)
£ i AND O, NEW-ST
s WSTHEET SQUARE
SQUARE

LUNDON

'

e A

13

“he prescribed by the Governor-in-Council and subject also to the approval of the
« Governor-in-Couneil.

« Qo far as we are able to ascertain no rules or restrictions as contemplated by the
« gaid section have ever been prescribed by Government.

« Wo cannot find in these Letters Patent any provision for the removal of the

« officers so appointed.

« Tn paragraph 10 of the letter of the Secretary of State to the Governor General-
«in-Council dated 14th May, 1862, explanatory of the Letters Patent of 1862, it is ex-
« pressly stated that ¢ The Supreme Court exercises an authority entirely independent of
« ¢ the Government in regard to its Ministerial Officers,’ and again

««The Government however has always considered itself at liberty to receive
«¢ pepresentations from any of the officers of the Sudder or Subordinate Courts
« ¢ who felt themselves aggrieved by the orders of the Judicial Authorities, and
«ws o express its opinion on the propriety or otherwise of the proceedings 0
«ghe Courts in such cases. It will be expedient for you to take the question
“¢into your consideration, and after communication with the Court to adopt
« ¢ gome rule in regard to it, which, of course, must be uniformly applicable to

«¢gl] the officers of the Court.’

« By the amended Letters Patent for the High Oourt of Judicature for the Presi-
« dency of Madras dated 28th December, 1865, Saction 8, the Chief Justice has_vested in
« him the same power as he had by Section 6 of the former Letters Patent, the only dif-
« forence between the two sections being that by the amended Letters Patent the salaries
« of the Ministerial Officers which are fixed by the Chief J ustice are subject to the con-

<« tyol of the Giovernor General-in-Couneil.

« Qection 4 is as follows :—
« ¢« And we do hereby appoint and ordain that every clerk and Ministerial Officer of
«¢the said High Court of J udicature at Madras, appointed by virtue of the
« ¢ gaid Letters Patent of the twenty-sixth June, one thousand eight hundred
«¢gnd sixty-two, shall continue to hold and enjoy his office and employment,

« ¢ with the salary thereunto annexed, until he be removed from such office and
« ¢ gmployment ; and he shall be subject to the like power of removal, regula-
«<tjons, and provisions as if he were appointed by virtue of these Letters

« ¢« Patent.’

«We cannot however find in these Lett
 the officers so appointed.

«Tt is believed, and Counsel may for the purposes of this case assume it to be a
« fact, that the present Chief Justice of the High Court at Madras is of opinion that a
« Registrar of the High Court on the Original Side is & Ministerial Officer necessary for
« the administration of justice and the due execution of all the powers and authorities
« gommitted to the High Court by the Letters Patent.

«n considering this case the attention of Counsel is particularly directed to Section
« 44 of the Letters Patent of the 28th December, 1865, which is as follows :—

«¢ And we do further-ordain and declare that all the provisions of these our Letters

«: Patent are subject to the ‘legislative powers of the Governor General-in-
« ¢ Qouneil, exercised at meeti urpose of making laws and regula-
« ¢ tions, and also of the Governor General in cases of emergency under the
« ¢ provisions of an Act of the twenty-fourth and twenty-fifth years of our

« « Reign, Chapter sixty-seven, and may be in all respects amended and alterec
« ¢ thereby.’

ors Patent any provision for the removal of

« (Jounsel is requested to advise—
«1. Whether it is in the power of the Government of Fort Saint George, the
« gupreme Government or the Secretary of State for India in Council, by
direct the abolition of any Ministerial

. depnrtmental order or otherwise, to
« Office of the High Court with or without the consent of the Chief Justice,
« and generally to advise the Registrar of the High Court on his position_//.

« 9. In the event of Counsel being of opinion that the abolition of the office of
« Registrar on the Original Side is illegal, can the Registrar suceessfully
« maintain an action for salary falling due after he has been illegally re-

« moved, and against whom ? "
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OPINION.

« Under clause 8 of the Letters Patent of 1865 the power of the Chief Justice to
« gppoint Ministerial Officers is sub]egt,to any ‘ rules a.nfl restrictions which may he
« preseribed by the Governorin Council’ But the executive order in question, though
¢ jt; might amount to a rule or restriction as to future appointments, cannot as a rule or
« restriction under the clause invalidate or injuriously affect an appointment properly
« made under the power given. The right of the officer is to ‘have and receive the

« ¢ popsonable salary, appointed by the Chief Justice and approved by the Governor in
« ¢ Council * until he 18 lawfully removed.

« The Governor in Qounqil hag power to prescribe leave rules, and it may be ass
« that there is vested either in the Court or in the Governor in Council 503171[19e ;g:vu;lz(}i
« yemoval and of making regulations and provisions as regards the officers. See
« glause 4.

« But as no regulations or provisions seem to have been made, and as it is not

« guggested that any gpecial cause exists which would justify the removal of the .

« Registrar apart from the economic reasons for the abolition of the office,
« ord%lr for his removal other than the order abolishing the office ha.scebea:xlxd f:aio
« pothing seems to turn upon this. ; 4

«The Chief Justice has not in any way sanctioned this proceeding or the ereation

« of the new office of Deputy Registrar or the salary attached to it, but appears ;
« opposed it, and the Government of Madras has refused to discuss the mal.)tﬁr. b

« On the best consideration I can give the mafter the order appears to have been issued
« under a misconception and to be ¢ ultra vires’ and in excess of any executive power
« yested in the Secretary of State, the Governor General in Couneil or the Governor of
« Madras in Council. Apparently on the existing authorities it might be accomplished by
« Jegislation. But there appears to have been no legislative enactment passed whic1y1
« touches the matter.

«T am of opinion that a suit would lie against the Secretary of State f
« tion that the Registrar is entitled to perform the duties of thg)fﬁce and tgrr:e(:?:}aafﬂ;

« appointed salary and for arrears of the salary when this falls d
“ pulx)'porting to abolish the office. ue after the order

« T think it would be most desirable in the first instance to draw the attention of

« the Governor in’ Council to the invalidity of the order and to request him #

« gperation of the order pending a reference on the point to the g-}overnll:;m? :ft a‘%ﬁgli:
-« and to the Secretary of State, so that thelaw officers of Government may be consulted

« Unless this is done there-will be a grave complication, as I assume the Chief Justlse

4: v:gl not a%)pomt a E;It;utg Igglstra.r ont llE:s.l,OOO as proposed by the Government, and

« it does not appear e Government have a right to ereate such ks

« to it without legislation. e such a post or appoint

. « Tt is most desirable that the operation of the Order of the 11th N
« No. 1770, Judicial, should be postponed until the question is clea.re; izm:fz’tii%o;
« matter of this kind should not come into court if it can be avoided. The order of
« postponement ghould be made before the 1st of April.
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