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JUDGMENT.

In the Court of Sessions, South Canara.

y Friday, the 16th day of Fuly 1897
Sesslogs Case No. 15 of 1897.
Present:  H. Joseph Esq.
Queen-Empress Vs. Kory (defended).
{ Commuitted by Mr. A. Devappa Punwja, 2nd Class Magistrate of Udipi).

fire — Section 436 1. P. C.

Charge: Mischief by

Sundareshwara Aiyar (Tamil Brahmin)

». Joshua Abraham (Protestant Christian).

Assessors:

Opinion of the Assessors: Guilty.

Concurred with Assessors.

Finding of the Judge:

Sentence: To suffer 6 months’ rigorous imprisonment.

Judgment: Accused Kofy —a retired Taluk peon —is charged with having on
the night of 18th February at Shivalli set fire to the shop of one Annaya Prabhu
prosecution 1st witness, and caused its destruction and thereby committed an offenc
punishable under Section 436 I. P.

2. On the evening of that day there was a “play” going on at Perampalli (2 miles
off) Prosecution 1st witness ix.u.',::]q closed his s lt)]). which is close to, his. dwelli ing
house, was going off to this play when he met accuseéd (who was apparently‘drunk), they
had an altercation which énded in accused, who was pushed off by prosecution Ist wit-
ness, l'.'x'.lmq down. He got up vowing vengeance and prosecution Ist witness went off
to the play

3. Prosecution 2nd witness, Nagamma, the wife of the elder brotheér of 1st
prosecution witness, and 3rd prosecution witness Kamala, his own wife, were the only
] - !

left in the house. They were sitting in the Chavadi knitting flower garlands

é}',‘! SON

They say that after nightfall (the time as fixed by other witnessés both prosecution and

they heard accused with

lefence is about 10 P. M.) coming muttered curses
against the 1st prosecut tness, on which they left the verandah and went behind a
tree from .l h they watched him:and then saw him throw upon the roof a lighted

‘dondi” (i. e. a collection of rags). On this they gave alarm

3

and 4th pro ecuty

n witness Mawunath Hegade

, a neighbow
heard the two women crying out that “Xofy hal set fire’

He savs he and

came HI."

shop burning: on this he raised a forther alarm and others came

came up and found the
also. They found it was useless trying to save the shop which was only a small roof
and directed their attention to saving the Aouse by pulling ofl the thatch and pouring
water on it. This was at length effected

&. That same night prosecution 2nd witne s went to the Police Station and gaxy
A Complant wihich ¢mbo k= bit A | stated the above facts as to the fis
be B ot d by 5 ( t

e
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The woman speaks Konkani and the e -

- statement i
-the said statf:ment she was made to say that the accun':cﬁ:i:i: CIBll’ti i
instead of a lighted rag (dondi). « The defence is based almost entirel p‘?mh!"“”)
discrepancy. * ely on this supposed

5. The offence as mentioned abo;e is su
. pposed to have taked '
February and the information was given to the Police the same ni‘h:hc':‘hwf;;th
shews that the trial before the Magistrate commenc®d only on 1oth May. The :gh gf
3 months is accounted for by the fact that sth prosecution witness Miranda the H,e;d

S

« women how the fire was caused and they said they did not know. I do not think this
defence evidence is of any value against the immediate information given by the prose-
cuti;)n and witness to the Police that the fire was caused by Katy- who was seen by
herself and prosecution third witness setting fire to the roof. Wftb regard to the
“sute’” and ‘‘dondi” discrepancy—the translation from one language into another may
well account for that: the woman says that she always spoke of a “‘dondi.”

7. The Assessors finding mo reason to doubt the evidence of the prosecution
_witnesses gave it as their opinion that accused did set fire to the house and was drunk

at the time.

¥ ALl

Constable (who took charge of the Police Station at Shivalli shortly after 18th Febru-
ary) in his report dated 12—3—97 sent to the Stationary Sub-Magistrate through the
Inspector referred the charge as a false ‘one: the Inspector in forwarding it says that
there does not seem to be any reason for distrusting the evidence for the prosecution
and asks for orders of the Court.

With this T concur. I, finding accused guilty of the offence punishable under
Section 436 I. P. C., sentence him to six tyonths' rigorous imprisonment.

ldtf‘}”flt;lo;?w. (Signed) H. G. Joseph,
The order of the Magistrate is “The Police will try further in detecting the Sessions Fudge.

case.” Nothing further was done till the Head Assistant Magistrate sends orders to Exd. P. Narsing Bhandarkar.

the Police in April. Miranda then sends in to the Head Assistant Magistrate direct ATrue copy).
(not through the Inspector) a report dated 25—3— 1897 again referring the case as . o
false; repeating his former report and adding about the discrepancy between the sl \\ p Ak 4
A1 / - R5. R :

“dondi” and “sute.” On this the Head, Assistant Magistrate ordered the case to be
tried and this commitment is the result. The principal reason given by the Police to
the Head Assistant Magistrate for distrusting the case is that “the neighbours do not
come forward to support it,” and that 4th prosecution witness does not say that he saw
accused setting fire.

6. Accused's defence is that there was an altercation bgtween himself and
Annayya Prabhu and he was knocked down, and that he then ¥.ent home and knew
nothing about the fire till the following morning. His story is attempted to be supported
by defence 2nd witness who says he was sleeping at the house of accused that night:
but his story is different, he says he was awoke by seeing the blaze and hearing the
cries (the house of accused is close to that of prosecution Ist witness) and that
accused was then up and moving about. The other defence evidence is that of defence
15t witness Naga—a Jyoung Taluk peon—who says that he was with accused when the
altercation took place and led him home and adds that he then saw light through the
chinks of the planks which form the frout of the shop after it was closed for the night.
This is intended to prove the probability that the fire was accidental and caused by the
carelessness of prosecution Ist witness in leaving a lamp burning when he closed
the shop.

This witness was examined first as a Court witness and Magistra
showed an inclination to favor the accused (as might namnllyub::h:xpocud f:-:: y:
feeling of esprit de corps). Before this Court he appears as a defence witness and the
disposition to favor accused is more apparent. [ do not think the story of the lightis
one deserving of any credence: it made its appearance first at the trial in May and the
Police having twice referred the case as false are not likely to have neglected this
important piece of evidence if it had been available. The defence also made a point of
the fact that the Taluk Duffadar who was, as admitted by the women, present during the %
fire was not called by the Prosecution as a witness. The reply to this is that the same :
ere likely to affrct him as have affected defence ist witness, and the fact
r for the accused tells rather against defence. The other
who depose that they went to help to put out the fire and

—defence 3rd witness, a Billavar by caste—asked the
]
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that after it was over one of them
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Nagamma to Police Bhbon. .
12— 3-—1897 »Reportof da (Head Constable) submitted to the
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\ thereon by the Police Inspector.
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