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RespeerruiLy Swewers,

» o

‘ That the Petitioner has been given to understand that the Hon'ble Board of Revenue
1 , has submitted, for the orders of Your Excellency’s Government, a report submittel by the
Collector of South Canara with reference to the remarks made by the Hon’ble Judges of the

oif . High Court in Appeal Suit No. 134 of 1896, to the following effect : “ No doubt the
e a&; *_\ ® , 3 Plaintilf intended to conceal the acquisition of the lands from the authorities and acted dis-
Lionestly and in contravention of the rules of his Department.” The Plaintiff therein alluded
e ek > \ ’ " H “ to is Your Excellency’s Petitioner, and he therefore ventures to approach Your Excellency

. 58 R | ' with this humble petition in the firm belief that the facts herein mentioned will meet with

\ \ ¥ P ! ; - Your Excellency’s favorable consideration.

T | 2. That Petitioner humbly begs to refer Your Excellency to the petitions put in by him

o ' : ' ' : H | before the Hon'ble Mr. Nicholson and Mr. Pinhey on the 29th October and 16th December
. . ' " T~ Sl I 1807, respectively, which Petitioner believes have been sent to Government, with the records of
Ll e . : : : . By { the case, from which Your Bxcellency will observe that the identical question, now raised
i RS T . ‘ - ‘ * E x i , | bythe H m'ble Judges of the High Conrt, was thoroughly enquired into and seb at rest by
y 4 ! Messrs. Brodie and Power, the former Collectors of the District, and finally by the Hon'ble

% vl ‘ Board of Revenue.

e SR R ‘*N’»v‘ WO v > = : 3 That Petitioner after a lengthen=d service of 38 years,no less than 23 years of which
- e Ay 2 . R, | were passed as Tahsildar in the Spath Canara District, retired in July 1894 on a well earned

3 ! 1
iy - . : M- , ) Y
\\ S e P~ x o . SR :}\ & pension.

. e ..‘ o 1 . . o
e o ) ‘ : . A : ; i vice Petitioner received from successive heads of the
. O G e ey, T - VO PR TR A 8 - 4, Thatin the course of this service Pe

TR ~ f‘\{i\ . e " : District the highest encoBiums on his character and ability, in proof f)f which petitioner begs to
TN i T i R 3 &y { refer Your Excelleticy to the printed collection of his testimonials, which he has submitted as an
> \ Sl "."‘?F’? R .,‘};\ T i N : enclosure to the petition put in by him before the Hon'ble Mr. Nicholson. Foremost among them
\ il : stand the testimonials given to him by Government, and among others, by the Hon’ble Messrs.

| J. Sturrock, A T. Arandel, G. Stokes, and Messrs. H.S. Thomas, W.H, Comyn, A.McC. Webster,

E. E. Spencer, . Gibson, and H. Bradley, from which Your Excellency will observe that Peti-
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tioner had borne an unblemished character for honesty and integrity during his long gervice.
So much were Petitioner’s services appreciated that, when Petitioner was at his own request «
transferred from the Udipi Talug, thepay of the Tahsil of which was Rs. 225, to the Manga-
lore Talug, the pay of the Tahsil of the latter Taluq was raised from Rs. 200 to 225 so

that petitioner %ﬂhot suffer loss by the transfer.

5. For easy reference Petitioner begs most respectfully to quote some of the encoainms
bestowed on his conduct ab & critical time in the UdipiTalug. In his report submitted to Govern-

ment by Mr. W, H. Comyn, the then District Magistrate of South Canara,he stated as follows:—

« Qwing to the presence of the Temple and Mutts at Udipi and to its large resident and

fluctuating Brahmin population, the local Brahmin influence is very strong, and the place has
jn this small Cansra world always been noted for its intrigues. To ensure good administration

it is necessary that the Tahsildar and Talug Magistrate should not only not be a Brahmin, but

should be a man who would be independent of the prevailing Brahmin influence. ~Such a man

is the present Tahsildar N. Brito,a Roman Catholic, who has held the post for a number of years

and has alwaysbeen considered the right man in the right place. He is a man of strict views

Respected as he is by all classes in
Brahmins of Udipi and the adherents

and of remarkable energy and independence of character-

his Taluq generally, he has never been popular with the

of the Mutts in the different villages, who would rather havea man more easy going and more

in sympathy with themselves and their religion at the head of local affairs.” In their order

thereon dated 9th April 1880, No. 822, the Government recorded the following remarks:

« Government are pleased to note the terms in which the District Magistrate speaks of the

Tahsildar, Mr. N. Brito, on this delicate and difficuls occasion.”

6. In connection with the same dispute - the late Mr. E. E. Spencer, the then

Head Assistant and Divisional Magistrate, wrote as follows : « The firmness of N. Brito, Talng

Magistrate of Udipi, in dealing with the turbulent priests of that place is deserving of peculiar

consideration.” Again he wrote : “I cannot close this communication without bringing to your

notice the rare mixture of firmness
atter (i. e., Udipi Temple dispute) to 2
ight have brought
t an official who fearlessly teaches them to respect

and tact with which the Taheildar of Udipi, N. Brito, has

brought the m quiet conclusion, where either intewperato

zeal or the slightest sign of timidity m

Udipi priests are naturally embittered agains

the law, a lesson it is high time they learnt and laid to heart.”

the present Collector of Coimbatore, wrote about Petitioner as fol=

s been under me for about 18 months

7. Mr. H. Bradley,
Jows: “Mr. Nicholas Brito, now Tahsildar of Mangalore, ha

as Tahsildar of Udipi. I have always found him energetic an
active. At Udipi be showed great plack in very trying circumstances keeping the place quiet

by sheer force of character.”

d hard working. He is remarkably

e Udipi Temple dispute, Petitioner applied for a transfer
hile reportiug on the Udipi Temple dispute to
N. Brito, requested me o0 account

n reduced pay,and recently he

e After the termination of th
to Mangalore, and the late Mr. W. H. Comyn W
Government wrote as follows:—““Some time ago the Tahsidar,
of .cetain domestic reasons to transfer him to Mangalore Taluq ¢
has renewed this request ﬁartly for the same reason and partly because he is weary of the con-
stant and unmerited abuse and vituperations which have;been\heaped upon him in this matter-

about a good deal of trouble. The

e Y

3

1 should be glad to do anything, in my power. to meet the wishes of a thoroughly deservin
_’oﬁicer. But I have told him that his transfer at this junction is out of the questi:n ya.nd that hi
mt.lst stay and w.'eat.her out the storm. His removal at the preseﬁt- time would be p,opula.rly as-
cr.nbed to t}'le agltatlon'which has been set on foot against him and would be regarded as a signal
trfmx‘nph by the party interssted in his downfall. It would also strike a blow ab the influence
: n;t:ssss;lccessor,whose position in th.e Taluq would thus be rendered extremely difficult, and who,
he were .a, man of exceptionally independent spirit, would soon degenerate into
a mere puppet in the hands of the Brahminical party, in which case, it is needless to remark
;;ereszvouldgt:e an e‘nd to fmll good administration.” After his deplorable- demise, the Hon’blt;

r.’ urrock who immediately succeeded him kindly displayed an equal interest in Pebiti
ner’s welfare, and wrote to the Board in April 1831 as follows : *“Mr. Nicholas Brito, having dox(:;

> > ;

::.;‘e :Za;e;iyze:: 5g od work in ‘nhe I'Idi pi Talug,about 1 year and 8 m nths as Sub-Magistrate
e ] months as Tahsildar, is now desirous of having a change to Mangalore,
;\u qlsc ti];]: ‘:Or:l::jdiyn :Zforte 1, has l.a,tely fallen va.ca.nt. Under the present classification of the Ta-
S | ve a reduction of pay, which seems hard as Mr. Brito’s services as Tahsil-
en marked by more than usual energy and ability. And as recent stasistics as well

as t.h_e-a cox"respondence with Mr. Pelly seemed to show that there is no particular re h
fi;px, ra.n:\;; than Mangalore, shoull be placed in the higher grade of the Talugs :‘s;: ; ﬁiy
ulty would be met by making Mangalore a 2nd class Tal in e 3 %
classin which Mangalore is now placed.” Accordingly ::ea;:a:d::;‘gl:] i’z:r S
sroved oE' .the Petitioner’s tvansfer to Mangalore and conceded the sal emme[;t =
225 to I.’emtloner as a personal favor. In 1883 when the Government arz Od £
restoration of the original classification whereby the Mangalore Tahsildar wasorg:ei o::m
‘I‘lsl.f :::e:ern;;:tg, the Hon’ble Mr. Sturrock again addressed the Board as followsy:
AN overnment do no% agree with me that a permanant revision is called for, 1
pectfully to ask that the elevation of the Mangalore Taluq to the 2nd
class, sanctioned in G . O. dated 23th May 1881, No 847, may not be disturbed during Mr.

Brito’s i i i
service as Tahsildar. He has settled down in Mangalore superintending the education

\ of his children, which is the object for which he desired the change from Udipi solicited in

my letter recorded with the G. O., above quoted, and he would now rather remain in Manga-
lAnre ou Rs, 200 than go to Kassergod on Rs. 225. Had the Government told him in 1881 that
1.f his transfer was sancti ned, he would have to go on reduced pay, he would have had no
just cause for complaint, but I submit it would be very hard on him now to reverse the order
then passed with the effect of either reducing his pay or sending him toa less agreeable station
and what is generally considered a less important post than those he has continuously held
gince 18687 But though the Board ohjected to this proposal, His Excellency Sir Monstnart
E. Grant Duff, the then Governor of Madras, when then on tour in the District on the personal
representation of the Hon'ble Mr. Sturroch was graciously pleased to direct Petitioner to con-

tinue to bo in the Mangalore Talng on Rs. 225 (vide G. 0. No. 138 of 12th November 1883)

9. Petitioner’s position and character naturally created for him many enemies, one of
. Iy . . - ; }
whom in 1892 accused him of having acquired lands in the name of his brother in-law, Manuel

Lobo, without rendering an account of them to Government. This accuser had no per 1
‘ 'rSOna;

interest in the matter, but brought forward these charges out of spite, because the Petitioner i
S Agp i}
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\\ his duty as Tahsildar, .’%‘i'.op.l’et1 the unlawful construction of a groyne on the bed of ariver. The | ( - St
| matter was fully enquired into by Mr. V. A. Brodie, the then Collector of South Canara, and’ ‘ 2 - years, Petitioner begs to submit that i e re:OPened plo 5
\ Petitioner was fully acquitted of this accusation. Petitioner’s accuser appealed to the Board of “ cruel and hard on Petitioner, il gl Ly
‘ | Revenue, who on receipt of a further favorable report from Mr. @. F. T. Power, the successor 12. That Mr. Brodie,with hi
il b s TR S Brodie and fully exonerate d Petition- ledge of the loca:l fro }e,thh his several years’ experience of the District and his intimate know-
er from all blame as @ public servant. As a proof that the enquiry brought oub nothing by Manuel Lob fwtmns i e i skl e
against Petitioner’s conduct, Petitioner may mention that though Petitioner attained his 55th the full value Ofo t:mhout b fagrotr o e il
\ year$ of age shortly after the enquiry, he was retained in service for a year more, i.e., till July cised; that there we ket e ol been};xer-
\ i iy e i e i B na; I::af::ud or ;nder-haud dealings in the matter; and that the petitioner was
2 ot 08 o
10. Nearly 4 years have elapsed since Petitioner retired from gervice and began to draw er made a most desperate ailt.;;;t :;ﬂ}]:;szh;:pl;t (:; t}l eﬁ?‘ﬁf:l'lﬁﬂi&%mionm,s gon
oS his pension, graciously granted him by Government. Now ab this late hour, when Petitioner " ma,t't b I gf;ﬂtl;‘; . iorder s g o 7,
in his gray hairs, with one foot in the grave, hoped that he would be allowed to enmjoy the , during which period he kept the petitioner under :!"1 p th? TRl 4o
'\_‘ - bounty of Government and the rest which he needed after along and arduous service, charges | o il o e el i : e s o arr
= oA decided npon once for all are ripped up against him. In the Departmental enquiry held retension:j R thenat:en;::d lthe Ezg?mmendaﬁon -
B S S by Mr. Brodie, Petitioner’s defence was that he had from time to time entrusted his savings 19: Tha'.t the remark of the Sub Jud : NS
2 X to his wife’s brother Manuel Lobo, a bachelor, for angmentation, and that, if the said Manue the rule,does not deserve any °0n5idel‘:t'ge B :lhe i i BN
. ik t& &WL] Il Lobo acquired lands with them,it M@Pjﬁtitﬁwﬁxkﬂomd{;e. Messrs. Brodie and Power, : ors and the Board of Revenue. The Ju‘;on 5 S T e i \
I 7)/?7 who had a wide experience of the peoples and tenures of the District, aftera full and protracted supported by the evidence on record Tg;:ent Of. e o i b
4 enquiry, Were satisfied with this explanation and exonerated Petitioner from all blame.In July L refem;d o bqu:;tl;n, o5 sl s
1894 Petitioner retired from se"'Vice. In October of the same year Petitioner demanded an Defendant, whose sole object in filing an B‘y a: i Ay
account from Manuel Lobo of the aforesaid savings,when he said that in lieu of the money cravings of Abreo, who wanted the TRES OI;I:; e have.b.een e i
Petitioner might 28 woll take up the properties in which he had acquired jnterest by means of way or unother. The High Court dismgissed i:e"en"e amh'ontles S S
that money. As 168?11Y advised, he took possession of all the title deeds and other documents . . Vakils who were instructed to explain the true fac:s aip;al AEARGRE S
relating to the said properties, as well as of the lands which had been absolutely purchased: 14. That Petiti ‘ ' EEH
But, subsequentﬂy , when Petitioner asked for a formal transfer of the cnid documents as they ment will be pl lotlier, o c('mclusmn, Tpplonyiony eip i o O N
stood in his name he refused to do so as will be seen from the letters addressed to him by Peti- the merits of hI-) :13'?9 'to dlsreg.a.rd R e ol
tioner's pleader. Petitioner, therefore,¥as forced to file Original Suit No. 34 before the Sub Court Revenue havewd Vg dl'd s g st g it ORI b o;
: Mangalore e T it s propertih et purdmsad, | \ i penSiozne, the du;nocc.ance of the Petitioner, and to allow the Petitioner to continue to
and of his title to recover the monies which had been invested in the other 1“‘0,- 2 him by Govemme’::r::d t:‘:‘i:’n;:yeiscz‘?am 2 B
perties on mortgage gecurity. Petitioner’s S‘f‘t was decided }n his favor, and the Hon’- : tice of the British Government. 5 s e e
ble Judges of the High Court in upholding this decree of the Sub Court casnally ve- . Fh
> marked, in the face of the elaborate Jecisions arrived at by the former Collectors Messrs. Brodie '
TSP B “ and Power and altimately by the Hon’ble Board of Revenue, that as contended by cour sel for
- \\ chs e party «The Plaintiff, i.e., Petitioner, intended to conceal the acquisition of the MaADRAS, Your E s
o o= lands from the authorities and acted in contravention of the rules of his Department.” a e g e l;nr xcenem? s
» [ | mble and obedient servaat,
™ % : E 11. That Petitioner respectfully begs to submit that it is a fundamental princi[ﬂe of jus- :
By ' - \ tice, that a man once acquitted cannot be tried again for the same offence. Petitioner had once ‘ / 9
-, 4 P o by two Collectors and the Board of Revenue. The accusation .'J |

been acquitted of these charges
il 1892 and the matter was finally
d worry incidental to such an enguiry-

disposed of in 1894, For

‘ was made in or aboub Ap
“ two years Petitioner suffered all the anxiety an The

accuser was given ample time and opportunity to substantiate his charges. Witnesses were

. 1 tin s“('h an enq“ll y are g ”‘
om 1 N O EUld d: as

examined and cross—examined.
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i (Land Revenue),
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To
True Copy of Board?s
3
.
!

Proceedings, dated LOT" ADTIL L8394 _jengy

No. 1915 liisc.

Subject.



roceevings of the Board of Hebenue
ﬂ (Land Revenue).

NO.1913% Misc.Dated 10th April 1894,
l Read the following: -

(1) Petition from C.S.M.Abreo Head Clerk,Head Assistant Ccollector’s
’

Office,Kondapur,South Canara District dated 18th April 189% and the
following reference therson datsd 9th May 1893.

Referred to the Collector of South Canara for full
report,which should be accompanied by the records of the enquiry —
already made and of any furthsr investigation which the acting Col-
lector may find necessary for the full elucidation of the facts.

(2) Also petition from Mr.C.S.M.Abreo,Head Clerk,Head Asstt.Collec-
tor’s office,South Canara,dated —-——— subnitting an authenticated -
anné duly stamped copy of & certain order. i
(3) Also letter from the Collector of South Canara No.893,dated &k
March 1894,

D555~
Resolution

Having received a report from the Collector in the
matters; set forth in thgpstition the Board finds no reason to inter-
fere and accordingly dismisses the petition.

(True Copy & EXUract)
(sd) L.M.Wynch
Secretary.

To the Collector of S.Canara with &ca.

{Trus Copy)

'4: .‘AAIf i;\

v4Lﬂr§ecretary.
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