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I have the honor to be,

Sir, (

Your most obedient Servant,

: T 7
District and Sessions :,zu_ige.
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iN THE HIGH COURT OF JUDICATURE AT MADRAS.
Appeal Suit No. 134 of 1896.

App:llant (Deft.) Respondent (Plf.)

Manuel S. Lobo versus Nicholas Brito.

By Mr. C. Sankaran Nair.
Original Suit 33 of 1895.

IN THE COURT OF THE SUBORDINATE JUDGE OF
SOUTH CANARA,

Valuation for jurisdiction purpose Rs. 23,716-12-3,
Original Suit No. 33 of 1895.

Nicholas Brito, son of J. M. Brito, residing in the

Town of Mangalore v Plaintiff:

Py
versus

Manuel S. Lobo son of Lawrence Prabha alias
Lobo, residing in the Town of Manga.ore w. Defendant.

j

The plaintiff begs to state :—

That the plaintiff has become enpiitled ‘to the pro_e-ties mention-
ed in Schedules A and B and to t1:6 docaments appeftaiﬁing thereto
and more fally described in Schedule C, hereto annexed, under the

following circumstances,

9, That the plaintiff had from time to time entrusted the
defendant—plaintif’s wife’s brother—with plaintiff’s savings for
sugmentation.

8. That in Deceniber 1892 in a Departmental enquiry held by
the Collector of South Canara, the defendant stated that though the
documents referred to in para 1 stand in his name, the right
thereof belongs to plalntiff as they were obtained with plain-
tiff’s money and that defendant had no right or interest therein.

4. That subsequently when plaintiff demanded an account of
the aforesaid monies, the defendant made over to the plaintiff, the
documents mentioned in Schedule C and kerewith produced to-
gether with the title deeds referred to therein, as having been ob-
tained with plaintiﬂ;s money in defendant’s name.

5. Thab theroupon the plaintiff accepted the documents in
Schedunle C with the other title deeds, vouchers, &c, and also the pos-
session of lands in Schedule A ; but when subsequently under legal
advice, he required the defendant to formally acknowledge the plain-

A. 1341
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S and fo the
do so,

tiff’s title to the document,

the defendant declineg g, Properties thepeiq wentioned,
6. That undep the cipe

i A reumstanceg plaintig ; ;

declaration of hig right to 41 d°°nme; Lt :S entitled to the

therein mentioned, ag y; : © the  properties

8. Plaintiff therefore P

rays for j
right to the lands and builq

ings etc, 8 1o

other relief or relifs as the Court m

. Y, under the
this case, deem fit to award,

rcumstances of

Mavaavorg,
\

20
11th July 1895, N. BRITO,
(Here enter verification)
Manaarory, ‘
L1t July 1895, } N. BRITO,

(Signed) —— :
— Sub-Judge, 30

E COURT op SQUTH OANARA.
Onder Section 110 of det X1V of 182,

Original Suit No. 33 of 1895,

IN THE SUBORDINAY

Nicholas Brito

v Plaimtif,
versus

Manuel 8. Lobo Defendant

dant abovenamed, dated 13tk Au.-
gust 1895, '

The defendant abovenamed begs to state ag

follows;
/

That the suit ig false, frivolons and vexatious, 40
2. That the Conrt, feg paid on the plaint is insufficient,
3. That the suit is ¢

ORtrary. to the provisions of Section 44 o
the Civil Procgdura Code

10

20

30

40

3
That the suit for a mere declaration does not lie under sec-
4. )

tion 42 of Act I of 77.

5. That the suit is bad for nonjeinder of parties.

That under the circumstances stated the plaintiff is n;)t
‘ ; i the
fi d to the properties mentioned in schedules A and B nor to
entitle
A taining thereto.
documents apper
That the plaint is vague in that it does nob state when, ho:
oy inti anda it
: hat definite terms the plaintiff entrusted defendant wi
and on W

his savings for augmentation as aileged.

That the defendant denies that the plaintiff from m?e ,t’o !
” entrusted defendant “with his savings for augmentation”.
i lever . . \;
:’l]m'e :r;i never entrusted any of his savings to defendant at any
ainti

time,. e
9, That the plaintif’s suit _is barred by limitation.

10. That the defendant admits that theze was .a departmenf:al

o before the Collector in 1892 but denies t.ha.b. in that enqmry:
i dmitted that the land in question or right thereto be
defen::ztt:ezlaintiﬁ or that the lands or the documents were ob-
1;25:1 by defendant with plaintiff’s money.

11. That the plaintiff himself haviog admitte.d beEo;at ;2: :::;
lector that the plaint properbieg did not bel.ong to him an e
irod at his desire or with his knowledge and ¢ .
g rties were not in his possession and that he hf).
andh'tha: ﬂ:ieopv:?:;ethem, can claim no right either to the properties
nothing to

i B.
in schedule A or the mortgages in Schedule

i t acs
12. That the plaintiff has not since the above statemen

air n

: o
in law.

inti an ac-
13. That the allegation that the plaintiff dimat:::d s
count of any monies from defendant suf)se(.;ue:tly ob i s
before the Collector is untrue; nor 18 ib ; r.c:: e
s ion the defendant made over fo pla.m.h i
5 o:i(::;d in Schedule C together with the tltt; ddee&fl:en: o
e i : hab the said doca
t(l)): h'ere;.n :? E.ﬁ:ﬁ: Twe: 91‘;::-: :vith plaintiff’s money,
obtaine

14. That the defendant denies that he ha.ndedho;:eﬂ: t:;l:l;e
R hers &c., and also possession of lands m. Sc; .? e
dee'ds" vy lleged in para 5 of the plaint. The plaintifi’s stateme
f;i:;n:f i:si: poisession of the properties is not true.
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properties and to keep them i
I m in his possession
and plaintiff h |
¥ his

own words and co
nduct estopped from asserting any righ
3 120t to them.

16. Th s
; at the plaintif has no cause of )
against defendant, i BSbRy cforthie
5y

claimed.

suit

missed with costs, Prays that the suit may be dis

[Signed] AN
[ »

(Here enter verification)-

} ——

[Signed] e L2

L i

Filed 13 —8—05
[Signed] —u
Sub-Judge.

DECRE},
PHE SUBORDINATE JUDGE OF
SOUTH CANARA, :

o the twenty-fifth day of February
o ousand eighl hundred and ninety-siz
Er;r~U\ ACHUTAN NAIR, Esquirs
riginal Suit No, 83 of 1895 ,

IN THE COURT o

Tuesday’

Nicholag Britto,

versus e Plaintil} .

lstfannel 24l TR
uit is to degl: - Defendant.
eclare that the lands with the buildings thereon

described i
1 schedale A it
Pal and intorest) oh belong to platatiff, that the monies (princi-
and that he j c arged on the properties in schedule B are his
o properﬁs eutitled to recover them on the respounsibility of the
in schednle eg’ a:,ld dthab'the title deeds and docmments entered
$ : standing in defendant’s name referri
1n the said schedales A and B, belong to hime L A
Th : ] :
A I‘;?sz coming on for hearing befors the Ag. Subordinate
Shi:a R%;:O :nd“n‘: N{? r, Esquire, in the presence of Rao Bahadur N.
. U G . e
S e S LS ‘rlshna Bhatta, Vakils for plaiatiff, and
gt - K. Nambiar Counsel and] A. Subba.%a.o K P
e da.oha\nd H: K-mshna Rao, Vakils for defendant ; it is hereby
red that plaintiff is entitled tothe lands and buildings &
C.

therei ; .
erein described in schedule A appended hereto and now in plain.-

iff’ i i

i 1sn };q?sessior.x and held on right of purchase, and also to recover

mope::les ‘(]pnnmpa.l and interest) duo on the responsibility of the

1 1es hypothecated therefor and i i

g mentioned in schedule B a; -

& ereto .a.nd. to the documents standing in defendant’s namzp::r

e properties in the said schedules A and B and entered in schedal
ale

10

3)

49

5

C annexed. Itis farther ordered that each party do bear his own

costs.

(Here enter Memorandum of costs).

Given undsr my hand and the seal of the Court at Mangalore,
this 25th Febraary 1896.

(Signed) U. ACHUTAN NAIR,
ag. Subordinate Judge.

(Here enter schedules).

(Signed) U. ACHUTAN NAIR,

10 Ag. Subordinate Judge.

(True copy).
—”’

Sheristadas.
—*

IN THE COURT OF THE SUBORDINATE JUDGE
OF SOUTH CANARA.

Tuesday, the twenty-fifth day of February,
One thousand eight huiidred and ninety-siz.

PreseNT :—U, ACHUTAN NAIR EsQuIre.
Original Suit No- 33 of 1885.

Nicholas Brito o oos  Platntiff.

20 Versus

Manuel S. Lobo b Defendant.

This case coming on for hearing, the Conrt delivered the follow-

ing—
JUDGMENT.

Suit is to declare that the lands with the buildings thereon
Jescribed in Schedule A belong to plaintiff, that the monies (prin-
cipal and interest) charged oa the properties in Schedule B are his
and that he is entitled to recover them on the responsibility of the
said properties, and thab the title deeds and documents entered

3)  inschedule C standing in defenlant’s name referring to the
lands in the said schedules A and B, belong to him. Plaint recites
that plaintiff entrusted to the defendant his brother—in-law his
savings from time to time for the purpose of augmentation, that in
the departmenal enquiry held by the Collector of Sonth Canara, the
defendant stated that the aforesaid title deeds and documents though
they stood in his name, were acquired Wwith plaintifi's money and
that he had no right to them, that when an account of the monies

entrusted to him was subsequently demanded, the defendant handed
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over the title deeds to plaintiffs ag having been taken with his
money, that plaintiff accepted them and all documents connected
with them and took possession of the lands in schedule A, and thag
on demanding a formal acknowledgment of plaintiff’
and to lands to which they relate, the defendant

so. Hence the snit, the cause of action havin
when the demand was refuged,

s title to them
declined to do
g arisen in May 1895

2. The defendant denies that plaintiff enty
| augmentation to him,

| title deeds and the lan
| with plaintif’s money

usted his savings for
that he admitteq before t

ds to which they relate w

or that the right to them bel . e
A, onged to pl:
| that  plaintiff demanded aq account ged to plaintiff,

of the monies
he handed over the tifle deeds to him e

he Collector that the

is now estopped from asserting
plaintiff is 1ot in possession

become entitled to them a
disclaimer,

any right to them, that
of the lands,

of sty 5 \ i’lpcedare Codg and l:qu for nonjoinder

3. The followine ;
g 183ues w X
Chanda Menop,— tre framed by the Sub.Judge Mr.

L Whether the snit ig cont

rary to the provisions of Section
44 of the Ciyil Proceduy

e Code ?
Whether the suit for 4 mere
sought for in the
of the case ?

230
declaration in the manner
plaint would lig under the circumstances

1III. w e
IL. Whether the svit is bad for nonjoinder of parties ?

v, it i
V. Whether the Suit is barred by limitation ?

V. Whether, as a matter of fact, the plaintiff had

!

g’ entrasted to the defendant, plaintif’s fands for nugmen-

i tation as he states in the plaint and whether as a matter
. of fact the defendant parchased the plaint lands with

5 * Plaintif’s fands and took the title deeds in his name

¢ benamee for the plaintift ? | :

VL Whether the defendant surrendered the lands and agreed
to execute a formal dgeq _bf _ﬁ-qnsféf in October 1894
asalleged by the p};}ié@iﬁ v '.?Ed 'y;g'l'xigt.h‘ar' the plaintiff
sednived any tillo o tho property after the close of
the Colleotors enguiey £

10

20

30

40
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V1I. Whether the defendant has any valid title or interest
' in the plaint property by reason of the fact that the
title deeds admittedly stand in his name ?

viil, To what relief the plaintiff is entitled ?

4. 1st and 2nd Issues.—IE plaintiff is in possession :fnﬂ:ef
title deeds »nd by his tenants, of tlte whole o:{ a. pc:' 1(;%1&-
the lands in question, all that he is eutlﬂ.ed to seek is E

i acainst the defendant thab the right to th‘em rest ‘
r"‘.twn ash gsuir. is therefore mnot opposed to section 42 of t?:e
h]m.' 5 .of Act unless it is found thab he is wholly out of
i °_ i Section 44 of the Civil Pro-

ion. Nor is it opposed to Sec .

possesCmd the defendant’s refusal to execute a formal deed of relin-
:::hmoe:t in plaintif’s favor being the ca-lfse f)f action for the d:::;:-
ration. Neither plaintiff nor defendant {s .m acbu.al .possgs ses-,
the tenants most of whom hold on Mulgent rfghts being )ncplolzctor
gion. Till the date ot the departmental enquiry by f,h’e 0 .
all the tenants were paying rent of the lands to plamtlf.fds ma.:E .
his producing receipts signed by the defendant (?ee evi en:znected
fence witnesses). For some time after the enq-mr.y no one s
rent. Now some tenants have attorned to plaintiff ax.ld pay lr.enr 5
him and others pay rent to the defendast. To avo.ld u:ln tllapr;:ioi
of suits the proper relief to be asked in Sll-.Ch ca.ses isa dec o
of title (1. L. R. XV. Mad. 307). The Iollowing passa.ge c;c i
in the above raling—:* 1t appears to us t}Tat .the conclusxo.n o{ o
«Jrawn from all the evideuce as to possession 13 that possess;on o’E e
¢ whole property in dispute is n{)either w:tz .(m:h:(:ra::zf(:d::ute“
o ing parties. As might/be expected 1o :

:rt: :Znt(?t::;tz lands,most of which are intbe acbua} occupah;n ofd r:':: ;
“some of the ryots recognize one claimant as t'heu- landlord an e
“the other. Sach a case is eminently one in which a (?ecla.ra.t.fn:y i3
¢ is desirable,to avoid multiplicity of suits and ob.ta.m a decision o:t
¢« and for all, which shall secore peaceful possession of the pr'oPe Zo
« And we think there is nothing in the language of the provm:;n
« gection 42 of the Specific Relief Act to preven-t‘. the Cox.lr:.ﬂpabeini
« o declaratory decree in this case. 1t is only ¢ if .t,he p‘al!.l 11 o
« abie to seek farther relief than a mere decla.ratl.on of t:e:;amﬁon
« to do so, ’ that the Court is precluded from m.a,km‘g ‘a& o
« of title. And what further relief could the plalflt«l : NG
«¢ this snit ? Not possession of the whole pro.perty u; i 11:019, 5
« admittedly the defendant is not in possession :)f t le w um, o
« the ryots * do nob recognize the defeudeot’s tlf; e ;v? N
« {0 be made parties before possession of the lands in their ; :er
« {ion could be Jecreed to the plaintiff. And we. :m se.e .n;; iso bes
« prayer for reliet which the plaintiffs could combine 1n

« with the prayer for a declaration. ”

= e e—
- g s . e s s,
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5. 8rd Issue,—As def 2
" endant is the onl
lainti y person from wh
?t :tm l; a.ppre?xends any danger, the titls deeds standine in hj whom
it 18 sufficient if ho seeks a declaration ag against him Lo i

. v .
Ci

rent fro 4
: m all the tenants till the enquiry by the Coll '
receives rent from some tenants § Qctor and still

7. 5th Issue.

p‘a.intlﬁ g g
ndant thele ]‘S p t v ‘y Vi

In proof of the allegation in the plaint  that

acoount or voucher o show what sums wore enfen. He has no
ums were entrus

rusted and wh

en

and under what cj
c
culars ofthe monj iteamstances. The plaint also contains no parti
168 entrusted and this omission is due not to an p
y over-

sight but to utter inabili :
ability to prove th .
y e " >
who speaks to this entrustirent is allegation. The only witness

(plaintifs 16¢h w;  his _035_‘_371('1_9:' brother A. P. Brit
AR Al w;(t)n::s)- He says that he has often seen plaintiff "é':.
sister and before 18;6 WL gt Lot
family but is nnable ¢ the date of the partition in plaintiif’s
i Sl entrustede 0 say when was the entrustment and how
RS on each occasion. The witness is indebtel to
e L 50[;'9:"91‘ un(?er' obligations to him for he has received
Rs. 500 at the,time rfo MRIHANE O Nreiesel B0 end ! Aogiiy of
this witness I attacho % c:a“ghte“’s o i e
T no waight. The evidence of defendant’s witness
¥ S i fiotmt.s produced by him the correctuess of which
|| PiTimpe ey p 310.‘31&, 5.%}10\?, on the other hand, that plaintiff
“ L e vings W.l‘t_h his firm I disbelieve the story that any

w1ﬁfbvwefenﬂanb. T R
8.

next poit:vzhg'i‘?:g?:? i-"gquisiti?n S with, whasy fonsy is 1he
qms;tmn:v 4 thel:n ntiii’s case is that the defendant made the ac-
is that he never dmmy g S T e b Selem iR e
made any acquisition and that plainti himself wade

the acquisitions with hi
with his money i
entrustment for °F 1a defendant’s name. If the siury of

St

th

s, dovo th'te purpose of augmentation falls to the

plaintifi’s money & .tbe defendant muade the acquisition with
R own responsibility must also fall to the

ground, K
rom the fact that the title deeds are in defendant’s name

coupled wi
p with defendant’s admission that the mouey did not

be]nno 1

TR e ey

of the partition ';’" vother, His evidence is that on the date

Bl evidence by exhibit A in his own family, he ond

renouncing ﬂi;:nfe-r brother gave the letter B to the defeudant

Pmpérties) o ct:lm to the properties therein mentioned (plaint
ey were acquired with plaintiff’s

money-

b
‘ 10
10 ?,
20
20
39
i |
30 b
40
4) ‘ : o

9

Exhibit B however does not say that the money was plaintiff’s but
merely says that the properties were acquired by the defendant
with monies borrowed by himof . others (Pararinda) on his own
respons_ibility. The witness says that it was known to all the mems
bers of the family thab the properties mentioned in Exhibit B were
acquired wiﬂh plaintiff’s funds and that the word P"j?"infla wasnsed
as reoferring to plaiutiﬁ, As to the genuineness of B there is no
dc;nbt, for the defendant himself admits that it was drawn up with his
consent and the object of it was evidently to protect the rights of the
plaintiff who was one of the persons thab broaght about the parti-
tion and to whom it was ab once delivered. I doubt whether the 1
recital that the defendant made the acquisition is ftroe; for the |
witness himself thongh he is on bad terms ,with defendant, admits
that he cannot say who purchased the properties. His sympathie
are wich plaiatiff and cannob but speak in sapport of the recital in
Exhibit B bub is unwilling to utter a falsehood when the question i3
directly put to him, The 2nd wibaess is the defendint himself anll;
in his evidence there is nothing which teads to show that he himae\f;
made the acquisition. Ho says that he has nob paid any mouney nor
has he seen the title deeds but that a locked-box which, the plaintiff
said, contained title deeds had been deposited ~with him and that 16
was taken back before the date of the enquiry by the Collectcr, that
Exhibit C was signed by him without knowing its contents and that
when on reading he found it to coatain mis-statements he scored oub
his signature. If the plaintiff made the acquisition why should the
box coutaining the title deels be deposited with him ? The plaint-
iff could wish as mach safety keep it in his own house. It is quite
possible that saspecting the defendant’s fidelity the plaintiff remov-
As to

there 1is Do

ed the box to his house before the enquiry commenced.
who was the castodian of the key until that time
The defendant says thab plaintiff was in

witness says that defendant was in

positive evidence,
possession , pluintiff’s 166h
Both are interested persons and [ cannot believe them.
The pl:intiff’s 3rd wibness who is the shroff of the Udipi_Talak is
tha writer of Exhibit D purporting to be oxecuted to defendant by
Aunanta Krishna Rau, Magno Shanbiog and Jaki Alea, Potail—
somewhere in the Udipi Talak. -The witness says that a draft was
brought to him at his house at Mangalore whou he was on leave by
Ananta Krishna Raun and that he simply fair copied it. His evidence
that Ananta Krishina Rau sent the draft by him “ 0 the defendant
for approval on the day pravious and that the defendant then ad-
mitted to him vhat the money belonged to plaintiff appears to me
improbable. Tpere was no necessity for the defendant to make such
The 4th witness who had held a mortgage of

possession.

a declaration.
Rs. 10,000 from one Noronna says that he assigned it tothe defendant

aud that the defendant paid the consideration in instalments saying

A. 134—3
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it wag plaintiff’s money. He admits that he has'granted 'registered
receipts for all payments, some of which were made before the Sab-
Registrar and some not; but he is unable to'say  who brought the
money to the Sub-Registry offics on those oceasions except the last
‘when'it was the Magae Shanbhog of the Mangalore Taluk
An;;,ntaya that brought the money to him. As the plain-
tiff was then Tahsildar of Mangalore Taluk, the employment of a
Mague Shanbhog leads to the conclugion that AR
by Pl;lif;tig_jgd that the receipt was taken

by him. ' If the object
of the puarchase in defendant’

S name wasto make it wppear thag
the plaintiff had o concern in it, then the defendant frustrated

that.object according to plaintif’s witness by declaring to the world

that he was purchasing with plaintiff’s woney. The wifs of the
oth witness was the owner of a land which adjoined the estate
l acquired by the plaintiff when Tahsildar of Udipi.

He says that
she offeved to sell it to plaitif who was then T

ahsildar  of Manga-
lore, but hesaid that he had no mouey ‘and ' referred her to the

 defendant to whom it was sold. The writer of the sale deed Exhibit
Eis a decensed Magne Shanbhog ‘and the purchase money
produced before the Sub -Registrar by that ‘Shanbhog,
himself is a Potail of that village,
executed o/ Ch

was
The witness
In the year of the sale ke
algenichit to the defendant and paid rent to him bt
in this year and the last year he execated Chalgenichits directly

to plaintiff (F and G). The strained relation between plaintiffand the
de\fggggg’t since the depﬂl‘tmle.utal enquiry by tliéwé}yﬁg?:%a“{ﬁcli
me !;t‘)ﬁdilgbelieve the sbqu that he execated 'Chélée;{iwl:akﬂes to plaia.

nes

s

inst one

kis property to a first grade pleader I,

ebt  to Lobo
debt to Ferzandes (Exhibits H ang 1),

and thé judgment
He does not know whence
s plaintiff wag 5 pablic ser-
aken in defendant’s name with hig money.
elative of both Plaintiff and  defendant
s with the defendant, 8ays that the defen-
dant sent him to plaintiff’s house before the enquiry by the Collector,
to tell him to ' take back the property acqaired in - his'name,: He
further says that he was present at ¢
family and thag certain propersy was
38 it was acquired. with plaintiff’
shew who made

was the money brought but thinks that g
vant the doconments were t
The 7th witness who is a r

but evidently on bad term

he partition in  defendant’s
excluded - from all.. partition

$‘mouey. . This evidence does' not
'the  acquisition in defendant’s name, whether it
WS delendant himself or plaintiff. The gy witness says that Exhi-

the .pay,xngnzmaimada.. :
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40

10

40

11

:oh purports to be a mortgage deed by one Coelho to;defei;-
el p“_f; he is ‘an attesting witness was written in ‘the
denoes tog i during defendant’s absence but was attested
A dO : ; house and in his presence and that * he does
in defendant’s ho paid the monmey as the payment wars
o : Sgb-Registrar. There is nothing in the evi-
- beforet;‘: witnessato sapport the plaintiff’s case but the
;let;c:ha:ie = ‘:nder obligations to plaintiff and lthatlthde ::)roiel:e- :
i intiff’ d in Mangalore, leads ‘
ty in J ?d]'oi;:sttr:ep;:; tinsfift isozo:l ;‘é:; - bwiﬂﬁjﬂm@&f&g‘@gg’}
s gl lag)th to 1“5t.h“;;;;s‘;es are Mulgeni tenants of Bijai
S o to having sent their rent by money order to the
e v?ho depos: (:]ant having declined to receive it, alleging transfer
Plai““ﬁi’ 0 len tiff. and the 9thwitness attested the money order
A tt(: pe:rli:]ien;e of these witnesses appears to me to be
c"“p'm_‘s' 3 V:lhen the defendant declined to receive rent and
st LA to plaintiff the proper course was to tender the  rent
referrt‘ad 'them d?fphe accepted it to take receipts from him. Inste.ad
4 pla..mtlﬁ a:})] l sent money order to plaintiff evidently uader p]a.lnf
o domg.so 0;’ the object of it was to secure evidence tha-t
tift’s advice anh attorned to plaintiff. The real state of things '15
Sor'ne tenan:.r :::wo after the Collector’s enquiry neither plaintiff
that f;)rrﬂ }(’lanb collected any rent or paid any a.ssessmen.t. The.
P 1 aid the revenue when the village officials pro
g themsehvizepcrops (see evidence of defence witnesses' who
i atmct n the same land). Till the date of the enquiry as
gy tena;] s(’ont’s witnesses the Magane Shanbhog broug?.xb thé
P by:de en"ats ani collected the rents. Both from the evndeu'ca
defelnqa:]’t;s:e:;‘Zefandaub’s witnesses and from plaintiff’s possession
Z: rh:‘:it:le dueds I am clearly of ‘»pini_oni’bzb the gsgl.m:mmni%sﬁ.
mgde i E}‘%L%l’g:; mgg%l&fgnd@pjﬁ,uam?e % hﬂt. laintiﬁ' did
u;m:'liieve that dief‘eudanh did HOﬁh‘ng\i‘{dm" &t piainbiil

everythingiin bis pame. -
M‘;) 6th issue.—The allegation that the defendant -gaveca‘p;sed
title deeds after the close of the Collector’s enqmr::a p 9
the tenants o attorn to plaintiff and agre.ed to ez;e:u i
deed of surrender, is false. The oanly witness i.aWit:éqs i
the delivery ap of the title deeds is tha ﬂlﬁb ; the-defen-
brother of piaintiff, In the epquiry before t'he Collee gl;n Lo
dant, instead of supporting plainl:.iﬁf, gave evndence] \.vtiﬁ y(qmwnsted
him in favor of the complainant to the effect that (11) &l; e
no money to him, that the acquisition was not made by |

ly a|
the plaintiff himself with his money and that he was only a|

‘ - 9 :
“n . 1S 1M osq]ble 0 8 t!a

i would not utter a word of untruth at any sacrifice would
an



12
be too much, " In Exnbit B which was addressed to him d
and which

was drawn up with his kn
owledge thare is
a false recitul
that he

acquired the property with
mouey borrowed of
others and thi
8

recital was known to him
to be false, Ho admj
. mits  that plaintiff
con-

Sﬁlh()l‘ him \Vhen i ro
ever he a,cqulred per i
p tv n his
) name an

' raised no objection to lending his name d that he

4 . He ra .
as owner to the tenants. Sometimes himself cong hndted receipts
‘ cted - rent and

rem.i‘tt.ed it to pliintiff. e instituted and defonded gy;

vemfy:.ng the plaint and writien statements) in ve ed suits (of course

perty in suit as its owner kaowing fall well that e}:‘specb of the pro-

to the property. = He also admits that in his wille h:ada. o :ght
1sposed  of

the property in the manunsr suggested by plaintiff,

fonnd no dishonesty or untruth, His DR -t a all this be

itself only when the enquiry was set on foot. The r"“tlh manifested

be t:he.desire either to favor the complainant or :: ;-mse mast

plaintiff, Such being the relations between plaintift :mdlsgr:ced by
elendant,

it is i
it is improbable to suppose that the defendant delivered
re

title deeds to plaintiff after the close of the enquir up the

cauged v
od the tenants to attorn to plaint;i(f a:d 5 i
agreed to

execute aformal deed of surrender. The plaintiff knowi

we.ll the state of defendant’s feelings toward ‘h' Rl S

~gain .over a8 many tenants to his side; as ( s' o
enquiry he could not collect any rent 0r‘ il
as he continued in the service, P

trie] to
After the
e el ya.sses'smenb as long
e defendmtp.ekuj‘ly disclamined all

ant also did  not collect any

rent or pay assessment, havi 1sclai
i » having disclaimed all right. When

interest in the property.

‘t p]alﬂtlﬁ was “ldllblllu cer n ult 29 109 llli t )
A a e tall be ¢ b tO BJC] llowle( 2 tl

he algo teiel to i
: .0 induce certain others to acknowled s
pay rent to him.  As he has nothi b edge his title and
i A Ing to lose he ca ;
larger concessions to the tenants qditi. o au afford to
more tenants ou higside. The plaintift 4 strange t
. 1
title to the property after ¢ as not

make
hat he got
sk acquired an

he termination of the enquiry e

l(), ; th 188Ue.~— -l he defeﬂdd llt COIIte IHI]; \I][‘ ]] ‘ ‘cto b

i ; ﬂds t i i or

1894 bhe pl'd.lntlﬁ ha'j novr ight l’:O tllle pl‘Opel'by iu Sui: ({(}(7()l‘tllll0' '()
tl eo b m elore t/he (l

tor, and unless he proves that he oliaos

acquired any titl

after th : ; J itle to, the pe

_ e close of the enquiry he is not entitled to recove pdoperty
rand tnat

if he ha r y: | o a
f h has entrusted an money fo aucmeut- tion to the defenda.nt his
saib oug av ‘ u on‘es am.]
: 0 1 S OCO v 1 i : :
‘t ts r very. 1 have alread founa that plaiutiﬂ’ has not eng
y y : nérasted

‘any m
| y money to the defendant for augmentation and I have also £ 1
¢ o foun

that plinti has acquired no right sinco th

enquiry, : ¥ € e termination o

nejvly yacqiii:: 0826351011 O.E the title deeds is no evidence of : t:::

Pl defendaut, ; o'r the title deeds were already in his possession.

s aises ?hese contentions knowing full well that
15 bound by his statement before the Collector. The defen-
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30

40
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30
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dant also disclaimed before the Collector all interest in the property
but ke occupies the advantageous position of a defendant. He also

does not assert any title to the property, but says that he became

owner when the plaintiff disclaimed all interest and accused him of

an attempt to fasten the ow

prejudice in the departmental en
not say that this gives a valid title to the

nership on him (plaintiff) to his
qisiry while he (defendant) was

the real owner. I can
defendant.

11. 8th Issue.—The last question is whether upon the findings

arrived at the plaintiff is ontitled to any and what relief. The

monoy was his as all parties admit an
by himself or by the defendant was for his benefit. A Tahsildar is
prohibited by order of Govercment from acquiring property withia

his Taluk either in his own name or in the name of others benamee

d the acquisition whether made

for him. The complaint against him before the Collector by one
Abreo was that he has acquired property in defendant’s name in
travention of the rules and that he has not eutered such pro-
ns of landed property. The Collector held

m:de by the defendant with plaintiff’s

con
perty in the annnal retar

that the acquisitions were
money in his hands without plaintifi’s knowledge and thab plaintiff

was innocent. Bub the evidence before me shows that the)
anes TR O i IR

ORI 11 Py s e
acquisitions were made by the plaintiff himself with his money|
D e = - oty A ST <

-

R S
in defendant’s name amu
e iy R, = e e s e oo =T :
Cotieators opinion is correct, then t¥.e plamtiit will be entitled to the
declaration. The title deeds in sdch a case must have been with the

defendant till the close of the enquiry. The plaintiff’s present pos-

gession of them presupposes & subseqaent delivery by the defendant.

This delivery will then be tantamount to an acknagvledgment that

he is only a benameedar or trustee and to a waiver of his right,if sny,

in favor of plaintiff (I. L. R. XI Mad. 234, 23 6).But my findings are

d perhaps with his aés;sﬁance. If thejﬁ

peither in confirmity with the Collector’s view nor with the allega- !

tions in the plaint,

12. It is not necessary for me to see whether plaintiff contra- '
vened the orders of Government. It was for his official superior to
have brought it to the notice of Government. He did briog to the
notice of Government the view that he took of it and there the matter

ended. To dismiss the suit on the ground that the plaintift’s title,

was acquired not in the manner alleged in the plaint but in a differs
f the rules would

ent manner which slso involves the transgression O
be giving to the defendant a benefit which he

the vendors of the property themselves were in possession and could

that would be something. Till the date of the
ing rents either through defendant or
«We think in a suit of

enjoy the benefits,
enquiry the plaintiff was receiv
otherwise and therefore was in possession.

<his kind although they (plaintifis) failed to satisfy the Court thak

does not deserve. IE‘
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their title to the land had been acquired in the way they stated

fact, they are entitled to it, they ought to have a declaration t’ tha
effect and ought not to be driven to bring another gnit.» So h b
land’s Weekly Reporter, Vol, XX ; page 104). [ find tl.x' i i
plointif uhis issne for

if, in

I grant the declaration sought but in the circumstances of th
cage, order each party to bear his own costs, e

Judgment pronounced on 25tk February 1896

(Signed) T, ACHUTAN NAIR,
4g. 8ubordinate J udge,

R T

Appendia to the Judgment in 0, g, No. 83 of 1895

ON THE FILE OF pHp SUBORDINATE COURT OF
S0UTH CANARA,

P_laintiﬂ’s Eahibits,
A
—— ———— A .
6—2—1884. ¥ copy of partition-deed entored into
. etween the defendant ang others,
B
T Letber waitton 1
. MR AL ot |
621884, o o obo and another to
C
e e 1 (A addres
sed by def:
24121893, of Soutt i ¥ defendaut to the Collector
D ¢ :
R E— — 3 ]
T Registereq sale deed executed by Ananta Krist-
*  Daraya and jaki Alya to the defendant.
E
T e RN imma
AR do. by Timmaju to do.
F
T Chalgenichit execnted by Potail Sanka Malli to
17—10~1894,  plaintifs,
G
=== Ohalgenichit execuated by do. to do.
2~8-1895,
H
T"s = Registered hypothecation bond executed by
—0—1882.  Francis Anton Ceelho to the defendant.
I
T==————— Registered security bond executed by Martin
D°|

Celhe and another in favour of the defendant,

10

30

e

10

20

40

15

J
e Registered hypothecation bond executed by

15—1—1883.  Jacob Charles Ceelho in favor of defendant.

K Do. by Anfon Francis Noronha in favor of
b et e dofendant.
27 —5==1883. il
L. Money order coupon written by Martin Dies.
s S—
M. Do. do. Jacob Pinto.
—-———"———
N. Do. do. Rosario Pinto.
Pr————— T
0, Do. do. Salud Bayi.
P. Do, do. Venkataramanacharya.
ey i prerETErm———l
Q. Do. do. Acha Bayi,
g o
R. Do. do. Gabra Sonza.
S. Money order acknowledgment by plaintiff to
s e J 200D Pinto.
25w —= 1895,
. Do. da. to  Venkataramana-
e charya,
Do.
58 :
ee— Do. do, Gabru D’Sonza.
Do.
V.
e Do. do. Rosario Pinfo.
27— 6—1895.

W.

— e et Do. do. Martin Dias,
29—6—1895.

X. Mulgenichit execated by Domingo Piato to Bapu

—_—— Saiba.
13—7—1877.

X :
e Deposition of C. V. Lobo given before the
31—12—1892, Collector of S. Canara.

2e=]1—1893.

Defendant's exhibits.
I.

- Letter from Rao Bahadar N, Shiva Rao to . the

20~H-1895, defendant.

L aasEe o 3 (et
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g e 0 e

28—5—1895,
T1L:

27—5—1895,
AV

B

29—5—1895.
Ve

B —— ey

12—-12—1892,
Y

De— S———

15=11—1893:
VIL

-—~

10~1—1893,

/ VIII
P— —

1873 to 1883,

Plaintifs witnesses,—1, AP, Lobo
Subba Rao,

16

Letter from defendant to Rao Bihadur N, Shiva
Rao,

Do. from Rao Bahadar N, Shiva Rao tojdefendant.

*®

Do. from defendant to Rao Bahadur N- Shiva .

Rao,

P.rinted copy of the explanation of the plaintiff
given to the Collector of South Canara.

List of documentg .
: produced by the plaintiff
flie Cotlos b plaintiff before

On.gitfal petition made to the Collector by the
Plaintiff for return and copies of documents.

Extract from the ledgers of the firm of Messrs.
Saldanha and Sons,

: %Z. M.S. Lobo, 3. Parsi
4. Manjeshwar Krishnaya. 5. Sanka Malli.

6.
g g: AnandaRao. 7. J. M. Tellis. 8. M. C. Vas.
» Nicolas Juvao Pinto. 10. Venkataraya. 11. Jacob

Pinto,

12. Venkataramanacharya. 13. Gabru Souza.

14. Rosario Pinto. 15. Martia Dias. 16. A. P. Brito.
Detendanp’s witnesses.—1, Sale Kamty. 2. Jacob Currei. 3.

Damingo Pinto, 4. Thomas Pinto. 5. Pade Sale
Kamty. 6. Jerom Monterio. ¥. Martin Currei. 8. B.
S. Saldanha.

(Signed) U, ACHUTAN NAIR,
Ag. Subordinate Judge.

Exd. by T. R, Wilkins.

PRINTED BY G. C, AND CO., SCOTTISH PRESS, MADEAS.
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MEMORANDUM OF APPEAL.
In the Court of the Subordinate Judge of South Canara,
Original Suit No. 33 or 1895.
In the High Gourt of Judicature at Madras,
~ Appeal Suit No, 134 of 1896,

In the In the
Sub- High
Court. Court,

Manuel S. Lobo, son of Lawrence

} Defendant. Appellant.
Prabhu alias Liobo s

versus

Micholas Brito, son of J. M. [ Brito.  Plaintif, Respondent.
The appellant (defendant) abovenamed begs to put in this
Memorandum of Appeal to this Honorable Court against the decree
and judgment of the Subordinate Coart of South Canara in Original
Suit No. 33 of 1895, dated the twenty-fifth day of February 1896, for

the following among other grounds.

1. The Lower Court ought to have held that a suit for mere
declaration of title is not maintainable. The Judge has himself
found that the defendant is in possession of some of the properties
and the suit therefore ought to bedismissed. The Judge ought to
have found that the plaintiff is not in possession of any or at least

the greater portion of the properties.

9. The suit is barred by limitation,
3. Theissues V and VI ought to be decided in favor of the
appellaat.

4. The plaint discloses no cause of action, the suit as framed
is not maintainable on the facts stated in the plaint, the Lower Court
ought to have held that the plaiutiff has not acquired any title to the

properties.

5. The plaintifi’s right, if any, is only to sue for the recovery of
the monies alleged to be entrusted to the defendant or for the specific
performance of the agreement to convey the lands to the plaintiff.

6. On the findings of the Court below the Judge ought to have
dismissed the suit on the ground that he has not acqunired any title

to the property.
8. A. 134—1

——

a2



7, The Lower Conrt wag wrong in

giving reliof to the plaintift
ou grounds not disclosed in the plaint, '
‘8. The plaintiff has not proved his title to the property.
9. The suit is contrary to the

provisions of Section 44 and is
bad for non-joinder of parties, :

15th August 96,

C. SANKARAN NAIR,
_ : Vakil for Appellant,
Valuation, Suit for dqclarat@gp._;Heugq_gtpnpp.gth paid cn
Rs, 10-0:0, e g ;

-

Exd, by B, Veeraragavaloo Naidu,

54,5

B

e
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Enclosure &

| w< n a letter from the @ollector of Shuth Canara

3 the Se,cre_tary' o the Commissioners of Land

~Revenue, Madras, dated i ;éélyay ./J’f}’,
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TIoNORED SIR,

Mangelore, 12th December 1892.

v. A. Brodie Esq-
Ag. Collector,

South Canara.

proucedmws dated the 3rd Tustant,<irecting
ons prefened against

Honot's kind
vindicate my

In obedience to yourt Honor S
me to submit an exp]anatmn with regard to certain ACCL\SAU
me by Mr. C. S. M. Abreo, 1 beg to lay the following facts for your
yo that the same will not only amply
us and unserupulous malice attacked
ant above all the

and mature consldelatlon helieving
the most venomo

character SO unjustly and with
ace my career as public serv

by Mr. Abreo, but will also pl
w made by my enemies.

9. Before proceedmn' to answer those accusations I beg leave to submit that

so great is the malice that Mr. Abreo bears against me that he has even made
hat not only Jands were acquired by me

hlmself bold to insinuate in his petmonq %
doubtful whence I got money for

and not shown in the returns, but that it is even
their purdmée.‘ 1 beg to enclose a statement™ which W -ould show

what my savings have heen at different pe oriods of my career up
till 1883 as a Government servant. Eeonomy has always been my prmcmle and
t of my career; and fortunately I have not

commencemen
In 1864 1 married the

os of drinking and the like.
daughter of Mr. Lawrence P rabhu, who, as is well known, amassed his W realth by
means of strict economy; and my wife besides being very economical like her father,
helped me by induecing her brother Mr. Manuel Lobo to accept at & pxoﬁtablc rate
of interest part of my savings. Besides from 1867 to 1881 T was serving out of
Mangalore; and during the greater part of this time my children were brought up

and edumted in their matemal ormndfathers house. My blothelj too, who were
then very prosperous traders, occaswn.ﬂlv made me and my family preqents of w{&“

clothes and other necessaries; g.n.d all this help contnbuted for the laying by of
thh my brother Mr. J. M. Brite,

ngs, and inv esting them (1)
compound interest; (2) with Messrs. A. J.
anuel Lobo, until my

Jacob is so far

attempts ab vilification no

*Bxhibit L.

practice from the very
been addicted to expensne vic

nearly all my earni
who promised to pay 10 per cent.
Saldanha & Sons; and (3) with my brother-in-law: Mr. M:
transfer to Mangalore in June 1881. My account with my brother
as it related to my savings advanced to him, was cland in 1881 after my transfer to

[essrs. Saldanha & Sons in 1883; but the portion of my

Mangalore, and those with N
hich in 1881 had amounted with interest to about Rs. 15,500 in the hands

of Mnr. Manuel Lobo was allowed by me to remain with him, as he has always been
brother of my wife, and himself being a bachelor, posseased of much
hat he should continue to retain my savings in his

vas to my interest t
hands so as to jnduce him to always ev ince great interest in my family. Besides

the savings in the hands of my brother Mr. J. M. Brito, which in 1881 had with
o about Rs. 15,900 and odd, he had also passed a Pro-note in my
This Pro-note was executed 1n

savings W
a loving

propext) it v

interest amounted t
favour for Rs. 14,000 on the 10th July 1 b
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settlement of all my claims on our family estate, about the partition of which there

had been disputes eventually referred to the arbitration of My, John Ball, the then
Dy. Collector of this District, whose award however, being too partial to’wards my
brothers, I prepared to apply to have it set aside, whereupon my brother My T \f
Brito intervened and took over all the property allotted to me l;v the awa;d ‘TlVl;]O
me the Pro-note in question, and I then put in petition No. 40'; of 1887 be’foze thD,
District Court accordingly. This transaction was settled in 1886, i
3. The statement enclosed does not take into account my income as g Sul
Registrar at Karkal (an office I held for a year and three month;, concurren.tl . utjl
my Dy. Tahsildarship) of which I do not possess any .particulars now ni\ “tlh)
investments on Wargs Nos. 6 and 28 out of the Ulaibettu Jand wh; ,} : e-
represents the dowry of my wife, Wit

4. The following statement dealing with specific charges 1 ay
answer will now, I hope, place facts in a clear light.

I.  Wargs Nos. 22, 35 and 57 of Kannur wvillage.
whether Wargs Nos. 22, 35 and 57

1880, or earlier than 1884 7?

equired to

; The first question is
of Kannur village were acquired by me in
I declare that these Wargs are now my promerty
They were purchased by my brother Mr. J. M. Brito in 1880 for hs. lg 00?).
,000.,

; In 1881,

: « M. Brito squared up his accounts
of my savings with him (vide letter of my deceased eldest brother
*Mr. P. L. Brito who died in 1881, dated 11th October 1879

submitted for kind perusal) and being found indebted he offered the land to me for

that value. But as I then preferred to have my own cash, rather th
did not accept his proposal.

Mr. J. M. Brito enjoyed the land for his own benefit from 1880 to 1884,
on my transfer to Mangalore, my brother Mr, J

*Lxhibit IT.

an the land, [
it : Oun the other hand, he pleaded inconvenience in
inaking immediate payment in cash as T wanted

' » and continually asked for time,
In 1884, however, being apprehensive of limitation, I told my brother

not,bear to delay longer, when he again pressed me to
money. N

that T could
accept the land in lieu of my
ot being willing to sue him and incur his enmity, and disgrace th.e
family as it would popularly have been thought, and

circumstances, I had no other alternative but to aceept his proposal, and accordine]
accepted the Kannur land. Thereupon i. e. in 1884, my brother put meoii
possession of the land and completed the transaction by handing over to me its

title-deeds; and. the tenants (i. e. such of them as held on Chalgeni,
being Mulgeni tenants) executed

also considering his then

the majority
at our instance registered leases in my
The land has been in my exclusive possession as my property fr

declare that T had no interest in it till that year.

name,
om 1884, and 1

(@). The land in question i. e. Wargs 22, 35 and 57 of Kannur village, was
the property of Mr. J. A. Aranha whose wife is the cousin-sister of Mrs. J, M. Brito;

and the land had been advertised for sale in satisfaction of a debt due by Mr. J. A.

Aranha to the Roman Catholic Bishop for about Rs. 12

: 2,600. My brother
Mr. J. M. Brito who was a close neighbour and relative of Mr. Aranha was, I

believe, pressed upon by Mr. Aranha to come forward for help, and with a view to

extricate the family from difficulty, I understand that my brother Mr. J. M. Brito
dearly purchased the land for Rs. 16,000.

(b). Asto the proceedings regarding the transfer of Kudtala of the said
Wargs from which Mr. Abreo secks to draw inferences prejudicial to me in para 11
of his petition of the 9th November last, the simple facts (appearing from the
records already sent in obedience to your Honor’s Order No. 475 of the 6th
Instant) are that on the date on which my brother Mr. J. M. Brito purchased the

-~

o e ST

-applied to t

‘\> S 3 G

‘ d his vendor Mr. J. A. Aranha
the Sth July 1880, he an A

nami:));’no';-xhsildar Mr. Balkristappa for the transfer of the Kudtala to
h’e name. Mr. Balkristappa referred the application to the Kannur

e bwtherfsr r; ort which the Shanbogue submitted after my transfer to Manga-

Sha“bOiEZ 202nd I;eptember 1881, stating that the Kudtalas of Wargs Nos. 22 and

Tore on ,

prope“ty )

. the name of the vendor’s deceased father. As the lands consisted of
iy S :11! both the Wargdars and Kudtaladars were reported to hzfve
entire wargs daﬂ ::d R Ionspectol‘ on the 5th December 1882 to examine
bﬁe; de;ﬁ"ltfvc:i)i' the deceased with reference to the question. ~The Revenue
all the relatives

i 2 1 o) ati .1. that
"t n 1 ' ; th Py p a1 718

\v,ls < ‘ NO. - me tO

y : : s. As the
tion with leave to file a fresh one after looking over all his papers. e
«atlo :

dor had thus withdrawn, I could not but dismiss the petition altogether W e
vendor had ks

fid the 30th September 1885. It will be noted that Mr. Abreo’s assertion that
did on 3 Sey

v < 8:1 (] ™ * - ¢ 1 <

i ; personal
also knows the dilatoriness which has hitherto, not on account of my p

' ese
fault. been the rule in these matters. After all, when I had openly shown.th :
au Bsskanin e
land; to be mine in my return of 1885, I could not possibly have sinister mo(t)lv s

i wal in S ; 3 n
acting upon the vendor’s own withdrawal in September of that year
= e

i i e been perfectly
eontrary, I am sare my action in the matter will be found to have been p y

honest, for if T had any such interest at th.e time, one should tt}l:;n;\‘mt;\:twt;llz
proceedings would have been greatly expedited. Moreover, zts : u(,h‘t A
purchased in 1880, there is nothing to supp?se thfxt I would have boug
the name of another, as I was then sgrving in a dlﬂ"elzent Taluk. i

(c). I have to observe that Mr. Abreo kno.wmgly makes a~la se :s-]f .
that these lands with Warg No. 16 in the same vnl]agcf purchased by m)\ ;e A
Mr. N. M. Fernandes, form a compact whole, while the fact well l.mown t;) Mr. ;dSide
who also has land in the neighbourhood, is that Warg No. 16 lies by t..dle ll'Jole 4
between the 4th and 5th mile-stones on the Feringapett road at a considera

. e other two wargs. 2

i ;‘Iijm tj‘is to Muli \VargoNo. 57, which is only Guntas lf_;}f:t_;lje;;:’:;;i
and the petty assessment on which is As. 10—2, I beg -to itatew‘ls i
nally to have been Kumki of the Wargs Nos. 22 and 35, bu 1.‘16 4 A
shown in the sale-deed to my brother executed by Aranha, w :l : ]‘ gy
on Ware No. 35 thereby conveyed was given as Rs. 102—9-—7 though .}11 reality
i y only Rs. 101--9—7. This now seems to be the dlacrep:.mcy
. VY*‘S hab'le l\to- p:}; was unable to explain at the time of the Kudtala proceedmgs.
Wh‘d.l I;ML ‘ler:cl: my b‘rother, he paid the assessment as mentioned in the sale-deed,
::lf;tiilht pea)sr?nent W:IS naturally continued as a matte.r of course \.vit}l‘out lftlxrltx]:)e‘e;-
enquiry or suspicion after the property beca.me mine. I.n farct. it m\ ,I(Tn- y el
that Iv have become aware of the separate existence of this V\arg.. ) }‘1{:x1 i
ig ce. under the circumstances, will not, I am confident, be co.nsxdere( v )o.m
"Dnomn i the least tainted by bad faith, as there could have existed no conceiv-
iz:ii:tsi:: for Oll;i;SiOll of this trifling (Kumki) bit of land which virtually forms

* wargs . official returns were based on the
part and pareel of the two other wargs. Asmy



radle B, : /

afy

Sale-deed itself, T quite unintentionally omitted to note the w
separately, but have, on the other hand, stated the assessm
Rs. 102—-9—T7 (as per sale-deed) which is a trifle over th
Wargs, Nos. 35 and 57. .
}& IT. A]f regards the other accusations that I have
[Attavar villages in the names of my wife’s b Ir
[ie. 5, 7, Brist (Ploer), T dbiTbbe v 1 s f:)u:-ie(:hf h{;t? lanvel Lobo and of
‘;lands. I never had any dealings with Mr. S. F. Brit: ;,md t(}i e vl
! invested part of my savings with Mr. Manuel Lobo ha\,re alre ;"ﬁmt .
y above. I understand that at the partition made between Mr Sk
in 1884, the two other brothers acknowledged those Pmperti-e
to Mr. Manuel Lobo he, baving acquired them with borrowed
Lobo held those lands in trust for me, as now alleced by
object at the partition was to hide that fact from thecauthorities :
easy than to have mentioned in the partition deed itself that th;‘"‘)thmg W-as bnie
the self-acquisitions of Mr. Manuel Lobo. But as the fact was :Eh R
were acquired by Mr. Manuel Lobo on his own responsibilir.v \r"‘:hthe P}'Operties
family funds, the two other brothers preferred to disown them~ i tn'e i
would have to bear proportionately the burden of the debt. ’I ahs t'ftherwxse vieg
that a record of this fact has been made by the three brothers of me, as-c it
dividing amongst themselves the property left by my deceased ﬁ-,the:.n*) ]wﬁ‘e i
Il(a). Byai land. Mr. Abreo seeks to build an arcument (;:ll;law. :
the presumed unwillingness of Anantha Kristna Rao, a manof'rom Ud'l e s
purchase of a land in the village of Bijai in Mangalore. 1 have T'P', t? e
facts to be that the whole of the land is held on Mulgeni tenure I;SC:}I;tmn(Ed o
and that the Mulgar was one Vag Bapu Saiba, a cloth merchant q}f," U;' t.e Wity
friend of Ananth Kristna Rao who is a wealthy landlord of that place b 'l(‘im anfl K
a hereditary Magane Shanbogue. Anantha Kristna Rao is a Slose’ ]eSl‘ e,
wealthy aud influential Nellikai family at Mangalore to which his son- re] g i
Mr. N. Gundu Rao, a member of that family has extensive 1 5l

arg and its assessment
ent of Warg No. 35 as
€ assessment of hoth the-

acquired lands i Bijai and

¥ having
alluded to.
Lobo ang his brothers

S
to belong exclusively

\Funds. If M. Manuet
Mr. Abreo, and if the

w belongs,
ands adjoining the Biia;
' : i 3 i 1e Bijai
property i question, so it could not he said with any reason that Amntlam Kri s

v é ristna

Rao had not any interest in Mangalore of whatever kind. Tt appears that A
Kristna Rao purchased the land to extricate his friend Vao Bapu éai)ld- f 'nanth‘a
difficulties; and as a portion of the said land was the familybprop}ertk' ():n ;;’"]‘ hls“
tenure) of my brother-in-law Mr. Manuel Lobo, Mr. Lobo was (.)n]w:) too an:{iu i
?ecure it for himself, and with this view he had engaged Mr, Jacki Alva Aa;’ui t'(;ﬁ
in the Udipi Taluk, to secure the land for him. , Mr. Lobho choose Mr ’AI\"I : :11
being a very close friend of Anantha Kristna Rao. The latter ;s .st'xte‘d’ be'
Mr. Abreo to bave been an adherent of the Puttige Matt, and Mr. J. Alva : £ tlv‘
financier of that Matt at that time. It was to the interest of 1\’[1" A\I ‘;d; l;c
that his name should have, as far as possible, been conceale Doy
1'rvle.ncement of the negotiation, from Anantha Kristna Ra ‘
I\rxstr;n] Rao would have raised the price of the land, Mr.
a wealthy geutleman and a portion ¢ ing k
It seems that Mr. Jacki f&lva ac(:idth(tahll"::;]glll)zluntg ;;:03‘; t(l) S e
 Anantha Kristna Rao sold his right to Jacki Alva on 13th B]Iarc)le:nfg;loff 'Mr' L‘l‘"’"
:and entered into a covenant to execute a formal conveyance after thol e
.‘ o'f .some Civil suits he had then filed against the Mulgeni tenants I\i'sezlement
l'\rlstna Rao had also purchased the interest of some Zf‘ the Mu}o:e i tl. o
sites being in close proximity to the land owned by Mr. N. Gun?it:uR:zanth:btels]:

d at least in the com-
y as otherwise Anantha
Lobo being known to be
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H;lts and the proprietary right acquired by Mr. Jacki Alva were formally trans-

forred to Mr. Manuel Lobo by a sale-deed jointly executed by both Alva and
Anantha Kristna Rao for Rs. 3,490 on the 19th June 1882, i. e. more than a year
after my transfer to Mangalore. It is absurd to suppose that if I was the real
R as is now contended by Mr. Abreo, I should have gone through the

purchaser
acquiring it in the name of Anantha Kristna

tedious and expensive process of first
Rao, then getting an agreement in favor of Mr. Jacki Alva, and finally obtaining
vevance from Mr. Jacki Alva and Anantha Kristna Rao, when all this could

a con
at once getting up the sale-deed in the name of

have been accomplished by
Mr. Manuel Lobo. Mr. Abreo heing a close relative of Mr. Lobo’s family knows

fully well these matters, and it is with the utmost malice that Mr. Abreo has con-
cealed the fact in his petition that Anantha Kristna Rao bought the property from
a resident of Udipi, and that a portion of that property was held on Mulgeni tenure
by members of Mr. Lobo’s family. This is the only property held by Mr. Manuel
I:obo at Bijai; and yet Mr. Abreo says that “yaluable lands” are held by him in
\Bijai. In this connection Mr. Abreo appeals to a deposition of Mr. Alva in a Civil
Suit (O. S. No. 17 of 1890 oa the file of the Nagar District Court) which I had
brought against Messrs. Morgans & Son and on my brother C. S. Brito for the
recovery of my share of a certain Coffee Estate which my said brother had fraudu-
lently sold without my consent. My brother, who contended that I was no partner
with him, succeeded in inducing Alva (who is his wife's relative, and whose son
boards at his father-in-law’s, and who is so hopelessly plunged into debt of late that
he is virtually insolvent) to give false evidence in support of his plea, and my bro-
ther further, in his usual reckless fashion, persuaded him to introduce allegations
against me in the same manner as Mr. Abreo says he (my brother) has been his
informant with regard to some matters. Mr. Alva's deposition was intrinsically
so absurd and so palpably false that it was severely commented upon by the Judge
who took it down, and Mr. Alva himself ended his strange behaviour of the day
by declining to sign his deposition as is seen from the Judge’s
note on the copy® of it that T annex. As the suit was soon after
compromised between me and Messrs. Morgan & Son, I missed an opportunity of
getting a judicial declaration about the character of Mr. Alva’s deposition, while
the man’s balance of mind (being so old and now ruined in estate though once rich)
has become so evidently unhinged that a sight of him only invokes pity.

(b). Attavar land acquired from F. Coelho and brothers. As to the lands in
Attavar said to have been acquired from F. Coelho and his brothers, Mr. Manuel
Lobo informs me that the property obtained by him on mortgages in 1882 and 1883
consists of two gardens with houses and some huts on them and that not a single
pie has been recovered up to date for principal or interest. From the fact that the
brothers, i. e. the mortgagers are in terms of great intimacy of late with Mr. Abreo
and his son-in-law ‘Mr. J. F. Mascarenhas, their relation, it is apprehended that
they are being tempted to put forward false allegations to get rid of the mortgages
To 'show that I am wholly innocent of this charge, I would point out

*Exhibit VI.

altogether.
that the rules as they then stood, did not prevent my acquisition of the two house-

sites in question.

(c). Muli 38 of Attavar village. The land, Muli No. 38 of Attavar, was

originally mortgaged to Mr. Manuel Lobo as the deeds in his possession show, on
3rd November 1882, while on the 27th March 1883 he undertook to pay off
another previous mortgage to the extent of Rs. 11,188, and which lie did accordingly
in instalments from 1883 to 1886. But on the 24th September 1884 the right to

o
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the property was itself sold in Court for Rs. 1,950, Mr. Pleader S. F. Brito

becoming its purchaser. Mr. Abreo’s allegation heing that Mr. Manuel Lobo

always acted as a trusty name lender, there could be no plausible reason why I,

after having laid out so much money in his name should hegin to have misgivings

about investing a petty sum like Rs. 1,950 in the same manner, but should have
had recourse to another.,

5. Your Honor has ordered me to confine myself to a reply in refutation of
the above charges only formulated with some precision by Mr. Abreo, but my
record of service has heen so long faithful and honorable as acknowledged by my
successive superiors. I have been a Tahsildar for the last 24 years, and even my
transfer to Mangalore was a special recognition of my loyal service, and Mr. Abreo’s
aspersions are of so grave a nature that iy feelings, under the circumstances,
compel me to trespass npon your Honor’s indulgence by placing before your
Honor, succintly, facts concerning my career in self defence to disabuse your
Honor’s mind of any such impressions as Mr. Abreo in so insidious a manner,
sedulously endeavours to create, as also to show what sort of a character Mr. Abreo
i3, and the wretehed and discreditable motives that actuate him.

6. My father on his death-bed made a gift to me of our ancestral house and
garden; but my brothers bought a garden and built my present .bouse in it in
exchange gratuituously when they were in the height of their prosperity and the
richest men in Mangalore. I beg respectfully to enclose herein for your Honor’s kind

MEREIML 1T Lot B sy Y perusal the letters® noted in the margin written to

dated 3rd March 1876, me by my brothers in the matter. This garden

Exhibit IV. Letter from M. J. M. Brito,

1 in it is neither more extensive, nor
dated 9th March 1877 with the house :

valuable, nor palatial” than Mr. Abreo’s own,
across the road. The assessment on my garden is only Rs. 1—13—0, and I should

be only too glad if it was taken off my hands at a great deal less than the g
Mr. Abreo fixes for it,

7. Itisin these matters that Mr. Abreo’s persistent malice and falsehood

most assert themselves. As a close neighbour of mine and a relative of Manuel
Lobo’s, and also having lands at Kannur and Ulaibettu, Mr. Abreo must be well
acquainted with facts as regards each of my lands, and yet he is always intentionally
seeking to mislead your Honor for ulterior purposes, as for instance,

(a). In saying that the Kannur properties form a compact block of 200 acres
while it is not compact, and consists only of 21 muras and 19 seers seed area
according to Register A, yielding an annual rental only of Rs. 760, and valued at
only Rs. 19,000 at the highest.

(b). Tn fixing the value of my house and garden at Rs. 28,000, while they
have cost me nothing.

(@). In giving the extent and produce of the Ulaibettu land which comprises
3 wargs, of which Warg No. 28 isa portion of a barren uncultivated hill only
SEFCH°0 -9 7Bl OXUoE Waviag air asseisment  of Re, 3:-5s0 only, the other

tWwo wargs consist only of 25 muras and 15 seors seed area according to Register A,
and the produce is only 126 muras of ri

3 ce capable of yielding a net income amount-
ing to Rs. 226.

(d). In respect of the Kandavar land that I had violated the rules, while the
fact is that in 1879 I advanced Rs, 1,800 to one Mr. Rodrigues who was then an
Overseer in the D. P, W., and who was one of the heirs to the property, on the
understanding that as soon as he could get a legal power of attorney from the
other heirs in North Canara; he would convey the property to me which he accord-

“» —7 -

did only in 1880 giving over possession of the land. My returns for 1880
o) ~

@ ted in 1881 duly shows this. One Manjunath Kampti, a rice merchant in
submi

: - . RN i the same warg, which
Mangalore, had rights in the jungle forming a portion of LY

-also I bought in the same year, i. e. in 1880.

(e). In saying that my moveables consisting .ofjewelry and furniture areﬁo(;'
the value of Rs. 10,000 which is given, as usual, in order to sw::]-i t.he sxll?tpo:z
sum total of my properties to above Rupees a l‘itc and a quarter, W 112 eO;rz) re_!a llg'dinz’r
moveable property at the highest estimate will not exceed Rs. 2, inc g

feminine ornaments considered indispeusable by our people.

8. These are the specific instances; but what shall I. say to t?xe numerodlfs
insinuations bristling in Mr. Abreo’s petitions of mysterious and 1lleg'a1lfme.txz
through which money flowed into my poc.kets? 2 s.ha.ll here co.nt((la.nt nv)y se H::wr
indignantly denying these monstrous lies intended snmpl‘?' to prejudice )outf" e
and to defame my character, and I claim at your Honor’s ha.r‘ld.s t;l.le act o d_)us 1]ce
that I am entitled to, that Mr. Abreo’s unjustifiable and “iniquitous conduct be
dealt with in such manner as to your Honor may deem fit.

9. Mr. Abreo whose house is close to mine, and wh? must hfﬂ{e known every-
thing about me, does not appear to have discovered any u.regtllarltles and o{"f'gnce.s,
ill now, that he harbours enmity towards me or: account of circumstances wherein

ici shed with his private interests.
T Oi}:)(flalIiug:](flaC;se No. 8 ofp1892 decided by your Honor on the 16th )('ila?r
last, in which Mr. Abreo’s daughter and son-in-law Mr. F. J. Mascarenhas, 1Pleab ef,
were the complainants, the Defendants in order to prove that Mr. Mascaren P 019;
a bad character, caused to be produced a certain alleged copy of .. dep.osmon 0
mine in a Civil suit in the District Munsif’s Court of Mangalore, in which I was
stated to have said that a partition set up by Mr. Mascarenhas’ mot'her and grz?nd-
mother—the Defendants in that suit—was true, and which, not being really. g(liven
by me, was alleged to have been fabricated and used b?r Mr. M.ascarenhas to in u?e
my brother Mr. C. S. Brito to give false evidence counsistent with the statements n(xi
the said so called deposition, wherein it was also made to appear tFmt I 'prol?osef
marrying my daughter to Mr. Mascarenhas, then a bachelor! During the trial ?
the said Cal. Case in which Mr. Mascarenhas’ mother and grandmother were also
charged by him, your Honor directed me to report on certaifl comPlaints mz‘zde
before vour Honor on behalf of the mother that she, though seriously ill, was being
-cruellyvill-treated by her son Mr. Mascarenhas. My report in which I stated what
fell under my personal observation, was not favourable to Mr. Mascarenhas. ;
11. On the 3rd March last, your Honor sent me for early report a complaint
by Second Grade Pleader Laxminarnappaya to the effect that Mr. .Abreo had colr:-
structed a big groyne in the river between Tokur and I.iudumbur villages, w.here y
the complainant’s riparian property was in danger of b'emg- washed away. T11'1 then
f myself was unaware of such an act of Mr. Abreo’s 1n direct deﬁance. of stx:mgent
star;ding orders. Oa being referred to, the Shanbogue of the Tarf 1r.1 which the
Pokur village is situated, made a report with a Mahazar annexed, stating tl.lat the
act complained of and the danger apprehended to Tokur lands we.re real. T directed
that the work still proceeding should be stopped at i pending further orders.
The Shanbogue on attempting to execute my order W, it seems, told by the work-
men that they would not desist till so directed by their mastef' Mr. Abreo, and the
Shanbogue accordingly prayed that the Potail of Kudu'mbur might be ordered to put
a stop to the work. In the meantime, another complaint to the same effect had been

lodged with the Head Quarter Dy. Collector Mr. Ganapaya, which was also sent on
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to me on the 22nd of the same month. I then issued an order to the Kudumbur

On the same day yet anotber petition with the
same purport as the other two, was received by me from one Joseph Pais, another
3

land holder in the same village, asking for the removal of the groyne. This appli-
cation was also forwarded by me to the Potail. Oy the 6th April, the Potail

: At the end of that month, T visited
the locality, and submitted a report to the Head Quarter Dy.
necessary particulars. In the meanwhile, (on the 13th !
put in a petition to the Dy. Collector stating that I had
grudge towards him, and that in fact it w

Potail to stop the work directly.

informed me that he had stopped further work.

Collector giving the
April) Mr. Abreo had
stopped the work out of

as I who instigated Vakil 1,
It was in this petition that Mp.

vengeance, and with a view to prejudice my superiors a
to the false allegations and that for the first time th

axminarnap-
Abreo in his eagerness for
gainst me committed himself

at I owned landed property ;
the Taluk not shown in my official returns. On the 19t May, howeverpl\llf Alz’r:;
) .

in a second petition to Mr. Ganapaya withdrew the accusation denying all knowledge:
but adding that he would make further representations on collectino informat?m:
: & . . . 4

and evidence, thus clearly showing that bis original statement Wwas a mere unfounded
sinister motives. In a third petition by

Mr. Abreo to Mr. Ganapaya he inserted a threat that he was going to sue me fc;l
i . . » o §

Rs. 500 damages for my action in the groyne question. But the syijt has n
been filed! On the other hand My, Ganapaya who inspected the
firmed my order, and directed the demolition of the groyne which he observed might

. " el N 2 1 . niscehi i
divert .the course of the river caus'mg mischief to the ryots, thus telling upon the
collection of revenue. Mr. Abreo’s acts were such that he, to my knowledge, hag
b

not dared -to appeal against that order, but on the other hand has not
obeyed it.

paya’s complaint!

and wreckless assertion made with

ot yvet
place, fully con-

as yet

12.  Mr. Abreo was degraded from the appointme
and Deputy Tahsildar of Bantwal for being concerned i
Sujir village in my division, during the investig
sought to entangle me even.

nt he held of Sub- Magistrate

n a land speculation in the

. ation of which he unsuccessfylly

A like suspicious case of extensive lands in th.le

Amunje village has lately come to light, and T have had to call for a report aloyt it
i

from the present Dy. Tahsildar of Bantwal. The enquiry is stil] pending and it
to Mr. Abreo’s interest to make out that he is my accuser., i At

13. Mr. Abreo’s son applied under false pretexts for a Jo
during the current year under the land improvement Jo
him on my report made in May last,

an of Rs. 1,000

ans Act. But it was denied

14. I pray to be allowed to single out a few examples sy
ments of Courts to show what credit or weight could Le
man like Mr. Abreo.

(@). In O.8S. No. 21 of 1886 the Sub-Judge’s Judgment*

shows that*there was more than
powers while he was Sub-M

Complainant who preferred a false accus
documeut.

pported by Judg-
attached to the words of a

: (herein enclosed)
4 suspicion that he abused his

: agistrate of Bantwal in favor of a
ation before

* Exhibit VII.

him in order to extort a

(b). In his proceedings dated 24th March 1887 in C
which was a complaint against Mr. Abreo, the District Magistrate remarked that the
facts did not amount to an offence but that he considered “the conduct of the
Sub- Magistrate (Mr. Abreo) was open to censure” and the District Magistrate

further recorded a separate proceedings in the matter, which I respectfully pray
may be referred to.

al. Case No. 2 of 1887, -

N TRELE 5
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5 11 Cause Suit No. 300 of 1888 (Judgment* enclosed‘) Mr. Abreo’s
= R in-law F.J. Mascarenhas was Plaintiff suing as assignee ofa PI.'O-
:::;:nd which was dismissed with cos.ts by the Sub-Judge ‘inth
«pot believe that Plaintiff ever paid any mclney for the assign-
the assigner himself paid any money. Tb.e Sub-Judge
eve Mr. Abreo examined as a witness, while one of the

d him money but that he still took a Pro-note

% Exhibit VIIL

the remark that he did
ment of the Pro-note, or that'
declared that he did not beli

witnesses stated that Mr. Abreo owne

:tor which the latter urgently wanted.
iven to such creditor which
for money given

(d). 3
Sub-Judge ohserved that he was

Tahsildar.” On appeal against the above Judgme“t.(A‘ S'_NO' 44
and Dy. axs. :ot Judge, Mr. Tate, alludes to the “peculiar relations b.oth of
1888) the DlSt'.HCt ,ubo ;)f »artnership in the Abkari concern, existing evidently
confidence and it mal.)} : :e,en }iim and 1st Defendant.” T beg to enclose herein the

#Exhibits IX and X. quggm ents* in the above suits. Your Honor directed l\llr.dA:l)r?Z
furnish an explanation about the ahove remarks, but Mr. Abreo has plea e'
to furnish an exp d appeal is pending before the High Court, though .I may be
reply.tt:; Zttis;:(;?:hatpal.; far as I could see, the second appeal bas nothing to do
permi

with the points on which his explanation was called for. :

0. S. No. 13 of 1887 in which Mr. Abreo was Ist Defendant, the
R e «Ly no means prepared to say that the 1st
: anvy Abkari business, in which his

15. Mr. Abreo having committed himself in making false a?cusatioist.agzin:;

me anci having consequently been called upon, contrary - h.ls exp‘;c il:(;ll, e
: iate his statements, since which date in his desperation, 1t needs hardly

ssl::)dsu;)l;tmme, he is leaving nothing untried to spread false rumours spol

false evidence against me.

16. 1 would also barely mention the advantage he took .of the order o‘btati.ned
A .t bave access to the Taluk records, to make most msol.ent, observa 1(3118
F . A v absence, to my own subordinates threatening and offering
?:gszet?l:nfsu:;nfhzz to “help,bim" in the “investigation” he proposed to o

“deputed” by the Collector.

17. Mr. Abreo put off obeying Mr. Wynne's order., an.d x;h\;atso :?lblr:i);
recalling the fact to your Honor that a reminder was sent d;t:ectx:;gtements i
the statements required by Mr. Wynne, and even thenhus bs;e s o
maliciously vague and slipshod that I beg to te.nder my hum
Honor for asking him to exhaust his charges against me.

18. Mr. Abreo’s position as Head Clerk .of the .He.ad.A?sistanth.Cslt:tc;]r;z
office. gives him great influence in Udipi (within that J““s.d‘cfm'tll) ZVTI:]uk et
been ’ofolate diligently utilizing in stirring up my many enefnles 1tn - S R
1 offended by my straightforward, prompt z.m(.l bold aCtIOI.l at a critic .

Brahmin community was split into two factions about th.e aryaya
it thed Udipi Temple. Every endeavour was made at the time by the
S test i[f)ﬂuence and wealth to heap calumnies on me in order to bfing
e O'f . gl‘ihee matter being carried even up to Government. The proceedings
— dlsgmce’l e at the time and which I beg here to incorporate, save me frc.)m
&:' t}ml\t t?(::t:a?x:tiug vour Honor’s patience by a lengthy and updiong: e punastin
the risk o $ J

of my own.

e
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““Proceedings of the District Magistrate of Sou),
dated the 30th July 1879.

* * %

Ca.nara,

£

Order,
1. “The first of the papers above recorded Linn APl o e
“from the file of the Second Class Magistrate of Udipi Taluk (N, Brito)wn“( raw
“unlawful assembly &c., in which the petitioners among others have hee i .
“by the Police. n charged

* * % % *

*
3. “The grounds on which the present application is haged

“the same as those urged before the Divisional Magistr
“Magistrate Mr. N. Brito bears person

, are substantially
(1) that ag the Taluk
of the Petitioners and

ate, viz,
alill-will towards one
“favours the cause of their opponent in the dispute which gave rise to
“unlawful assembly, they are not likely to have a fair trial at his |,
“that the Taluk Magistrate having been present at the time of th
“required as a witness for the defence,”

the alleged
ands, ang (2)
e assembly ig

4. “As regards the first of these grounds, it has not he
“Taluk Magistrate bears ill-will towards any of the petitionep
‘‘reason to suppose that heis biassed one way or the other
“question. Tt is, of course, possible that

en shown that the

S, NOr is there any
y or as regards the dispute iy
y in his official position as Magistrate d
“Tahsildar of the Taluk, he may have rendered himself obnoxious to th g %

? € petitioneps

“who are men of great local influence and the Swamis of various Matts in the T By
. g s . e ow

“of Udipi; but the District Magistrate, far from believing that th 3

¢ Taluk Magist
“is actuated by any feelings of ill-will towards them, has fu]] conﬁdencegliir:t-e
“impartiality.” . 1is

»

5. “With reference to the second ground alleged
“that the Taluk Magistrate having been present in his ¢
“public peace at the alleged unlawful assembly, is probably the hest Judge of the

“facts, and there does not therefore seem to be any sufficient reason for withdraw
“ing the case on the grounds relied on by the petitioners.”

» 1t is sufficient to observe
apacity as custodian of the

Extract from the Grave Crime Report submitted by E. E.
Head Assistant Magistrate, to the District Magistrate,
* * * *

Spencer Esquire, the
South Canara, dated 1880.
* *
“With the exception of Yusuf Khan, late Sheristedar Sub- Magistrate of Udipi
. s ’
“I had no fault to find with the Subordinate Magistracy. The firmness of N Brito,
“Taluk Magistrate of Udipi, in dealing with the turbulent priests of that placeis desery.
“ing of peculiar commendation. As, however, I have pointed out this matter
“elsewhere, no detailed statement of the facts is here necessary.”

Extract from a letter addressed by E. E. Spencer Esquire, Ag. Head Assistant
Magistrate to the District Magistrate of Sonth Canara dated January 1880.

* * * * * *

Para 28. “I cannot close this communication without bringing to your notice
“the rare mixture of firmness and tact with which the Tahsildar of Udipi, N. Brito,
“has brought this matter (i. e., Udipi Temple dispute) to a quiet conclusion, where
“either intemperate zeal or the slightest sign of timidity might have brought about
“a good deal of trouble. The Udipi Priests are naturally embittered against an

4.

i 38
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3 S aw —a lesson it is high time the
tigfficial who fearlessly teaches them to respect the la g y

* b
“learnt and laid to heart.’

Extract from a letter addressed by W. H. Comyn Esq., Dt. Magistrate of

i retar Government, dated 18th March 1880.
South szarn;to the Chl:f Secret uir to Gov ! ) : ;

28. “The outery against the Tahsildar and clamour for his removal is to be

- iti i y : ed to Government
¢found in many of the petitions, &c., which have been address

¢and mvself in connection with this temple dispute. The Government will naturally
“wish t:) know the reason of this. Owing to the .presence of' the temPIe and Matts
tat Udipi, and to its large resident and fluctuating Bra'hmm‘ population, the local
«Brahminical influence is very strong, and the place has, in .th.ls sm.all (?a}lam World,
“always been noted for its intrigues. To ensure good administration it 1s nec.essary
¢tthat the Tahsildar and the Taluk Magistrate should not only not be'a .Bral.lmm, but
¢should he a man who would be independent of the prevailing Brah'mlmcal influence.
“Such a man is the present Tahsildar, N. Brito (a Roman Ca.thohc), who has l.leld
“‘the post for a number of years, and has always been considered to be the right
“man in the right place. He is a man of strict views and of remarlfabl? energi\{v
“and independence of character. Respected as he 13 by all ‘clz.msses in his Talu
“generally, he has never been popular with the Brahmins of Udipi and the adh&r\e'nts
tof the Matts in the different villages, who would rather have a man more easy going
¢“and more in sympathy with themselves and their religion at the heafl of lom?l
“affairs. Evidences of his unpopularity with this class had not l.leen wantm.g, but it
“was only after the commencement of the present dispute. Whlc.h has split e the
“party into two factions, that the feeling of antipathy against him has manifested
“itsel} in downright hostility. The majority, consisting of the 7 Matts, wanted the
“Tahsildar to take their side and to throw his influence into the scale t.o prevent
“the Puttige Swami, whom they had excommunicated, from succeedl.ng to the;
“management of the temple as soon as his turn should come. The Tahsildar helc
“aloof, and remained, as he was bound to do, perfectly neutf'a], and l}?nce the false
“cry got up by the majority that he had espoused the Puttige Swa:m s cause, and
“was bent upon securing his succession to the temple management: ‘
29. “Exasperated at finding that, notwithstanding all their eﬁorts. and expend:-
“ture of large sums of money, they failed in their object, and their opponent's
“succession became an accomplished fact, they continued with rcdo.ubled Energy .th'e
“agitation they bad commenced before with myself and with .the.hlgher athorltxes,
“one of the chief objects of which was the Tahsildar’s dismissal or removal to
“another Taluk. So it was with the Police Inspector, a Billawar by caste,‘who had
“always kept aloof from their influence and to whose exertio'n in part they ,have,
“with:)ut any semblance of truth, attributed the success of their adversary. I‘he.y
¢are embittered against Mr. Spencer, the Divisional Magistrate, because, when }t
ithecame necessary to bind them over to keep the peace and they did not obey hTS
“gummons, he issued warrants for their arrest, and because he did not use his
“authority, as they wished, for the exclusion of the Puttige Swami from the temple.
“Hence tile attacks recently made upon this officer in common with the others.”

The Government order thereon, dated 9th April 1880, No. 822, was as follows:—
“Recorded with the remark that the report is quite satisfactory, and that the
“Government are pleased to note the terms in which the- District Magistrate
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“gpeaks of the Tahsildar, Mr. Brito, and of the conduct of the Police on this delicate
¢«and difficult occasion.”

Mr. H. Bradley, the present Collector of Malabar, wrote about me as follows:—
“Mr. Nicholas Brito, now Tahsildar of Mangalore, has been under me for
“about 18 months as Tadsildar of Udipi. I have always found him energetic and
hard working. He is remarkably active. At Udipi he showed creat pluck in very
“trying circumstances, keeping the place quiet by sheer force ;)focharacter,” )

19. As your Honor may not be aware of the circumstances under which my

transfer to Mangalore took place, while one of Mr. Alreo’s objects seems to be to

procure my removal from Mangalore on the ground that I possess lands here, I
with dig Slghence %68 1t T following to your Honor’s notice, from wh,icl;
it will be seen that my transfer and retention on av higher pay than th; Tahsil then
carried, was in the way of special recognition of 1neri°t, and that the authorities have
had full knowledge of the fact of my ownership of the lands in this Taluk which

has not been allowed to come in m
y way:—and thoug 1i 1 <
R e e hough I have served in this Taluk
Y CARRy ¢ most malignant accuser of mine cannot say a word

;hat I took improper advantage of my position as a Tahsildar in regard to the lands
own.

20. After having served as Tahsildar of Udipi for no less than 12 years I
felt the need of providing for the education of my growing children and'tl;erefore
[ prayed for the Mangalore appointment at the hands of M. Co:nyn the then
Collector, oﬂ'erin.g to be content with Rs. 200 which was the pay of the ,post while
I was ther.l drawing Rs. 225 at Udipi. 1 was promised the transfer desired, but as
the notorious troubles at Udipi were going on still, T was told to wait a while. In

the meantime, Mr. Comyn thus wrote to the Chief Secretary to Government in his
letter dated the 18th March 1880.

¥ C‘Extract from a l.etter addressed by W, H, Comyn Esq., District Magistrate of
5. Canara, to the Chief Secretary to Government, dated 18th March 1880.
* * * * * b

“cert:iio.do:i::?nme ago the Tahsilda:r, N. Brito, requested me, on account of
& stic reasons, to transfer him to Mangalore Taluk on reduced pay,
“and recently he has renewed this request, partly for the same reason and partly
“because he is weary of the constant and unmerited abuse and vituperation which
“have been heaped upon him in this matter. I should be glad to do anything in
“my power to meet the wishes of a thoroughly deserving officer, but I have told
“him that his transfer at this juncture is out of the question, and that he must stay
“and weather out the storm.”

“31. “His removal at the present time would be popularly ascribed to the
“agitation which has been set on foot against him, and would be regarded as a signal
“triumph by the party interested in his downfall. It would also strike a blow at
“the influence of his successor, whose position in the Taluk would thus be rendered
“extremely difficult, and who, unless he were a man of exceptionally independent
“spirit, would soon degenerate into a mere puppet in the hands of the Brahminical

“party, in which case, it is needless to mark, there would be an end to all good
“administration.” )

-

\21. Mr. Comyn, however, fell ill and left the District, but his successor,
Mr. Sturrock kindly displayed an equal interest in my welfare and wrote to the
Board on the 23rd April 1881 (No. 811) as follows:—

* * *

* * *

Para 9. «Mr. Nicholas Brito having done more than 13 years good work in
«ghe Udipi Taluk, about one year and 3 months as Sub-Magistrate, and 12 years
«“and 5 months as Tahsildar, is now desirous of having a change to Mangalore,
«which, as already reported, has lately fallen vacant. Under the present classifica-
¢tion of the Taluks this would involve a reduction of pay, which seems hard when
«jt is counsidered that Mr. Brito’s service as Tahsildar bas been marked by more
; “than usual energy® and ability, and as recent
*Vide G. 0. 9th April 1880, No. 882 D

Judicial Department.
+ Appendix A.

“statistiest as well as the correspondence with Mr.
“Pelly, seem to show that there is no particular
¢“peason why Udipi rather than Mangalore should be placed in the higher grade of the
.“Taluks, the difficulty would be met by making Mangalore a Second Class Taluk

1 1 ¢ 1 y 1 A 1 ) (> 1 r . ”
¢and reducing Udipi to the 3rd Class in which Mangalore is now placed.
3 * #* * ** *

99. Accordingly the Board and the Government approved of my transfer-

to Mangalore, and conceded the salary of Rs. 225 for me as a personal favour.
I took charge of my Mangalore office in :Tune 1881. In 1883 the Government
(Order No. 917 dated 27th July 1883) ordered the restoration of the original
classification whereby the Mangalore Tahsildar was given only Rs. 200 a month,

“and the Udipi Officer Rs. 225. Upon this Mr. Sturrock in his letter dated 25th

Aucust 1883 No. 2191 again addressed the Board as follows:—
¥ # % * * * %

6. “If, however, the Government do not agree with me that a permanent
¢ravision is ealled for, I have the honor respectfully to ask tbat the elevation of the
«“ Mangalore Taluk to the Second Class, sanctioned in G. O. dated 28th May 1881,
“No. 847, may not be disturbed during Mvr. Brito’s service as Tahsildar. He has
“settled down in Mangalore, superintending the education of his children, which is
“the object for which he desired the change from Udipi solicited in my letter,
pecorded with the G. O. above quoted, and he would now rather remain in
““Mangalore on Rs. 200 than go to Kasargod on Rs. 225. Had the Government
t“told him in 1881 that if his transfer was sanctioned, he would have to go on
“reduced pay, he would have had no just cause for complaint; but I submit that it
“would be very hard on him now to reverse the order then passed with the effect
¢of either reducing his pay or sending him to a less agreeable station, and what is
“generally considerad a less important post than those he has continuously held
“since 1868.” '

93. But though the Board objected, His Excellency Sir Monstuart E. Grant
Duff, the then Governor of Madras when then on tour in this District, on the
personal representation of Mr. Sturrock, was graciously pleased to direct me to
continue to be in this Taluk on Rs. 225 (vide G. O. No. 138 of 12th November
1883). :

94. As to my lands, Mr. Sturrock it was who ordered the transfer to my
nama of the Wargs and Kudtalas of the Ulaibettu and Kandavar lands in 1882.
That of my house and garden was by M. Ananthaya, the then Dy. Collector in

-
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<harge of this T'a]uk in 1889. The fact of nmy ow uerslup of the Kannur lands has

been twice brought prominently to the notice of the Collector, once when Mr.
Sturrock directed me to supply certain omissions in my returns (order No. 5083
{'of 4th July 1885) and again before your Honor in connection with the enquiry
due into the debt due by my brothers to the late Konde Puttama’s estate.

25. Iconclude feeling confident that the ~malignant vituperations of a dis-
-appointed man like Mr. Abreo become perfectly reckless on account of loss of

position and on the brink of insolvency, will be delt with as they deserve at your
Honor’s just hands.

b o WS i
26. I have been inf’t}xe pmﬁalic service from my 18th year, and have u p to this
day borne the highest character as repeatedly test_iﬁe'd‘_ to by every superior under
whop I have had the honor to serve, as would appear from the
printed collection® of my testimonials which I take the liberty to
submit herewith, and now in my 55th year of age and 35th of my service, Mr. Abreo
has insinuated that T am a blot upon the service and alleging that T have “lately”
_ r;acqulred properties in tbxs Tg < appeals for proof to transactions which took place
not later Wm “about which he is still “getting information and collecting
| evidence”, though intimatel, acquamted with my whole life from his infancy.
R "~ 27.° T most | humlﬂ§ ray your Honor to pardon me when so greatly aggrieved, ¥
for going beyond the limits prescribed in your Honor’s -orders, for reasons which
\ Mxll readily suggest themselves and which will be my justification.
: . 28. I was ordered to file this explanation by the 10th; but the amount of time
e % “involved in getting together the materials and my official duties have necessitated
~ my taking up a day more. Wlth the assurance that your Honor will kindly over-
~ look the delay, ' ‘

" G A T, bev respectfully to remam,
3 ! :\‘1:' -.,-_' 3  d . X

#*Exhibit V.

-

Honored Slr,

¥

Your most obedient Servant,

N. BRITO,
Tahsildar of Mangalore.

A ¥
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Establishment | L ont Character of Office . | Pay |7, "Far 1,
$18| 2
‘ P g
Rs.
Collector |19th June 1863| Huzur 5th English Clerk | 30 0\11 13
of |

South Canara| 15t June 1864 | Do. Ag. 4th  do. 35| 0 0| 4
S Titee (E0A Do, i Bt dmro | BOLO| LIS
20th Nov. 64 | Do. Ag. 3rd do. 45| 1] 2111
1st Fob. 1866 | Do.Ag.2ndEngl.Clerk.| 50| 0{ 8| 0
1st Oct. 1866 Do. 2nd do. 50| 0| 9|26

27th July 1867| Deputy Tahsildar & Sub-

Magistrate of Karkal,
Udipi Taluk 01| 3| 4

31st Oct. 1868 | Ag. Tahsildar of Manga-
lore{200| O 1| 1
1st Dec. 1868 | Tahsildar of Udipi {225 112 6| 0

e TESTIMONIALS

OF

O ¢ l | é‘ ?
Nicholas Britw

RRRIBN S =25 o i

Extracts from the Service Register.

Nicholas Brito, an English Clerk, I have known for
a year and @ half, Finding him a very useful and well
behaved man, I promoted him on two occasions, and
had 1 stayed in the District, would have taken an early
opportunity to advance him still more. I hope he may
continue to be diligent in the discharge of his duties, and
merit the approbation of his superiors.

(Signed) - 4. P. Hodgson,

Mangalore, |
Acting Collector.

30tk April 1863. |

An able and hard working man. A very good trans-
lator, and has a good and accurate knowledge of English.
Should most certainly be employed as a Sub-Magistrate

‘or Sheristedar in some place away from Mangalore, and

will then after a few years’ experience, make a good

Tahsildar.

Sioned) G. Lee Morris
27th March 1865. ( g ) Collec’tor.

e L L i
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have also been recogni
gnized b 8 i i
el y so many other officials during his
. 3 .)
. (SBigned) A. T. Arundel,

Mangalore,
s Ag. District Fudge.

28th Fuly 188s.

Camp Moodbidre, 11th October 188s.

It gives me very great pleasure to be able |
. . ‘ to '
I;’iz.i s?;ﬁ};:l.ash Brito, T‘ahsildar of Mangalore, has giveiel;:eiye:t:t
g re, uie ;ug)phed me .011 the 8th instant with 75 carty
s (}3 dre; or the Regiment under my command for theii
g fers ﬁmum (to proceeq as far as Shimoga). No native
R ave made better arrangements than he did at th
: at Goorpoor; by them I was enabled to get th ek
{Jazles across the river in a very short time. Af Moozb?d 9°m‘
;z:ara,ﬂ:n;k;c:arg br1;}ge of planks erected across a sma,lll s::':e:r:
e p by w ich the men were able to get across with
g their boots etc., and thus, much time s
the end of that march. As his district now comes tw Pt
nowir takes leave of me, and I am very sorry to los (;1'“ R
assistance, and I now wish him every good luck inethtlasiy i:,luable
uture.

: (Signed) 8. Grant, Colonel,
ommandant, 33rd Regiment, M. 1.

Camp Moodbidrt, 11th October 1885

At Mr. Nicholas Brite’s (Tahsi
ahsildar of Mangalo
have muc.h pleasure in certifying hereby that hge hal;e) request, I
every assistance possible on the march from Mancaliendered m.e
camp. The camp grounds were kept in very g:odotl)edto -
rder and

R R i —

ol ) e

also the fords on the road. 1 am sure that no native official

© comid Mave made better arrangements about supplies and coolies

ote. etc., and in short, he has neglected no opportunity or pains

in making this march in every way as easy gnd pleasant in all
respects, and I am sorry, as Quarter Master of the Regiment,
that he does not accompany us all the way to Belgaum. Mr. Brito
is already i’ possession of a certificate from the Commandant,
which will say more for him than I have done herein.

(Signed) 4. Ffrench, Licul.

- Quarter Master, 3 3rd Regiment, M. 1.

g mal i e et

Mr. Nicholas Brito, Tahsildar of Man’galore; has gone out of
his way to make the march of my small army as pleasant as

possible. He has p\'ooured for us good bullocks and carts at a A

vyery reasonable cate. Thanks to him, the rivers have been
crossed without any delay and the men have been well supplied
with everything necessary. His personal kindness and courtesy
to myself, now, as on all occasions when at Mangalore I have
had dealings with him, 1 shall always remember.

In bidding him farewell at the end of bis district 1 wish him
good luck and high promotion.

 (Signed) H. I King, Lieut.
33rd Regiment, M. 1.

iy
ALY F e
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and ild:
Obno:i‘::?tlgﬁle()f t-h? Taluk, he may have rendered bimself
' petitioners, who are men of great local i -
and th.e §wam1es of various Matts in the tO\V‘I 0~G & “'ld_uencc,
the District Magistrate, far from Dbelieving 1t}?1tt Ii:hpl';ftlmt
at the Taluk

Magistrate is actuated b i
y any feelings of ill-wi
has full confidence in his impartialit{;. o Rt

5. With reference to the seco
. nd ground alleged, it i i
to obs.erve that thej Taluk Magistrate having bfcl(l, 1:9 s“ﬁjmlelft
;a.lpacxty as cu?todmu of the public peace, at the aﬁleszgt ml 3
ul assembly, is probably the best judge of the f‘tctsganc}l :ha‘w-
i 3 ¢ ere

eS8 N X ny s
ef()l'e seem to be a y 1 as0
(l() s not “lel & ufﬁclent re .S n v. > .
& fOI' ) lth(l "a W
ra;

ing the case on the grounds relied on by the petitione
rs.

sk
sk

w. H Comyn,
District Magistrate.

(Signed)

Exl:‘dﬂf from the G«rqw Crime Report submitted by E
; pum.er Esq., the Head Assistant Magistrale, ¢ m}’ ’ E
Magistrate of South Canara, dated - 1880 R e

3 o
# i % *

With the exception of Yusuf Khan i
g:ll:b OIS‘;})-Maglstrz.Ltc of Udipi, I had no fault to, fliit(; \Svlilflilsmn
mate'l\f,.[aglstmcy. The firmness of N. Brito, Tal th'e
.strate of pd1p1, in dealing with the turbulent priest e
is deserving of peculiar commendation. As howeverslolfatilj t p'latce(i
3 3 pointe

out this matter elsewhere, n :
e, no detailed
o > statement of the facts is

Para. —.

sk

(Signed) . E. Spencer,
Head Asst. Magistrale.

i

St

Extract from @ Lotter adressed 0y E. E. Spencer Esq. Acting

He)él Assistant Mng«z'strate to the District Magistrate of
South Canara, dated— Fanuary 1880.

*

% 3
DPara. 28. 1 cannot close this communication without bring-
ing to your notice the rare mixture of firmness and tact with
which the Tahsildar of Udipi, N. Brito, has brought this matter
(z.e. Udipi Temple dispute) to a quiet conclusion, where either
intemperate seal or the slightest sign of timidity might have
brought about 2 good deal of trouble. gThe Udipi priests are
naturally embittered against an official who fearlessly teaches

them to respect the law—a lesson it is high time they learnt

and laid to heart.

(Signed) E. E. Spencer,

Ag. Hd. Asst. Magistrale.

OGRS o

Extract from a lotter addressed by W. H. Comyn Esq., District
Magistrate of South Canara, to the Chief Secretary to Govern-
ment, daled 18th March 188o0.

* *

98. The outcry against the Tahsildar and clamour for his re-
moval is to be found in many of the petitions, etc., which have
been addressed to Government and myself in connection Wwith
this temple dispute. The Government will naturally wish to
know the reason of this. Owing to the presence of the tempie
and Matts at Udipi, and to its large resident and fluctuating
Brahmin population, the local Brahiinical influence is very
strong, and the place has, in this small Canara world, always
been noted for its intrigues. To ensure good administration it
is necessary that the Tahsildar and Talpk Magistrate should not
only not be a Brahmin, but should be u man who would be in-
dependent of the prevailing Brahminical influence. Such a mun

*
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is the present Tahsildar, N. Bri
i , N. Brito (a Rom i
held the post for a number of yeaﬁs anda‘l?agz.tihOIIC), g
’ ways b

sldfered Fo be the right man in the right place. He i
strict views and of remarkable energy an d indz Ll 3;} man of
pendence of

character. Respected as he is by all classes in hi
S e Matts in the different villages, who I:.v: I;g
with themselves ““d mor‘e eas.y going and more in sym ﬂ:h
Evidences of hi o 'rehgion at the head of local aga‘ :
b i W’\Sls u?p?[;larlty with this class had not been wz:r:'
put,e 48 ;ason y1 oo the commencement of the presen}, drf g
feeli;\ £ aikiing spht “1_’ the party into two factions, th 7
g of antipathy against him has manifested itself,' in a; .
own-

right hostili i
ght hostility. The majority, consisting of the seven Matt
atts,

?vinted the Tahsildar to take their side and to throw his i
into the scale to prevent the Puttige Swémi whor:]v tl:s m}?ue“ce
, ey had ex-

communicated, from succeedi
ding to the managemel :
it of the temple

as soon as his turn should come. The T
; e. The Tahsildar
40 ‘ ar held
t_h:nflfmled, as he was bound to do, perfectly neutral :.kt;fl,\ "
o false cry got.up by the majority that he had e,sporllls der':}‘ie
ed the

Puttige Swami’
uttig wami’s cause, and was bent upon securi i
sion to the temple management il

29. E o :
Exasperated at finding that, notwithstanding all thei
ir

efforts and expenditure of large
tl;fair object, and their oppone;gxt’sszrlf:c;fsi(‘;mll)z;;hey G
Ehfhid, ;'a.ct, they continued with redoubled energy :h: I; atc C'O'm-
thoi'it.g commenced be.fore with myself and with the hiuil ation
Rt v of the chief objocts of which was tho Tahsllars
5 le.moval to another Taluk. So it was wi i
InsPegtor, a Billawar by caste, who had always kwlth the Police
their influence, and to whose exertion in pa.rtyth R
; any semblance of truth, a.ttributed the success ofetyhh-%ve’ Wiinouk
They are embittered against Mr. Spencer, the Di ?‘1: adversary.
strate, because, when it became necessary’ fo bimllVf;Onal Magi-
em over to

n con-

<G Ll

keep the peace and they did not obey his summons, he issued
\\'arra?ns for their arrest, and because he did not use his authority,
as they wished, for the exclusion of the Puttige Swémi from the

temple. Hence the attacks recently made upon this officer in

common Wwith the others.
30, Some time ago the Tahsildar, N. Brito, requested me, on

account of certain domestic reasons, to transfer him to Mangalore
Taluk on reduced pay; and recently he has renewed this reguest,
partly for the same reason and partly because he is weary of the
constant and anmerited abuse and vituperation which have been
heaped upon him in this matter. I should be glad to do anything
in my power to meet the wishes of a thoroughly deserving officer,
but I have told him that his transfer ab this juncture is out of
the question, and that he must stay and weather out the storm.

.31, His removal at the present time would be popularly

~ ascribed to the agitation which has been set on foot against him,

and would be regarded as & signal triumph by the party interest-
ed in his downfall. It would also strike & blow at the influence
of his successor, whose position in the Taluk would thus be ren-
dered extremely difficult, and who, unless he were a man of ex-
ceptionally independent spirit, would soon degenerate into a mere
puppet in the hands of the Brahminical party, in which case, it
{s needless to mark, there would be an end to all good. admini-

stration.
*

(GOVERNMENT ORDER THEREON, 9th April 1880, No. 822.

Recorded with the remark that the report is quite satisfac-
tory, and that the Government are pleased to note the terms in
which the District Magistrate speaks of the Tahsildar, Mr. Brito,
and of the conduct of the Police on this delicate and difficult’

occasion.
(True extract.)

(Signed) K. Davidson,
Chief Secretary.
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Extract from a letter addressed by ¥. Sturrock Esq., Acti:
o LAenng

Collector of South Camara, to E. Gi
’ . Gibson <
Secretary to the Board of Revenue, 10s0n Esg.,ﬁ‘lctmg

No. 811. ..a'ated 23rd April 1881,

i *

® N ¥

Para. 2. Mr. Nicholas Brito having done more than thirteen

years? good work in the Udipi Tal

months as Sub-Magistrate, apnd tw:llz; 3;:1:2 o;xfd }:af Sy
Ta,l'\sildar, is now desirous of having a change tve 1\I/Immths i
which, as already reported, has lately fallen vagcanto I?ngalore’
p.resent classification of the Taluks this would invo.l ok
tion of pay, which seems hard when it is considerév: &aiedﬁi-

3 H ? . =
A;ﬁ;{,ﬁ g)_ 01&, Mshs Ento s service as Tahsildar has been marked
, No. 882,
Judicial Department. y more than usual energy* and ability, and
89

PR i as recent statistics} as well as the cor
respondence with Mr. Pell :

ik ; . Y, 8eem to
that there is' no particular reason why Udipi rather i}}low
Mangalo}'e should be placed in the higher grade of Taluks :::n
difficulty would be met by making Mangalore a second ,clasz

Taluk and reducing Udipi i i
: pi to the third cl i
is now placed. einie i

* L * :

(Signed) J. Sturrock,
Ag. Collector.

Extract from o letter addressed 6y F. Sturrock Esg., Acti
District Magistrate of South Canara, to F. W g;st thfmg
2 . v sq.,

Session Fudge of South Cana - ]
: No. 1329. it BE AL

* 3 *

Para 2. ; S

D ES % B *
* i

....... I‘;rom my knowledge of Mr. Brito during the four years
he sepved under me, and from all that I have heard of him since,

- T should think that want of interest in his work is the last offence

of which he is likely to be guilty, and under any circumstances
it is, 1 submit, hardly probable that he would have so conscien-

‘tiously realized his shortcoming in this respect as to have felt

himself bound to admit it in open Court.

3. If you agree with me even so far as to consider that the
construction: 1 put upon the words, is compatible with the cir-
cumstances of the cross-examination, I think it is only due to an
officer of Mr. Brito’s standing that it should be accepted, in
which case it would not be necessary to qommunicate to him
more than the first two sentences of para. 17 of the judgment.

I have the honor, etc.

(Signed) J. Sturrock,
Ag. District Magistrate.

i e

Extract from the letter addressed by F. Sturrock Esq., Collector
of South Canara, to the Secretary to the Board of Revenue,
dated Mangalore, 25th August 1883, No. 2191.

3 * * * K

6. If, however, the Government do not agreé with me that
a permanent revision is called for, I have the honor respectfully
to ask that the elevation of the Mangalore Taluk to the second
class, sanctioned in G. 0., dated 28th May 1881, No. 847, may
not be disturbed during Mr. Brito’s service as Tahsildar. He
has settled down in Mangalore, superintending the education of

his children, which is the object for which he desired the change™ -

from Udipi solicited in my letter, recorded with the Government
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the 2nd of us, should collect the amounts from each person (debtor),
deduct from the sum collected the expenses to be properly incurred
£9r the collection and should keep to himself one-third of the balance

amount, giving to the 1st and 3rd the remaining two-thirds at one-
third each,

5. The right which the 1st and 8rd of us have in all the move-
ables which were in possession of our father has been delivered up to
Manuel Salvadar Lobo, the 2nd ; and all the moveables to be found
in the bunggpws of the property, serial No.7 of Schedule C have
been made over to the 8rd, Camilo Vicent Lobo.

6, We have taken possession of the properties set apart for
eatsh. gne of us, together with all the title-deeds and Genichits apper-
taining $o them. We are entitled to get the kudthala transferred to
our names in respect of the properties allotted to the share of each
933 of us. We should Bepa.rately' collect the balance of Geni and
e Fieni for this year with regard to the respective properties ;
;‘l::?e;h:s(;ltieu:e::ff the bungalows of the proporty, gerial No. 71in
Gkt vl i 1Ll the enq of May last has been collected while our

e, the reat i, respect of them due from June last

should
ould be collected by Camilo Vicent Lobo, the 3rd of us.

perb:'Nol’;ss t:fe ;mlt:se dwelt in by our father fmd coming under pro-
Lobo, the 2nd ofcu ed;le B has been set apart for Manuel Salvador
B R =1 0r T, e AL BT ey 2
{8 months Bk (-,:-, ae 1st, two thousand rupees (2,000 Rs,) with-

is date, and rupees two thousand (2,000 Rs.)

to Camilo Vi .
tlo Vicent Liobo, the 3rd, within one year from this date.

8. Asi 3
A8 16 seems bu right to us that we should act with regard

to our sisters and :
e, others in agcord i : 3
a2 Stabed in hig . - cordance with the desire of our father

Varshasana ',We have resolved to give them mouey and
"a (annuity) in the manner following.

' 9. Ru
has been Pa‘id.p:e[s :ne thousand made mention of in the aforsaid will
R p & t?" the death of our father to our sister Isperanza
nd we have reso}

Lobo,
if there be any necessity :ed, as stated in the aforesaid will, that,

should pay her such 3 or her to incur separate expenses, We

shares and that fc i “Epenses as may be necessary in three equal

in her charge :Bter taking back the one thousand rupees which aré
our sum, we should divi .

shares among ourselvesg, : I, S0 o T thres o8

10.
o We have I:esolved that each one of us should be paying
0 muras of rice per annum by the end of March to our sister
as long as she may live; and we have

5, us sl_xould pay to each of four of her
osi Coelho, Magdelinia Coelho, Mergaret Coelho,

their wedding at the rate of Rs, 1663

Jus\,n Lobo, wife of J uje Coelho,
also"resolvedﬁ that each one of
daughters, namely,

aud Julien Coehlo, st the time of

10

30

40

=

10

30

40

3

as Dotibhartiand that one of us (sic) should pay to her 20d daughter,
Sabina Coelho, at the rate of (sic) Rs. 3333 at the time of her wed-
ding as Dotibharts.

11. We have resolved that one of us_should be given fourteen
muras of rice per aunum within the end of March to our sister, Maria
Lobo, wife of Hileri Saldanha, till her death.—And, it has been also
resolved that Doti Rupees three thousand due tothe aforesaid Marian
Lobo should he paid in three equal shares, that is, each one of us
should pay her Rs. one thousand and the interest thereon calculated
from the date of her wedding at 6 per cent.

12. We have resolved that each one of us should pay Rs. 333}
to each of our sisters, Seraphina Lobo, wife of Niclam Brito,

and Christina Lobo, wife of Lores Lobo.

13. We have resolved to pay Jibel Brito, wife of Antony Pedru
Lobo, the first of us, Rupees one thousand due to her as principal
and interest thereon calculated from the 16th May 1864, the date of
the wedding, at 6 per cent. in equal shares, that is, each one of us
Rs. 8334 and the interest thereon from the said date,

14, W ehaveresolvedto pay to Eshweshiyoji Lobo, the daughter
of Antony Pedru Lobo, the 1st of us, at the time of her wedding
Rupees one thousand due to her as Dotibharti in accordance with
the aforesaid will in three equal shares, that is, each one of us
Rs. 833}. It is resolved that each one of us should pay to each of
the daughters of our sister, Moria Lobo, namely, Elen Saldanha
and Louisa Saldanha, at the time of her wedding Rs. 1663 as per

Dotibharts.

15, Should any one of us not pay his particular share of the
amounts charged on us, three persons, as mentioned in the above
colamns 9 to 14 of this partition-deed, and should the same be paid
by another shares, we have resolved that such person as has not paid
should pay (the amount) together with interest thereon calculated
from the date of such payment (by another sharer) at 12,per cent. on
the liabality of the properties set apart according to this partition
deed to the share of the defaulter. But the 1st, 2ad and 8rd have
resolved that the bungalows and their gardens, serial No. 8 of
Schedule C set apart for the share of the 8rd and also the
Kariangala laud, serial No. 10, cannot be brought under the liability
aforesaid, :

16, There is no right, title or interest whatsoever for any
one in the shave allotted to another out of all the properties divided
among the 1st, 9nd and 3rd in the manoer aforesaide And the probas
ble value of the properties divided by means of this partition deed
is one lakh.—To this effect also is the partition deed executed with

our free will and consent,
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Exhibit B.
£, \&* " . ' Mangalore,
r Dated 6th February }884. }

’ fﬁ To

Mgr. MANUEL LOBO,
Dear Brother,
As the foliowing properties were acquxred by you with the use

of fm by--you from- others on your respoasibility,  the
géid p prépemes have not been included in the partition deed executed

i >

thls day
Py L P""Pel‘f'les relating to the sale-deed which you obtained for
i | ‘(ﬂ 4 ﬂRs 3,490 fxom Ana.ntha, Krishna Rao on the 19th June 1882 and
»fi -~ “which is registered as No. 1012 of Book I of M angalore.
-+ 2. The right under the mortgage bond which you obtained
powd ?:"'3 £ : from Falnir Anton Francis Coelho on the 3rd June 1382 and which
o N is registered as No. 904 of Book 1 of Ma.naa.lore.
V_;t.tx

RN 8. The right under the mortgage bond which you obtained from
\h ? L3 Falnir Anton Francis Doog Noronha for Rs. 16423—4—3 on the

WU 27h March 1533 and which is registered as No. 493 of Book T of
A Mangalore.

S 4. The right under the mortgage bond which you obtained for
: * 1" Rs 1,000 from Falnir Jacoh Charles Coelho on the 15th January
Cy il 1883 and which is registered as No. 54 of Book I of Iangalore.

il 2 5. The property relating to the sale-deed which you obtained

for Rs. 45 from Tattad Krishuaiya on the $rd March 18¢3 and re-
; : gistered as No. 858 of Book I of Mangalore.

‘ § 6. The right under the deed which you obtained for Rs. 2,500
5 % r ’ A P !4 ?Om L e N iain Coeltio and Jacob Charles Coelho on the 8rd
1 g ute 1852 and which is registered as No. 905 of Book I of Manga-

1 lore,

‘ & ',I‘he right under the mortgage bond which you obtained
L « from K.rlshna Shastry for Rs. 1,500 on the 29th November 1882
- and which is registered as No. 2232 of Book I of Mangaloss.
(Signed) A. P. Lobo.

( % ) C. v. LOboe
Translated by M, Shama Rao.
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Exhibit C.

To
BRODIE Esquirk,

Collector of South Canara.

Petition put in on the 24th December 1892 by Manuel Lobo, son
of Lores Prabhu, residing in Mangalore Town.

In accordance with the desire of my brother-in-law Mr. Niclam
Brito, I have herewith sent to your Honor'the deeds and vouchers:
relating to the properties mentioned below out of the properties
which I obtained on sale and mortgage. It is prayed that they may
be ordered to be returned to me after perusal.

1. Sale-deed, dated 19th June 1882 and registered as No, 1012-
being the deed which I obtained from Udipe Anantha Krishna Rao
and Jaki Alwa in connection with my purchase from them of the
Muli Wargs Nos. 61-106 of Bijai village, Kodiyal Magne.

2, A printed book containing receipts I obtained for payment
of assessment of the said land. I have now not got with me the
Decrees in Civil Suits passed in my favour against the tenaots of
this land.

3. Mortgage bond registered as No. 493 and which Anton |
Francis Deog Noronha residing in Mangalore Town executed to me '
on the 27th March 1883 in consequence of my having obtained on
mortgage from him these two lands, namely, land muli No. 29 of
Attawar village, bearing warg standing in the name of Belagal Chan-
dappa Shetti and paying a beriz of Rs, £1—2—5, and land No. 38,
bearing warg registered in the name of Padma Shetti and paying &
beriz of Rs, 84—12—0.

4. Copies of Decree and Judgment in Civil Suit No. 134 of
1886 on thé file of the District Munsif’s Court of Mangalore brought
also against me by Isabel Noronha, sister of the aforesaid Anton
Francis Deog Norouha in respect of the land mentioned in the said
mortgage bond, and also a copy of the Judgment pronounced in the
Appeal Suit, No. 79 of 1888 on the file of the District Court, pre=
ferred against the Decree in the aforesaid suit

5. The mortgage-bond, registered as No, 904, executed to me
on the 8rd June 1882 by Francis Anton Coelho residing at Falnir
in Mangalore Town, mortgaging to me his dwelling house and gar- |
den,

(Initialled) (Illegible). .
Translated by M. Shama Rao.

A, D, 1343
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Exhibit D,

Absolute sale-deed executed on the 19th Jane 1882 to Manuel
Lobo, land-holder, aged about 38 years, Roman Catholic by caste,
son of Lores Prabhu, residing at Attawar village, Kodiyal Magne,
Mangalore Talug, by 2 persons, (1) Anantha Krishna Rau, land=
bolder, son of Shivalli Venkatanarsappaiya, Karnatic Brahmin, resid-
ing at Kasba Udipi, Udipi Taloq, and (2) Jaki Alwa, land-holder,
son of Manuel Bhatta, Roman Catholic, residing at Manipur village,
Balisa.vir Magpe, Udipi Taluq aforesaid, is as follows:—

While we were enjoying the property, serial No, I described
here below, and agreed to be sold to fhe 204 of us by the Ist by means
i '-'..egi“fe"quarar, éated 12th March 1881, out of the prbperty
T Lst of us had purchased from Murdeshwar Wag Dapu
Saheb, residing at Udipi Kasba, the waste plot of ground attached
g éhgrg_ed Wi_th Hosagame Beriz (beriz of land newly
:;Ought i cnlti.vﬁtioh) at Rs.4—1—17, (the said plot) having

el% added to the saiq Property, and the Mulageniright of some
portmn.oi the said Property, under which the tenant Rasario Naika
gt G:m]oying the said portion having been sold by him by means of
a registered salo-deed of ghe 21st March 1881 to the 1st of ms-we
ba.v iy dey sold to you absolutely, being pressed by necessity, the
::"l: f:lopirty » the waste ground attached thereto, the property of
"'.t‘l : 97-: eed execnted by the said Rosario Naika and the mortgage
:;ll ::; ::x?g'%‘tﬁlﬂz“_??f mentxoned }lérgbelow‘, and ha;ve’;ecéiv'ed
G 1o g - TOEmagy rpege A0 the amaind o prive s
gt URENRIP 45 the Tod ripees 3300 You will
: 3 ana »p igézrghgmi ‘gppsratipn after generation, a.cf'.ording to .you_r
tirvm s ,N Cultivating the sume, yourself 'paynqg the Sircar
Kudtalag l'égisza . ;’-'1 from Fasli 1292 and getting the Wargs and
have o right ﬁﬂ: 1." your name. We and ounr descendants shall
S :th Orinterest in them, Since the gale-deed of property,
o l:’“_ of us obtained from the aforesaid Wag Bapu
Wea Bine s;e::emchib which the tenant, Jacob Pinto, executed to
W and the gale-1eed which Khader Bee executed to
» hiave been filed in O, S. No. 419 of 1879, now penidng

:‘:]:::h“::ngalore District Munsif’s Court, you yourself will bave to
i sl dee it sk - Bosideg s bave made orse 4o you hore-
il sl dcutut nlting o i, h gl ke W i
R éxecaed {o the 2nd of uson the 12th March 18812
registered sale-deed of the 215 March 1881 which -the- Ist-of us
°bt9!:!39§_.,f.r9m the aforesaid Rosario Naika, the subsidiary deeds
relating thereto, the registered mortgage bond of the 21st March
188} relating to the mﬁmﬂ;ty  which th& Jab of us obtained: from
the tenant, Rosario N. k % ’b idi d Sk X ;
the rogist;rad mort el t"‘g‘ﬁawwmm .
me_w,mygnd ig_la.tmg t‘ﬂ,ﬂ{?ﬁ,’d property, which

S e T

bhe st of us_obtained from the tenant, Jacob Pinto, on the 20th
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June 1881, the subsidiary deeds relating to it, the registered mort -

g;géélgoﬁd relating to the property, serial No. 4, which the 1st of i
us obtained from the tenant, Jarni Motigar on the 22nd March 1881/
and the subsidiary documeats relating to it.

(Here enter description of property).
(Here enter signatures and witnesses,)
(Here enter stamp and Registration endorsements),
P 3

Translated by M. Shama Rao.

Exhibit E.

Absolute sale-deed executed on the 11th June 1836 to Manuel
Lobo, aged about 45 years, land-holder, son of Tiorss Prabhu, Ro-
man Catholic by religion, residing at Attawar village, Kodiyal
Magne, Mangalore Talug, by Timwaju (female), aged about 40 years,
land-holder, wife of Potail Sanku Malli, of Bunt caste, residing at
Kanddiﬁti;'}jill_age, Bail Magne, Taluq aforesaid, is as follows :—

Being pressed by necessity I have hereby given to you on ab-
solute sale without condition, everything such as rice fields, bagayets,
buildings, wells and Kumri grounds, comprised within the boundaries
mentioned in and which [ have been enjoying under, the absolate
sale-deed, registered as No. 862 of Volume 38, Book I and executed
to me for Rs. 275—0—0 on the 29th May 1883 by Jivu Bai,
daughter of the late Head Sheristadar, Namakal Krishna Rau,
Muli No. 30 of Kandawar village, Bail Magne, attached to the
Sub-District of Mangalore, South Canara, bearing Warg regis-
tered in the name of Yekkar Krishna Raya, paying a beriz of
Rs. 28—7—6, and have received in full Rupees two hundred and :

ninety-eight and annas_eight (Rs. 298.-8_-2):v;i1'{c51ig you -paid in | |

presence of the District Registrar, being the sum of value fixed. On
this very occasion has the deed been executed for this purpose.
Having, therefore, hereby made over to you the aforesaid property
and everything else such as the title sale-deed relating thereto, which
I obtained from Jiva Bai, together with the subsidiary deeds men-
tioned therein, T have foregone all the right, title and interest which
I possess therein. Neither this property nor any portion thereof has,
as yet, been alienated by any means such as Mulageni, Kayam Geni,
Term Geni ete. Henceforward, you will enjoy the said property,
generation after generation, by right of absolute sale, getting the
Warg and Kudtala transferred to your name, yourself paying to Sir-
car the amount of assessment together with taxes and effecting im-
provements in the said property by planting plénts,‘ plhintain trees
otc according to your will and pleasure. I and my decendants have
no right, title or interest of whatever nature herein. The Potail Sanku

Malli who purchased the stamp paper whereon this sale-deed is exe-

: / .
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ented is my husband, To this effect is the absolute sale-deed of
land executed with my will and pleasure,

(Mark of) Timmaju (female).
Witnesses. :

(Signed) Potail Sanku Malli, residing in Kandawar vil-
lage.

( » ) Kittu Shetti of Kandawar village.
( » ) Narsappaiya, residing in Kaje village.
( »

) Kinnyanna Shetti, grand nephew of Kantanna
Shetty, residing in Mudakere village.

The writer of this sale-deed is Madhwa Raya, Magne Shana-
bhogne of Bail.

(Here enter stamp and registration endorsements).
Translated by M. Shama Rau.

Exhibit F.

Chalgemchlb (temporary lease deed) execated on the l7th Octo-
ber 1894 to Niclam Brito Prabhu, residing at Faloir in Mangalore
Town, by Potail Sankn Ma,lh, son of Aitu Malli, residing in handa-
war village, ‘Bail Magne, Taluq aforesaid is as follows :—

N

Having obtamed from you for this. Jaya year (1894-95) on
temporary lease, the land known as Gureekumeri, rice fields, baga-
yets, buildings, wells. Gurakumeri plots and everything else paying

& beriz of Rs. 23-7-6, bearing Warg registered in the name of Yek-

kar Kristraya, Muli No, 20 of Kandawar village, Bail Magne which

you eujoy, having obtained the same on absolute sale, I have agreed
to poy you the sum of rupees forty-three, anvas ten and pies eight
Rs. 43-10-8), being the cash rent settled to be paid to you this year,

(Having paid to you the said sum by the end of March 1895, I shall
take receipt from you. At the expiry of the next Vishushankra-
mana, you will enjoy the said property, buildings etc by leasing
them out to another tenant according to your will and pleasure. To
this effect is the Chalgenichit execnted.

(Sigued) Potail Sanka Malli,
Witnesses.

(Signed) Srinivasa Shetti son of Bhagavantha Shetti,
residing at Gollarkeri Mangalore town.

( » ) Aftawar Tyampa peon Mangalore . Taluq Cut-
cherry.

The writer of this Chalgenichit is P, Narasinga Ra.w, who now
resides in Kadialbail.

Translated by M, Shama Rau,

e

\ g
vk
10 A 10
vi"
] 20
20 |
| L
b
b \‘ o
30 1
1 30
1.
2 per % ﬁ‘ a
40 ",f%:;g
40

13,
Exhibit G.

Chalgenichit (temporary lease deed) execated on the 2nd August
1895 to Niclam Brito Prabhu, residing at Falnir, in Mangalore town
by Potail Ssnku Malli, son of Aita Malli, residing in Kandawar
village, Bail Magne, Taluq aforesaid, is as follows :—

Having obtained from ysa for this Manmatha year (1895-96),
on temporary lease, the land known as Gurukumeri, rice fields,
bagayets, buildings, wells, Kumeri plots and everything else paying
a beriz of Rs, 23-7-6 bearing Warg standing in the name of Yekkar
Kristraya, Muli No. 20 of Kandawar village, Bail Magne, which you
enjoy having obtained the same on absolute sale, I have agreed to
pay you the sum of rupees forty-three, annas ten and pies eight
(Rs. 43-10-8), being the cashrent settled to be paid to you this year.
Having paid to you the said sum by the end of March 1896, I shall
take receipt from you. At the expiry of the next Vishushankramanam,
you will enjoy the said property, buildings, etc. by leasing them out
to anotber tenant according to your will and ploasare. To this effect

is the Chalgenichit executed.
(Signed) Potail Sanku Malli.
Witnesses.

(Signed) Kandawara  Kittee Shetti, nephew of Nachya
Kottari.

("
g

The writer of the Chalgenichit is P. Narasioga Ran, now resid-
ing at Kodialbail.

) Francis Rebello.

Attawar Niclam Souza.

Translated by M. Shama Rau.

Exbibit H.

Vlortgage bond executed on the 3rd June 1882 to Manuel Lobo,"

Roman Catholic by religion, hnd-holder, son of Liores Prabhu, resid-
ing in Attawar village, Kodiyal Magne, Mangalore Taluq, by
Falnir Anton Francis Coelho, aged about 26 years, of the said reli-

gion, trader by occupation, son of Lores Coelho, residing in the said
Attawar village, is as follows :—

While I and my two brothers were undivided, we three gave
on the 6th July last the undermentioned property on mortgage to
Vakil, Lores Lobo, who has attested this deed and executed a rmort-
gage deed to bim. Snbsequently, we having become divided by
means of the registered arbitration award, dated 17th March last,
the aforesaid property was allotted to my share in the said division
The prmclpal amount due to the aforesaid Lobo and charged on. the

e A, D, 134—4
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aforesaid property which I am enjoying accordingly being rupees
?,500—-0—-0 and the interest thereon from the 6th July till sow be-
:!;gonsrul‘)lee;s 137-8-0, Thus tho _total is (rupees 1,637—8—0) one
and six hundred and thirty-seven rupees aad eight anuas which

you h‘dtre paid him on my account and taken receipt from bim.
Accordingly the sum | received is rupees 1,537—8—0. The princi-
pal sum [ owe to Kantappa, Absari coatractor, under a note I exe-
;1.1ted on the 13th May last is Rupees 150, The interest is Rs. 1-0-0.
d:;e:::xﬁ;;?id b':im on .my account the total sum of rupees one hun-
e re'ze:%“ dre.cexved from Elim the said note with his receipt,
Gl V: is rupees 151—0—u. Since the execution of
i oncthAt,taw“ Andra Fernandez obtained in O. S. No.
e B Me M.anga]ore Munsif’s Court file against me and my
peréon, B s:mce artin Qoelho, is now being taken out against my
maﬁd; & Hi@ : you, for the purpose of satisfying the said de-
due ‘to hxm undé:;;y ':;ccounb rupees 696 —14—4, being the sam
S r.l,l @ said decrce and gxecution. and took from him
e ot recei‘s"e_denft., the amount I received is rupees 696-14-4.
e iy or the ‘purpf)sq of n.zeet.ing the expenses
Phus, Than f::l" snd.regxstratwn of this deed is Rs. 14-9-8.
— ¥ received from you the total of these four

itama. that is soor ; e
i N oAk 1R, Tupees two thousand and ﬁve‘ hm.lq_x_-eg._‘_ (2,500 Rs).

2:;]1;1;- JP::: X‘l";;;ﬁ& sum with_interest at 10 per cent. by the
a l‘egiste;e’d rec;r o1 shall take back from you this deed with
in r-li;ééi)éét‘ T f;‘:’lt l-ny owll expenses. Should I make default
withiowt eyt th"‘ V‘Pl'_lncxf)al <um of two thousand and fve hundred
o ‘Tﬂ“ﬁg;‘;,;;ﬁ-'}??m within the said term, L shall pay interest
iy et o:; the due date till the date of recovery. I shall
portion of the inter e 2nd June of each year. Should I allow any
interest with i est to fall in arrears, I shall pay such arrears of
nterest thereon at 12 per cent. Besides causing my

brot,hers Faloi
rovners, Yalnir Martin (; e
I your favour this in Coelho, and Jacob Caarles Coelho to execute

all‘]ﬁ?;n;;“a ihis »da?? a registered security bond with regard to

well as the afo,-:e 'und_er this deed, T have made my own person as

for the paymen ::;d property which came to my share, responsible

mortgage bond exem!::d of the afuresaid sums. To this effect is the
(Here enter description of property etc.)

(Here ' :
enter stamp aod registration endorsements.)
Translated by M. Shama Rao

Exhibit T,

Security-b &
ot o {0“:1;:1 exe'cubed on the 3rd June 1882 to Manuel Lobo
ing in Attawar Vilia?lg:ion’ land-RoTd&r, Som of Lores Prabhu 'd,
resid-
Mangalore Talug, by’2 per—

: €y KOdi al M
.on'-(, F : . y ngne
) Falair Martin Coelho, aged al;ont 29 years and (2
) Jacob
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Charles Coelho, aged about 27 years, merchants by profession, soné
of Lores Coelho, of the said religion and residiug in the said

village :—
Our brother, Falnir Anton Francis Coelho, who has received
from you rupees 95-0-0.and has this day executed to yon a mort-

gage-bond with our attestations, would, in accordance therewith,

ou the said principal sum of Rs. 23-0-0-and the interest thereon

Pay y
on the due dates stated

as per the stipulation entered into thereon,
io the said deed. Should he make default with regard to payment and
the principal or interest to fall in arrears, W shall pay
o respopsbility of our persons as

ty which is free from any mort-

allow either
the said principal and iterest on th

well as of the undermentioned proper

gage or other encumbrances and which Jacob Charles Coelho, the

9nd of us enjoys, having bean allotted to his share under the regis-
o between 08, and shall take back this

tered Punchayet award mad
To this

deed with a registered receipt. from you at our expenses.

effect is the security-bond executed.
(Here enter description of boundaries etc.)

(Here enter stamp and registration endorsements.)

»

Translated by M. Shama Rau.

m————

Exhibit J.

Mortgage-deed execated on the 13th Jaauary 1883 to Manvel
Lobo, land-holder; aged aﬁ)‘ggt,ﬁﬂ

mat; Catholic by religions
son of Loree Prablu, residingin Adtayas vilage, = 7 hgwe:
Facob Charles Coelho, Terchant by occupations

son of Lores Coelho, of  the sail village, is 88

Mangalore Talud, b
aged about 28 y;a;s,
follows :—

Having on this date mortgage
immovable properties which I enjoy, havin; come to my pogsegsion
under the Punchayet award made in 0. S. No. 25 of

d to you the underméntioned

as niy ghare [u
1882 on the fils of the Sub-Court of South Canara,and stated in the

secnrity-bgnd which I and my elder brother, Martin Coelho, €xe-

cuted to you, on the 3rd June 1382 and which is registered as No.
\lore Registrar’s office,——1 have taken

905 on the file of the Meng
from you one thonsand rupees (Rs. 1,000) for the purpose of trade

(relating t0 the) Hampamm . 1 shall pay you annnally
the sum of 100 rupees, being the interest on the gaid amount
at 10 per cent per annum, within the 15th January each years 1

shall pay you the principal amoust within four ‘years from this
date and shall take a registered receipt from you at my costs. Shonld
1 not pay you the principal amount within the end of the said term,
1 shall pay (it) to you with ' interest at 12 per cent reckoned from
the due date till the date of recovery. Should I allow any portion

5
L

; e Ef

————i—

F

i P
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whatever of the interest to fall in arrears, [ shall pay (it) with inter- < L e 17

est at 12 per cent from the dato of default till the date of recovery. ‘ / _and 0dd—=1I executed to him a mortgage-deed registered as No.

I shall pay you the said amounts due to you on the responsibility ‘K 3 1921, on the 21st October 1881. Subsequently, since I was pressed

of my person as well as the aforesaid properties, To this effect is 1l to pay off to Messrs. Alston & Co,, the sum of Rs,5,9001 owed to the,

the mortgage-deed executed. . " .Kcdial Bail Thomas Noronha agreed to pay the said sum under them.

: Description of properties. ] stipulation stated below, obtained a loan of the said amount from the

1. Out of property bearing Warg registered in the name of | Madras Bank on the said account and paid it to the aforesaid Com-

Babuje Prabhu, of Attawar village, Kodiyal Magne, attached to the | pany on my behalf. Having, therefore, entered into a contract with

Sub-District of Mangalore and paying a beriz of Hn, }—3§—4 (Rs. ’ him that I would execute in his favour a mortgage bond in respect

2-5-8)—Bettee ground, garden ground,a brush-wood containing 10 ‘ of the aforesaid properties and buildings, for its security (security

cadjan trees etc., and buildings for tenants. o 10 of the sum borrowed), I executed to him a Karar, registered as No,

2. The plot of groond known as Eradu Tengina Mara contaning : 1765, on the 31st July last. Since you have, therefore, paid the said

cadjan trees &c,, bearing Warg registered in the name of Parse Bra- amount to the Bank on behalf of the said Noronha and have obtain-

bhu of the said village and paying a beriz of Hn,—3 (1-3 4). ed from him the right due under the aforesaid Karar, yon and

The boundaries of the gajd properties are the same as those Noronha aforesaid desired me to execute now a fresh deed. I have,

stated in the secarity-bond executed in your favor on the 3rd June ‘ therefore, executed to you (this) mortgage deed, hereby mortgaging
1882 by us two persons and registered as No. 905 of Mangalore ’g,‘ j to you all the abovementioned properties . together with the build-

Registrar’s office. i ings stapding on them, with regard to which I never executed any

(Signed) J, C. COBLHO, docume.nt to anybody by morngagin:i,r or otherwise m'aking them

) responsible subsequent to my execution of the aforesaid mortgage-

Witnesses . ~ . 20 20 deed to Krishnaiya and (or) prior to the execution of the contract

(Signed) M, Coelbo. to Thomas Noronha-for the tot.a.l of rupees ] 16, 4Wg to

X the particulais stated below on condltlon that you s should yourself

e SO 0. L4 discharge the mortgage (debt) of Krlshna.lya. aforesald Part.xcularn

» S T o () Vas. 4 of the amount I received from you under this mortgage-bond.
The writer of this mortgage-deed is Falnir Lores Vas, 1 The amount received on tondition of your discharging the said mort-
gage (debt) by paying rupees 10,000 for principal and rupees 1188-
'E (Here enter stamp and registration endorsements) 48 for interest thereon till this date to tho abotensmed Manjeshwar
Translated by M. Shama Rau. ¥ , Krishnaiya and taking back from him the mortgage-deed and the
"- | < title deeds mentioned therein, with his recexpt—m rupees 11,1238-4-3,
A Ezhibit K. ‘ | ' ; 30 The sum which youa paid to the Bank on behalf of Thomas Noronha

) i Pk 6 : ) Mortgage deed of immoveable properties executed on the 27th : W is rupees 5,000, being the amount char%'ed on these properties under

| ; ’} ‘ .‘ : March 1883 to Manuel Lobo, aged about 40 years, laud-holder, son _ N ; t.hc.a a.bove-.named karar I executed to him. 'l"he interest thereon 'till

\/‘r ! *J\ 3 of Lores Prabhu, Roman Catholic by religion, residing in Attawar 30 this date is rupees 240. Thus, 1 fully received the total sum of

o / : village, Kodiyal Magne, Mangalore Talug, by A:_t:l_l Frang}s rupees sixteeo thousand four hundred and twenty eight, annas four

74 2 Noffmha, aged about 25 years, land-holder, son of Manuel Noronha and pies three (rupees 16,428-4-3) a.ccordmg to particulars aforesaid.

of the said religion , residing in the said village, is as follows :— i I shall herefter pay youwwithin the ?7th Ma.re_h of each year the sum

i 539-5- i t of iut ‘due for this mort-
Having taken Rﬂpees ton thonsand (Rs. 10,000) from Man]esh- of rapees 1539-6-9, being the amount of iuterest due for this mor

war Krishnaiya, residing in Mangalore Town, on mortgaging to him
these 2 properties and the buildings sitnated in them, which belong
to me by right of purchase—(1) property, Muli No. 88 of Attawar
village, attached to the Sub-District of Mangalore, Registration
District of South Canara, bearing Padma Shetti’s Warg and paying

+ aberiz of rupees 84—12—( and (2) property, Muli No, 29, bearing 40
Belagal Chandappa Shetti’s Warg and payiog a beriz of rupees 21

gage auiount at rupees 9-6-0 per cent per aunum ; (the rate of rupees
9-6-0; having been arrived at on taking - an aveiage of the rate of in-
40 terestfixed in the mortgage deed executed to the aforesaid Man jashwar
Krishnaiya#or his sum, and of the rate of interest fixed in the afore-
said Karar which [ executed to Thomas Noronha aud which you

:\‘z

have obtained,—and take receipt from you. Having paid to you

¥

- rupees 16,426-4-3 being this mortgage principal, and the last year’s
interest,in one lump sum within the 27th of March 1836, I shall
redeem the said properties from the mortgage liability by taking

A.D. 134—5
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back from you, with a registered receipt for payment at my expense
this mortgage bond, the mortgage bond which' you would
redeem from Manjeshwar Krishnaiya, the subsidiary deeds stated
therein and the aforesaid karar I executed to 1'homas Noronha,
&c. Should I fail to pay you the interest of any one year on the due
date, I shall pay it with interest at twelve per cent reckoned from the
due date, by the end of May of that year, in default of which I shall
pay you the principal and interest in one lump without bringing in the
objection that there is still time for discharging this mortgage {debt).
For the amount of prineipal and interest, the aforesaid properties
and my person shall be held liable. And should I pay you the in-
terest amount due to you by me under this deed exactly on each due
date and should I also fail to pay on the last due date this mortgage
amount with the last year’s interest, hereby agree to pay interest
on the said total amount from the aforesaid date till the date of re-
covery at twelve per cent, To this effect also is the mortgage- -bond
of immovable properties executed. The boundaries of the said
properties are the same as those stated in the mortgage deed, dated

.21 st October 1881, executed to aforesaid Krishuaiya and registered
as No. 1921,

(Here eoter corrections.)

(Signed) A, F. D. NORONHA.

W;tmsa“ —

(Signed) Paul Coelho
( » ) S J—— 9

Deed written by Karangalpadi Salvador Pinto.

(Here enter Stamp and Registration endorsements)

Translated by M, Shama Rao.

Exhibit L.

Coupen to be retained by Payee.
: Out of b of rapees 17, the Mulageni d: due for the last year Jaya (1894-
5) in respect of the plot of ground 1 enjoy, baving obtained it on
Mulageni out of Warg No. 61 of Kodialbail, deducting rupees 3
or assessment, I have hereby sent to you the balance of rupees 12

. according to 1{8:!15(31 Lobo’s desire, I wish that you would accept it
axi'ﬂ”senf me 8 “ﬁ“‘.&r melpt,

AR AU L ‘
(Mark of) Martin Deos,

(Signed)}A. J. Pinto.

Translated by M,Shama Rao. :
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Exhibit M.
Coupen to be retained by Payee.
Out of Rupeesl4—15—0;due by me a8 Mulageni rent for the last

Jaya (1894—95) year, deducting Ra. 400 paid for assessment, I
have hereby §ént yoa the balance of Rs. 10==15—=0 according to
Manuel Labo’s desire. I wish that you would accepb it and send

o aai

me a regular receipt.
& (Sigllea)ﬁhacob Pinto.

Translated by M. Shama Rao.

——

Exhibit N.
Coupen to be retained by Payee.
Out of Ks. 14—5—0 due by me for the last Jaya year (1894—95)

‘a8 Muiageni reat consisting of Rs. 3—4—>0 for the Muli property and

Rs, 11—1—0 for the Hosagame plot, deductmg Rs. 8 paid on

account of assessu.eut Ihave hereby sent you the balance of

Rs. 6-5-—0 a.ccordmg to Manuel Labos desire. I wish that you
R e

would accept it and send me a regular lecelpT;

(Mark of) l{osg.ri Pinto.
(Signed) AL J- Pinto.
el
Exhibit O.
Coupen to be retained by Payee.

Out of the Rs, 10-5-0 due by me as Mulageni rent for the last
Jaya year (1894-95), deducting Rs. 4-0- 0 for agsessment, I have sent
you hereby the balance of Bs. 6-3-0 according to Manuel Lobo’s
desire. I wmh t.bat you would a.ccept it snd send me a recelpt ac-

cording to laW

ARG A

(Mark of) BOjsppsnammBa&.
' (Signed) W. Peter Lobo. W
Exhibic P. i
Coupen to be retained by Yayee.

Out of Rs. 14-15-0 due by me 83 Mulageni rent for the last

Jaya year (1894-95), dednctmg Rs, 6-0-0° paui for assessmenﬁ, tho
ba.lance of Rs 8-15-0 I have hereby sent you aecm‘dh\:gﬁo Manael
Lobo 8 deslre 1 wish tTmt you would. accept it and send mé mculur

recelpt- i 2 :
i (Signed) Venkatramana Charya.

Translated by M. Shama Rao.
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Exhibit Q.
Coupen to be retained by Payee.

* Out of Rs. 11-1-0 due by me as Mulageni rent for the last Jaya
year (1894-95), deducting Rs. 8-12-0 for assessment, the balance of
Rs. 7-5-0 I have hereby sent you according to ‘Manuel Lobo’s

St 1

desire. I wish that you would accept it and send me a rogular

S e
ES i e T o LA b g
recelpl;. it

A (Mark of) Acha Bai.
(Signed) AyJ. Pimto.

e

Exhibit R.

_ Coupen to be retained by Payee.

Out of Rs. 6.3-0 due by me as Mnlegeni rent for the last Jaya
year (1894-95), ded_?&s‘- Rg’ 'f: wd for assessu}ent the l»lanoe

R T
2V

o -3-0, T have hereby sent you according to Manuel Lobe
“m& I ‘"‘B wﬁ‘;onld M»&lwwndm a regnlar

receipt. e R e

P A

A
Al &

i (Mark of) Gabra Souza.
Witness :mm .

oy

'ngned) Venkatramana Charya

. EshibitS.

 Dated 20th June 1595,
Amount, of order (in fgures) Rs. 10 as. 15.

Name of Remitter Jacob Pinto
T Ay G ; residing at Bijs

AR oSO Kod;ydbul:.ﬁkge
R‘md.g. :

Pmsedby ost:%ee

Acknowledgment

3 _
WMS' h hve received payment of Money Order {\o. ‘

707 for th o : - A A I A o
0. 58, on e A

(Signed) . Brito.
Egnmm_of Pqeo (m ink).

* '., g
e
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Exhibit T.

Amount of order (in figures) rupees 8 as (torn) 5.
Name of Remitter .3 Venkatramana Charya,resi-

Address bt ...} ding in Balebeil village-

Name stamp to be impressed by
Post Office of issue ... e (Ilegible.)
Acknowledgment.

I acknowledge to have received payment of Money Order No.

706 ?, for the sum sﬁe&hé'd on the reverse. T
10 " Date 25—6—1895, " (Signed) N. BRITO.
Signature of Payee (in ink).

Translated by M. Rama Rao.

Exhibit U.

Amount of Order (in figures) rupees 4 annas 8.

Name of Remitter voe .. ) Gabru D’souza, residing
at Bijai, Kodlyalbaxl

Address woe ‘o v vﬂlay

Name Stamp to be impressed by
Post Office of issue... Vo ..« Mangalore.
20 Acknowledgment.
I acknowledge to kave recewed payment of Money Order No.
70 (?), for the sum speclﬂed on the reverse. &
PRSI
(Signed) N. Baito.
Signature of Payee (in ink)
Translated by M. Rama Rao. :

rrr——————

: Exhibit V.
On Postal Service,
Amount of Order (in figures) Rs. 0 as. 5.
30 Name of Remxbter} Rosari Pinto, residing at Bija,i in
Address Kodiyalbaii village.

Name Stamp to_be)
impressed by Post % Mangalore.

office of issue ...J)
- Acknowledgment.
I acknowleﬂga to have r received payment of Money Order No.
8183, for the sum spemﬁed on the reverse, s " . .
Ty |
(Signed) N. Brito.
Signature of Payee (in ink).
Translated by M- Shama Rao.

e

A, D, 134=6
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Exhibit W,
On Postal service
Amount of Order (in ﬁgures). Rs, 12.

Martin Deos, residing in Binadale

Address village.
Nature of stamp to be impressed

by Post Office of issue... Mangalore.

» .

Name of Remitter, }

Acknowledgment,

I acknowledge to have reccived payment of Money Order No.

910, for the . sum s Jecﬁed
on the reverse,
~Dated 29—6—1895,
R b

(Signed). N. BRITO.

Signature of Payee (in ink.)
Translated by M, Shama Row.

T 3 Exhibit 1.
Registered, ' , Mangalore,
o Dated 20th May 1895.
. MA NUEL:LOBO, ESQUIRE,
. Mangalore.
Sir,

Mr. Nicolas Brito informs me that he had from time to time en-

. trusted you Wlth hls Baﬂngs for the purpose of angmen@ahon and that
when he demanded an account last, some time ago, you informed him
that the money had been iavested in certain landed properties and
that you are  ready to tmnsfer them_to him, Though he would have
wished thaﬂ“f }Ph{}“nclpal sums with the “accumulations “returned to
him, he has agreed towﬁ*y“ad“oe to aooepb the properhes themselves,
as yon msxst on the cours courge and you have already handed over to him

!the fule deeds refei‘ﬁ@ﬁ, those pmpertxea.* s R

3 e

e
pa———

s AN O N gy .

matt::e{:::, bherefm-e, let me know whether you will bring this
formally tran Peacefnl termmatlﬂn by execubmg a_proper document

¥, ransfemno and releasmg t,o ‘him the émd propertxes, or
ﬂe-t\hm_mnm wish to settle the élﬁerqpce, lf any, by arbitra-

ti
100, in !!luchfgase praue nam,e your arbitrator or arbitrators eo that
I - may do the needful,

ST

= Itrequest you will fgvour me with your reply in 3 days as my
lent intends going out on husiness by the end of this week.

I remain.
i Sir,
_ : " Yours faithfully.
Bl S N. Shiva Rao.

S
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Exhibit III.

Regrstered. MANGALORE,
27th May 1895,

e ——

To s
M. 8. LOBO, Esquirs,
Mangalore,

b
%
g

Sir,
I regret I have to state that your letter of 23rd instant in reply
to mine of 20th is vague and contains no definite answer to my
10 enquiry.—I therefore ask you to let meknow whether or not you will
execute a formal document transferring and releasing to Mr. N. Brito
and acknowled ging his title to the properties of Which the documents |
stand in your name and which yon deposed before the Collector as| |
reﬁly hglongmg to Mr. N. ‘Brito.—If I do aot gee a satlsfactOry
reply from you by Thursday next, I will advise Mr. N. Brito to seek

redress in Court—yourself bearing all costs.

I remain,
Sir,
Yours faithfully,

20 —

* Exhibit IV. ' Ry e
Registered. MANGALORE, &) 2‘\ L
Dated 29th May 1895. '

To

RAU BAHADUR N. SHIVA ROW, Esquige.
Sir,

In reply to your Registered letter of the 27th Instant, I have
to state that 1 do not consider myself in any way bound to do any
such thing as is required by your letter under reply. oS o

30 1f - you t: take the troubletpf studying the real facts which are

w
stated byNn\e in my statement before the Collector, you will, I trusé,
ﬁnd tha.t 1 am T ﬁhﬁ in ° what T have stated already,__._ JEmas o

TR e et A
N -

I am sorry that I am pub to nuanecessary expease ‘and loss by
having tomaintain a long correspondence in this affair.

N it ok

I remain,
Sir,
Yours faithfully,
(Signed) Not legible.

* * *

i N. SHIVA ROW,
: Pleader.

N. Shiva Rao. L B

E
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Schedule A.
List of properties held on absolute right by purchase.
Particulars of the lands. |
1 };; Valuation. Remarks.
o No. of Assess-
5 Taluk, Magane, Village. Woar 2. ionb:
Rs. |aJfP.
: 1 |Mangalore. | Kodiyal ... Kodiyal 61 7811 8 -
e 1 bail, ! |
E ey Y ™ i e 0, SR A ) Do. 61 (a) 4117 ; 2,490{ 0 0‘ (a) Hosagame.
| Tt |
“1'/'. il ? Do. .| Dao. Do | e1 ()| .. v e |od)eed! (B) Mulgeni of
BN : | Rs. 8-0-0.
s !4 Do. ..\Bail . |Kandawas 30 23 |7/ 6| 29 8 0
A Wf
: ! ‘E'? . \ A
< « B () } {
% : A . ;_"

¥ ;;,?oundaries of the aforesaid properties:—

Of properties Nos. 1 gnd 2. As specified in the sale deed regis-

G tered as No. 1012 of Book I, Vol. 28, pages 441 and 442 of the
District Registrar’s Office,

-
v
5
K 25
L Schedule B.
i List of properties held on simple mortgage.
Particulars of lands.
Valuation
’_ (Principel) | Remarks.
Zo' Taluk. | Magane. | Village. | No. of Warg. | Assessment.
. Rs. |as|P.
i Q?F/}V:r 1| Mangalore., Kodiyal. |KodiyalBail 106 1110 2000]... )+
oA ‘
el 2o Do Do. Do. 106 ooy || (a) Malgene
-~ ™ } 60 ......oi Rs. 9- 8-0.
o 3 Do. Do. Do. 1 (a) .4J
; 4 Do 16, et 61 () | - ||  200]..||(®)Molgene of
o o . ®) _ Rs. 14—15—0
5 Do. Do. Attavara/Babji Prabhu’s L B |
‘c“’“ g B warg
i Z 0, Dq. Do. Do. 2 5 8 '} 2500!..
b7 Do. Do. Do. |Forse Prabhu’s |
: s wargl 1 |3 4]
8 Do. “Do. Do. |Babji Prabhu’s
T warg| 2 5 8
9 Do. Deo. Do. {Forse Prabhu’s $ 1,000]...].-
e wargl 1 |3l 4])
. 410 Do. Do. Do.
"!‘%/ 38 84 lig...
11 Do. Do, Do. 16,428 4| 3
et 29 21 |25

Ree ol
e \' [ & 1539
s O i*‘f» § o Of property No, 3, Ag specified in the deed of sale registered
3‘ L 3> s | No. 365 of Book I, Vo, 16, pages 4 and 5 of the District Regis-
T trar s Office.
\ l‘w 'Q % k 4 L d
g g (1 "~ Of property No. 4. As specified in the deed of sale registere
i" *! 15 }, ,na.s No. 862 of Book T, Vol, 88, of the District Registrar’s Office, ap-
:,% g 4 & pea.rmg from deed of sale registered as No. 917 of Book I, Vol. 62, 10
i o { “ | page 90 of the District Registrar’s Office.
L}
\ ¥R MaNGALORE, N. Brito.
11th July 1895, N. Shiva Rao,
Pleader,

Filed 12795,

IO S =)

Sub-Judge.

Boundaries of the aforesaid properties :—

Of property No. 1. As specified in document registered as No. 366 of 1881 in the Distric

Registrar’s Office.

: & Of properties Nos. 2 and 8. As specified in documents registered as No. 369 of 1881 in th
Lo District Registrar's Office.

Of property No.4. As specified in document registered as No. 1093 of 1881 in the Distr jct
Registrar’s Office.

g : Of property No. 5. As specified in the mortgage bond registerad as No. 904 of Book I
;e Vol. 28, pages 225 and 226 in the District Registrar’s Office. :

: Of properties Nos. 6, 7, 8 and 9. As specified in the security bond registered as No. 905 to
e Book I Vol, 28, page 227 and the mortgage bond registeredas No. 54 of Book I Vol. 85 page 151
8 in the District Registrar’s Office.

Of properties Nos. 10 and 11. As specified in the mortgage bond registered as No. 1921
of 1881, appearing from the mortgage bond registered as No. 493 of Book I Vol. 36, pages 462
and 463 in the District Registrar’s Office,

N. Brito.

o N. Shiva Rao,

MANGALORE, } ( ) e
i : 11th July 1895, ¢
Fw . : Filed 12=7~9%.

e ; (Signed) s—asm—,

: Sub-Taige.
o oy
A. D. 1347,




Schedule C. 3
List of Principal documents relating to the rights over lands showsn in Schedules A and B.

oy )

Note :—1he other documents in plaintiff’
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s possession being vouchers etc, are not entered herein.

N. Brito.

N. Shiva Rao.

Filed 12—7—095.

MANGALORE,
11tk July 1895.

Pleader,

b

Sub-Judge.

(Signed)
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IN THE COURT OF THE SUBORDINATE JUDGE . OF
SOUTH CANARA.

The 23rd day of January 1896.
Original Suit No. 83 of 1895.

15t witness for plaintiff being sworn by U, Vishnathaya, deposes

as follows :—

Name—A. P. Lobo; Father's name—Lawreuce Prabha alias
Lobo ; Caste—Roman Catholic Christian ; Profession —Central Nazir

District Court, South Canara ; Residence—Mangalore Town.

The defendant is my younger brother. I had another brother
who is now dead. My sister ig the wife of plaintiff. The marriage
was in 18064. There was a division of our fawily property after our
father’s death, but the divisioi{i‘ékh‘qﬁ fair or equal,  Bach isin pos-
session of the share whlohﬂie got uuder the deed of division.
Exhibit A is attested copy of that 'p;artitiou deed. On the date of
ExbibivﬁmA; a.ndmy late brother wr6£§ ‘the léfgé;,' ‘Exhibit B; to the
det‘end;nt stating that the properties therein mentioned were
acqﬁired with other people’s money and were excluded from parii-
tion. Exhibit Bis in my handwriting and bears the signature of
myself and my late brother. Tlgg_g_ayl;ignlars of the property,.so far
as my recollection goes, Were given by the defendant. The proper-
tiés in Bxhibit B were acquired with plaintif’s money. This was
known to me eveﬁ before the date of Exhibit B, The members of
my family also knew it.

To défendant’s Vakil -—I wrote Exhibit B at the instance of
both plaintiff and the defendant. T am not surs whether my gisters
who were in their husbands’ houses, were aWare of the fact that the
s acquired with pla.int.iﬁ’s monies. The inequality

plaint property wa
hibit A did nob arise on account of the

in the division under Ex
exclusion of the plaint properbies from it~ The monies with which

.......

the properties in Exhibit B were acquired, h,a,ﬂjﬁiﬁﬁ“h’éﬁf&% /ed by the

defendant, from plaintiff on his own responsibility. ) have no per-
sonal knowledge as to when these monies were borrowed and at what
A I canuot say exactly whas amount was borrowed of
was given to avoid future litigation on the part
of the other. sharers,against. the defendant in respect of the plaint
Prmw;:wmwemwtw had been concealed. There Was
no objection to excluding vhe properties in suit from the partition
deed A by express mention in the deed to that effect. The plaintiff

rate of interest.

plaintiff. Letter B

and Mr. L. Lobo who was algo a brother-in-law of mine, were present

when the partition deed was drafted. The plaintiff was Tahsildar

of Udipi. 1n 1881 before the partition deed A, he was trans ferred

to Mangalore. 1 may have made a statement in respect of certain

other properties than the plaint properties. That they were acqui-

SN
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red in defendant’s name with family funds. The plaintiff's wife

was a party to the proceedings in connection with the will

of my
father before the District Court.

She said that she did not kaow
anything about the will and did not adduce evidence against its

genuineness, The District Court held that the will was genuine as

I contended. The plaintiff’s wife has not appealed against that

dower. The plaintif’s wife “rought a suit in the Munsif’s Court
for her legacy under the will and obtained a decree. M y wife has
brought a suit in this Court for her dowry against the defendant,
My daughter has also brought a sit against him, for he is the
executor under the will, The defendant himself produced the will

before the District Court, but subsequently said that he entertained

doubts es to its gennineness. I stated in the I'robate case that,

shortly after partition I and defendant became on bad terms. 1 did

say that the plaintiff and Mr, Vakil L. L)bo took a great deal of

interest to effect the compromise. Prior to partition, there were

long discussion about partition in the presence of plaintiff and
Mr Lobo. The defendant did not come for funerals or marriages in

my house or in my brother Liobo’s honse after the partition. I handed
over Exhibit B to _the defendant as he was present. That véfy
night the defendant gent Exhibit B to plaintiff by his eldest
son, Emanuel Bribdf"‘“‘rhé plaintiff was not present when Exhibit B
was yvrittep. I do not recollect whether it was arranged that Ex-
hibit B should be sent to him. T};e word “Pararinda’” in Exhibit B
re'ifg_lf‘only_.to.plg‘ipbjﬁ and not others. I cannot say who purchaééd

the Properties in EXhlblt B and from whom.

I was not present
then,

I cannot say who paid money to the vendors,

To plaintiff's Vakil i—Jixhibits A and B were signed at the
same time. The plaintiff was not then present but his son was

plfjgﬁ: s I'do not remember whether any draft of Exhibit B was
wade. The suits by my wife and

legacy mentioned in the will.
years before they brought their

danghter were for dower and
My wife and daughter wanted for 12

suits under the will, Till the de-

partmental enquiry before the Collector, the plaintiff and defendants
were on good terms, ' :

reha

Read over to witness and admitted by him to be correct.

(Signed) A, P. Lobo., :
Sworn to before me in open Court, this 23rd Jan vary 1896,

(digned) ———
“y» Subordinate Judge,
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IN THE COURT OF THE SUBORDINATE JUDGE OF
SOUTH CANARA.

The 23rd day of January 1896.
Original Suit No. 33 of 1895,

2nd witness for plaintiff,—being sworn by U. Vishwanathaya,
deposes as follows :—

My nawe is Manuel Salvador Lobo (defendant.) Father’s name—
Lawrence Prabhu; Age—52 yeers; Caste—Roman Catholic ;
Profession— Land-holder ; Residence—Mangalore Town.

I am the defendant in this suit. I‘havernrot goﬁ_ﬁhgﬂf’fésﬂper‘

taining to the property under dispute. It Seémé from the plaint
that the eaid documents have been filed by the plaintiff in the Court.

I have not paid any money for the properties under dispute. I have
1ot seen the documents relating, to the said properties, After they
were filed in the Court, I obtained (their) copies. From the said
copies I understood that the said documents stand in my name

Prior to ity the plaintiff had told me that the said documents stand
i_n.—;ly name, The plaintiff told me as well as my father (thereabout)
W\}Ie-n he purchased the lands. The plaintiff first told me when he
purchased the Bijai pr(;perty. I had heard him when he told my
father. It was in 1383 that my father died. The"P-l-aLiEEiE_ M_I}_E'_@,lef“
with me_alocked box. The plaintiff had told.me—that-there were
d;é;;ents therein. The ‘s‘;‘?& —bo—zi —ng in my housp. The box

was brovight and kept in the said way after my father’s death, It -
seems that the box was brought and kept five or six years after
my father’s death. - Aboub two months prior to the examination
before the Collector, the plaintiff carried away the box which had
beén kep_f.iﬁ,?mi,hogg,e;_ It was I who gave “.“ngif_r_gm my hcff‘se'
It was taken by the plaintiff before my examination—between fifteen
days and two months. I saw Exhibit C. I have signed this. I

signed it without knowing what it was: I can read and Write
I cannct read Euglish. T had signed Exhibit C without reading
itand without hearing it read over. A.fter"l"é'x'g‘“ﬁéra', 1 read it
Ten or fifteen days before the execution o‘fvvf_i‘;‘}_lrér_E;hibit C, the
plaintiff took away the aforesaid box of documents. I had signed
Exhibit C at my house. I remember it was at about 10 or 11 . x,
I do not know as to where it was written. I bad signed it
according to the plaintif’s and Vakil, Salvador Brito’s desire. “We
will save you from an examination under oath, Let the plaintiff be
saved. Sign it So said Vakil Salvador Brito, He had said
much of other things. I do not now remember what. The plaintiff,
shedding tears, told me that day that I should pardon him for what-
&5 A. D, 134—8
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ever thing he might have done and save him. The plaintiff had not
wronged me in any way. He had said it according to ordinary
custom. The plaintiff and myself were in good terms after he
became the Tahsildar of Mangalore. I think it wasin 1881 that
the plaintiff became Mangalore Tahsildar. Before that, we were not
in good terms. The plaintiff had deceived me formerly. He had
deceived me by borrowing money from me within two years of his
marriage and not repaying it to me. The plaintiff had taken from
Rs. 760 and odd for making up the amount required for purchasing
a property. The said property had been purchased in the name of
Juan Juje Coelho. The said property is now under the plaintiff’s
etljoymerit. I do not know whether a sale-deed has or has not been
executed on ‘tbe said :a.ccouut I have no reason to depose before
the Dlstncb J udg'e in the case about probate that I had with me
the money be]ongmg to the plaintiff’s wife. I had taken money from
my mother tOl‘ the purpose of purchasmg Krishna Shastry’s land, 1
have heard my mother say that the said money was for the plamtiff’s

wife who is her daughter, It was 700 and odd rupees, It was about
1880 or 1881 that the gaid money wa3s obtained. Accordmcr to
Plalntlﬁ 8 desu'e, ca.ses have been filed in my name against the tenants
and mortgaoors of the plamt property. The plaintiff himself pre-
pared the plaints and sent them for my signatures. Dispute. On

Athat_accou,nt, cases.ha._ve been conducted also against me, All this is

prior to the trial before the Collector. In the suitsI conducted or
conducted against mei, I have signed whatever the plamtlﬁ wrote
and sent. I have not said either in the saxd pla.mt or in the state-
ment that I have no !‘lght over the said propel ties. Thesaid plaint

ffffff
S

and statement have been affirmed by me. I have collected the rent

of the lE'nt property The plamt1ff nsed to collect rent through
Mao-ue bhanabhogues |

" PEPAN Dy

I have given recelpts as asked for by Shana-
bhogues.

The rent of Bqal properby I have collected for some—for
one year in the begmnmg The plaintiff has carried it away. I
have not collected the interest on mortgage-debts, I do not remem-
ber whether the mberest which is the cause of action, has been
collected,

After the enquiry before the Collector, the plaint property is in
mj_pQSSesmou. B”fore tha.t the rent was collected accordmg to
plaintiff’s deme. "Reoenpts have been glven ‘and cases have been

\ ‘conducted i in my name Gemclnts of the propextles bave not. been

exec
uted 1 my name. Property remains only in possession of Avar-

Xga‘rs' There is only one land under Chalgeni, I have not got its
enichit executed. After the trxal before the Collector, I have _
co‘n‘ecte& rents from the tenants of Bn_]a.l land T do not, remember.

the n““ WWW I s it

aying rent. thve not’ kept accounts or
memoranda. oT renta I mﬁecte&

have given rents to some personss

To many 1 have not g ngen reoexpts. It was only after receiving
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money that I passed receipts, I cannot remember what amount it
was. Prior to the examination before the Collector, every thmg !
used to be conducted in my name, as plaintiff says.

Read over to the witness and admitted by him to be correct.
(Signed) M. S. Lobo.
Sworn to before me in open Court, this 23rd January 1696.

(Signed)’ U. ACHUTAN NAIR,
' Ag. Subordinate Judge.

Re-affirmed on the 26th January 1896,

Tt was about 2 or 3 months after the eXamination before the
Collector that I gave receipts to persons paying rent. It wasin my
house that the said receipts were given. The plaintiff told me that
the plaint property had been purchased in my name. T do not know
as to who paid the money. Ab the time of the execution of every
docuwent, the plaintiff had told me to tbat effect. The deed was not
brought by the plaintiff and I did ot see it. At the execution of
each deed nothing took place before me.” I donot know as to where
and in whose po~session were the said documents. The pla.intiﬁ had
told me that the said deeds were in the box kept by him in 1 my
houne. “But I d1d not see whether the said deeds Were or were
not in the sald bosx. " Bach | time the plaintiff told me “that a deed was

e em————

execll’ted in my name, I said nothing. Idid not object to its I do not

know in whose possession did the pl.intiff secure his earnings, The
plamblﬁ and myself had no_money dealings. [ have neither paxd
the plalntlﬁ ‘nor 'recelved from him any money. The day before
yesterday I bave deposed to the fact that the plaintiff had once talcen
from me 760 and odd rupees. In the examination hefore the Collector
I have answered every question that was put to me. Before the
Collector have deposed to the fact that the plaintiff had told me og
his having got deeds oxecuted in my name. I do not now remember

whether 1 told the Collector that the said properties belong to me.

1 ba.ve not_got the Mulageni dee deeds of Bijai land.

Cross-exzamined : —1 rememwber that the plaintiff told me that

~ he had obtained the deeds relating to the plaint proj erties executed

with his money in my name, The plaintiff did not keep with me his
money for augmentation-never kept it. Neither before nor after

i P ———
the examination before the Collector, did the plaumﬁ ask me for

e e e Y

mone}. Saymgtha.t Ih have not got monay (bnmed property, I
have not given t to the pls;_rnﬁiﬁ_’_l;be title- deeds omemtmemes
1 have not agreed to give (execute) a transfer-deed. . L have not sent
documentgjmtho@dlector as ‘stated in petition C. T didnot ge '&i the |
letter B, Nor did I give it to Mona - Brito, the plaintiff’s son. Exlubxt‘

I is the letter which the plamhﬁ’sVak\l wrote to me, Exhibit II is my

1.

\&
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reply thereto, Exhibit III is again a letter written by the plaintifi’s
Vakil, Exhibit IV is my reply thereto,

Re-ezamined :~In my will I have written in accordance with
the chit written by the pla.mblﬁ 1 do not remember as to what
properties have been allotted to whom. In the letter marked IT it
was written that there was no necessity either to make an arbitration
award or to execute a transfer-deed. It was written after the Vakil
beard my opinion and gave his advice. I do not remember what I
have deposed to before the Collector as to the letter B. Before the
‘Coﬂector I have deposed that I was aware of the fact that the plain-
\il& obbamed a letter from my brothers,

I heard what was taken down above. It is correct.
(Signed) M. S. Lobo.
Taken before me in open Court, this 29th January 1896,

(Signed) U, ACHUTAN NAIR,
Ag. Subordinate Judge.

This note has been added as per order on M. P. No, 94 of 96

owing to an omission to take down his statement made after the

Exhibit C was read over, to the effect that his signature had been

scored out,

(Signed) U. ACHUTAN NAIR,
Ag. Subordinate Judge.

Translated by M. Shama Row.
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IN THE SUBORDINATE COURT OF SOUTH CANARA,

The 29th day of January 1898,
Original Suit No. 33 of 1805,

3rd Witness for Plaintiff,—being solemnly affirmed by eclerk

N. Rama Rao, deposes as follows :—

My name is Parsi Subba Row ; Father’sname—Prasi Sarvothama
Row ; Age—43 years ; Caste—Deghast Brahmia ; Profession—Shroff;

Taluk Cuatcherry ; Residence—Udipi.

: I know the plaintiff and the defendant. I saw Exhibit 1.
Thls 1s my handwrlt;lng It was executed to the defendant for

rupees 3, 490 by Ananthakrisha Raya, This deed had been written at

....‘ ———

my house in the Rice Beater’s Street, Mangalore. The defendant
had said that the money was not his. The defendant had told me in

his house that the plamtlﬁ’s money had been with him and_ that he
wamngr(the property) with it. In accordance with Anantha-
krishoa Raws wish that I should show .the draft of the deed to the
defendant and take him with me, I had gone to the defendant’s

33

house the day previous to the execution of the document. It was
then' that he said. I do not know as to where the money was paid.
I have not seen.

Cross-examined :—When the draft of the deed had been shown to
him, the defendant had said that the money was not his, the deed
might be written according to the draft and got registered and that
he would not come to the Regis.trar’s Office. I was a clerk under the
plaintiff. Tam now a Shroff in Udipi Taluk Catcherry. At the time
of the execution of Kixhibit D.I1had taken leave owing to some
urgency and come to Mangalore Iama dlsclple of Utm]l Mautt.
There was a dispute between Puttigi Mutt and the rest of the 7
Mutts. I do not know with whom did Anantha Krishna Row and
Jaki Alva side at that time. At the time of the said dispute Jaki
Alwa was Potail, Annantha Kriabna Row was Magne Shanabhogue.
When the deed D was written, I did not see the plaiatiff. I did not
make the draft either according to the wish of Ananthakrishna Rau
or according to the wish of Jaki Alwa. I did not prepare the draft.
Anantha Krisbna Rau gavetbe draft into my hands, Ananntha
Krishna Raa did not tell me as to where and by whom was the said
dratt was prepared. I do not now remember as to who wrote it.
Before writing the fair copy D, I had not seen (any) other deed.
In the draft there were no corrections made before the fair copy was
written., When Exhibit D was written, only myself and Anauntha-
Krishna Rau were present. I was not present when this was attested
to. I donot know also as to who attested it After wntmg the
pl&mhon wntten after the s1gnature of wntnessea atandg in my hand-
writing. It is I that wrote * Attestation of Saiyid Hussain alias
Baba Saiba, son of Yusuf Saiba.” The property relating to
this document lies in Mangalore. I cannot say whether ‘I came
only for thls purpose or for my prxvate bnsmess. I ha.d ‘come not for
t.hxs bnsmess but. £ox.my private busmess.

Re-ezamination :—The plaintiffi is now pentioned. When [
wrote the Exhibit D, the plaintiff wasnot my. Tahsildar. The ;;]:l;hﬁ
was Tahsildar- of Marngalore Talug. [ama man alwa.ys living at Udipi
on employment, Utraji Mutt is not one of the eight Mutts of Udipi.
Jaki Alwa is the Potail of Manipur etc. He is not the Potail of
Udipi Kasba. It is five miles to Manipur from Ud1p1 At the time of
the execution of Exhibit D Ann-ntha Krishna Rau was lodgm_g in
my | house at Mangalore. I do not remember the witnesses having
a.ttested (the deed) in my presence. The explanation about the

witnesses must have been written subsequently.T a:n a Taluq Shroff.
My pay is rupees 10. I own a properly paying a beriz of 14 ropees.
A.D, 134—9 g
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Read over to the deponent and admitted by him to be correck-
(Signed) Parsi Subba Rau.
Taken before me in open Court this 20th January 1896.

(Signed) U. ACHUTAN NAIR,
Ag. Subordiunate Judge.
Translated by M. Shama Rau, '

P

IN THE SUBORDINATE COURT OF SOUTH CANARA.
The 29th day of January 1896,
Original Suit No. 83 of 1895.

4th Witness for ‘Plaintiﬂ, being solemnly affirmed by Clerk M, Na-
raina Rau, deposes as follows :—
My name is=—Manjeshwar Krishnaiya, Age—084 years, Caste—

Saraswat Brahmin, Profession—Land-lord, Residence —Mangalore
Town.

g 1 know the plaintiff aﬁd the defendant. 1 had a mortgage right

| worth Rs. 10,000 over the plaint Attavar land. Tt was Anton Fran-
I have receiv-

\bave given receipt in consequence. The defend

nt had paidpe?ﬂg

‘?Bﬂ_{e”l}iﬁo“\i’ﬁi "'_'é'@ﬁ'ﬁgmthm it was pla.itﬂ_;iff’s, Defendant did not

" tell me how the plaintifi’s money came in possession of the defen-
dant, P »

Crross-examined :—(It) had been . paid in the end—in the year
1886 had been caused to };eﬂpmd before the Sub-Registrar. My
money had been paid by many instalments- On the last occasion
Hemmadi Ananthaiya had brought the money to the Registrar’s
office on behalf of the defendant, The defendant Was not in the
Registrar’s office. The defendant came to My house and caused the
receipt to be written. Subsequently, he sent Ananthaiya with money to
theRegistrar’s office. Ananthaiya then had Shanabhogue shipof Mogar
Circle. Mogar Circle is in Mangalore Talug. Bvery time I recéived
money, I have passed a registered receipt. It is nob every time that
Ananthaiya paid the money. Itis only some times that money was paid
before the Registrar, I cannot say as to who all paid money before
the Registrar. It is only the defendant who paid (money) private-
ly. For receipb of money I have made entries to that effectin my
note-book. But I do not remember whether it has or bas not been
written therein that it was the defendant who paid the money. 16
is must be once or twice or thrice that money Was paid in private.
When the defendant brought the money, it was sometimes lato in
pagsing receipt. Then the defendant used to gramble that the
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money belonged to the plaintiff, the right was plaintiff’s and that his
(share) - was only aseless trouble. ‘The defendant said that the re-
ceipt should be passed 1n his name since the deed was in his name. I
wounld have given receipt in plaintift’s name (favour) if the defendant
had asked for it, : i :

Re-ezamination :—I pay to Government an assessment of Rs. 120,

an Incowe-tax of 100 and odd rupees and a ‘Municipal tax of 25 Bs. |

When T gave the last receipt, Hommadi Ananthaiya was residing
near my house. I have given 4or 5 times register receipts to the
defendant. Sometimes I have pressed the defendant for in

terest.
Read over to the witness and admitted by him to be correct.
(Signed) Manjeshwar Krishnaiya.
Taken before me in open Court this 9th January 1898,

(Sigoed) U. ACHUTAN N{S.IR,
Ag. Subordinate Judge.
Translated by M. Shama Rau.

e
IN IHE SUBORDINATE COURT OF SOUTH CANARA.
: The 29th day of Janwary 1896.
Original Suit No. 23 of 1895, .
bth Witness for plaintiﬂ’,' being solemn affirmed by Clerk M. Na-

rain Rau, deposes as follows :—
My nime js— ankumslli Mada Shetty Name—(ric), Age—063
years (about), (Caste—Buaut, Prof »-sion—Votail and cultivation.

Residence— Kandawar vill-ge, Bail Magne, Mangalore Taluq.

I know the plaintff and the defendant. I know the Kandawar
land. This was given by me to my wife. My_ﬁj@' sold it to the defen-
dant. Money l';gg’gggg{_;gqeived on that accouut. It ;v;smtixedef;n lant
Wh(?l).?i,q .'Péﬂf‘PPneY- 1 do not know whose was the money; “Tam
now enjoying the gaid land on Chalgeni. Its Genichit I have e ititad
to the defendant in the year of the execution of the Ms.izfdgea””“wt
year and this_year 1 have executed it o the_plaintif. Tbe rent
of the previous years 1 hav";”éfvﬂéwximi;gi')r to ti:;‘wﬁgf‘;ﬁﬁant. dt is
according to the defendant’s wish that I executed fhe Genichit last
year to the plaintiff and aw delivering the rent to him. Genichits
marked Fand G are those execated by me to the plaintiff.

Orosa-ewamination:—lt; is 10 or 1 yeargg;ﬁ';;Iobtalned the said
Hosagame land, It is 5 or 6 years previous to the sale-deed E that
1 obtained the Hosagame, that is, I obtained it on sale. I am a

o

o
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Potail—the Potail of Kandawar village, Bail Magne, The Shana-
bhogue of the said Magne was a person named Madhva. Rnya. It is
Taluq was bhe plamtxﬁ The defenda,nt gave the amount of the
ale-deed into the hands of the said Madhva Raya. He paid it
before the Registrar. Itis9 miles from here to Bail Magne,

Kandawar village. The property lying around the sale-desd Q (sic) &
had been obtained by the plsintiff while he was Tabsildar of Udipi.
1t pays a beriz of about 60 rupees. The Genichits ' F and G ha'lv

P T e e s

been executed to the pla.mtlﬂ in respect of the propert.y which my
wife sold to the defendant "1 do not know of tke plamtlﬁ’s having
bought. the sail property. I have heard that the defendant had
made it over to the plammﬁ The said Gemolnts G and F the
plaintif had caused me«i‘:o execute to him in his presence. 1 am a
Potail. Tknow how to write, These I signed nut only after they were
read over to me but also after I read them myself. My sight is not
quite clear, Therefore, I signed (them) after seeing only the figure
of the amount. It had been stated in them that (the property) had
been obtained by the plaintiff on absolute sale, I knew (it) not when
I executed them. Attawar Tyampa who has attested this, is a peon
in the Taluq Cutcherry, He was in the plaintifi’s house. He had
been caused to attest. The writer is Narasinga Raya. I donot
koow who it is. He was writing (it) there. Kittu Shetti also who
has come with me, had attested it.

" Re-éwamindtion :—W hen I executed the said Gemchlts, the
pla.mtxﬁ had been peqsxoned Sn;:ce my wife said that she did not
want the said property and since the plaintiff had property in its
proxlmlty, I had told bhe Magne Shanabhogue to inquire whether the
plmntxﬁ wauted it. 16 appears that, when he (the Shanabhogue)

a.sked the plamtxﬂ’ told he was ,to ask the defendant.

iy v

Read over to the thness and admxtted by him to be carrect.
(Signed) Potail Sankumalli.
Taken down in open Court the 29th January 1896.

(Signed) U. ACHUTAN NAIR,
. Acting Sub-Judge.
Translated by M. Shama Rau, :
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IN THE SUBORDINATE COURT OF SOUTH CANARA,

The 29th day of January 1896.
Original Suit No. 88 of 1896.

Gth witness for Plaintif, being solemnly affirmed by clerk
M. Narawn Rau, deposes as follows :—

My name—is N. Ananda Rau; Father’s name—N. Manjuna-
thaya ; Age—51 years; Caste—Saraswat Brahmin; Profession—
Vakil ; Residence—Mangalore Town.

I know the plaintiff and the defendant. I know F. J. Coelho
and his brothers, Andrew Fernandez had a decree against them. I
was the Vakil on behalf of Andrew Fernandez, " The amount of the
said decree and the mortgage amount due to-Vakil Lobo have been
pmd up. Isaw Bxhibit H. I have attested this, This had been
executed to the defendant by Anton Francis Coelho. On the very
day was the security bond marked I executed, This had been exe-
cutéd to the defendant by Martin Coelho and Charles Coelho. The
amount relating to these had been caused to be brought by the
defendant’s servant and paid, I do not know ‘the name of the said
servant, The defendant was present there. ‘It was the defendant
who got the money brought by his servant and paid it I do not
know to whom does the money belong. They had conversed about
the fact that the money belonged to the plaintiff. Francis Coelho
had said that he would obtain money from the plaintiff and pay it.
When I asked him for the cause of this deed being executed there,
he said that the money was plaintiff’s, It was in Vakil Lores Liobo’s
house that the money was paid. Out of the said amount I obtained
the sum due to my client. * i

Oross-exdined :—1 do not know whence he got the said amount.
I think that the document was caused to be executed in
the name of "the defendant, because the plaintiff was a public
servant, To the best of my understanding the plaintiff was then
the Tahsildar of Mangalore, Sl

(Signed) N. Ananda Rau.

Taken down before me in open Court, this day the 29th day of

January 1896 and was read and aknowledged by the witness to be

-
correct.

(Signed) U. ACHUTAN NAIR,
Ag. Subordinate Judge,

Translated by M. Shama Rau.
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LN THE COURT OF THE SUBORDINATE JUDGE
OF SOUTH CANARA.

The 20th day of January 1896
QOriginal Suit No.:33 of 1885.

7th witness for Plaintiff, being sworn by elerk, M. Narain Rau,
Adeposes as follows :—

My name—is J, M. Tellis; Father’s name—Domingo Tellis ;
Age—48 years; Casto—Roman Catholic, Christian ; Profession—
Assistant Master—Rosario Midiile School. ;,B.e,sidence-,—,AtﬁﬁWN‘
village , Mangalore, Magne Talug. ‘

- 1 know the plaintiff, the defendant and the defendant’s brother-
The defendant is the son of my mother’s elder sister. 1 know of the
deed of division made among themselves by the defendant' N\d his
brothers, Then some of the properties standing in the name _of the

defendant had not ‘be_e; included in the partition deed. It had been

ﬁﬁen said that they were not their fathers. 1 have heard the deignd- .

ant and his brothers ssy that the gaid properties had been acquired
wihj}i;?}?}iﬁiﬁs money, I had taken 8 message from the defend-
anj to the plaintiff iﬁking him to take back the property which was
ac?uiré(_i in his (the ﬂefeuaant’g) name, prior to the proceedings con-
dﬁcﬁed 59£°'° the CQlle_gtor, that is, about 10 years back. The plain-
tiff said that he would go >in petrson and do the said business.

QT'?’?@WMWd =1 myself know nothing either about the plaint

properfies orabout the disputes: Myself and the defendant are
still friends. The defendant had told me that Bs, 700 and odd were
due to him from the plaintiff,

e D

39.“',‘1 over to t},}g d}gqn_ent and admitted by him t.o'be correct.
(Signed) J.M. Tellis.
Taken before me in open Court, this 29th January 1896.

(Signed) U ACHUTAN NAIR,
Ag. Subordinate Judge.

Translated by M: Shama Rau.
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IN THE COURT OF THE SUBORDINATE JUDGE OF
SOUTH CANARA.

The 81st day of January 1896.
Original Suit No. 83 of 1895.
8th witness for Plaintiff, being sworn by clerk M. Narain

Rau, deposes as follows =

My - name—is M. C. Vas; My father’s name==Domingo Vas ;
Age—48 years ; Caste—Roman Catholic ; Profession—Trade ; Resi-
dence—Kankanadi Village, Kodiyal Magne, Mangalore Talug.

1 know the plaintiff and the defendant. I know Jacob Charles
Coelho. I know of a mortgage bond execated by him to the 1st
defendant. T have attested the deed. I did riot 566 the mohey given.
At that time the said Jacob Charles Coelho aad his younger brothers
tq_ld me that the money was the p]aintiﬁs a6d it was to be paid by
the 1f§ﬁ 'Qng{;@pnh It was ab Hampankatta in the Abkari contrac-
tor"svoﬂice that the said deed was written. The said office belonged
to Jacob Charles Coelho aforesaid. It was in the gaid office that the
said deed was written, It was attested in the defendant’s house
The defendant was present when it was attested in his house, It
had been resolved that the amount should be});j'a"be'fore ‘the Regis
trar. I do not remember having heard @s to who was to pay th_
amount. 1 do not koow to whom was the deed given after it was
signed and attested.

Cross-esnmined At that time the plaintiff was a Tahsildar,
I think he was tho Tahsildar of Mangalore. Jacob Charles Coellio
was Abkari contractor; that is, was sub-contractot 8t Hampankatta,
1 was a forest guard in Mangalore Talug, in Kasba Mangalore; at
the gate ete. 1 wasa servaut ander the plaintiff: It is the plaintiff
himself who fomaﬁ my @pph'qation for the guard’s plase. I was, not
a:/gua_rij}len Exhibit J was writtens 1 became a Taueda; subse-
1 a writer of petitions, documents ete., noi_ confined
When I went near the Talugq GCutcherry, I used to
write petitions, documents etc., also thIe\'O. .Prop‘erty mentioned in
BExhibit J is one adjoining the plaintiff’s garden. I bave no p.i-'op'affy.
T carry on trade. I deal in Bombay articles. I commeuced trading
five or six months’ back.

I did not-receive any notice on account of Municipal tax.

1 was a forest Tariedar for ter years- The plaintiff
the Forest Department for 8 ¢r 4 months,
Cohs’e‘rvatb’r'ﬁecame tHe senior officer.

Re-ezamined.
was the superior officer of
Subsequently, the Forest

{
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Bead over to the deponent and admitted by him to be correct.
(Signed) M, C. Vas.
Taken before me in open Court this 81st January 1896,
(Signed) U.ACHUTAN NAIR,

Ag. Subordinate Judge.
Translated by M, Shama Rau. -

E———

IN THE COURT OF THE SUBORDINATE JUDGE OF
SOUTH CANARA.
The 315t day of January 1896,
Original Suit No. 83 of 1895, 10
9th witness for Plaintiff, being sworn by clerk M. Narain
Rau, deposes as follows :—
My name—is Nicholas Juvao Pinto ; Father’s name—Inas
Pinto; Age—52 years ; Caste—Roman Catholic ; Profession—
Writer ; Residence~Kagre village, Mangalore,

Tknow the plaintiff and the defendant. Iknow the Bijai

property, Iknow the tenants of the said property. I know of the *
fact that some of the said tenants sent the amount of rent by money

= order to the plaintiff. I think it was in 1895, Since the st defend-

" Sut-waid thit the rent should bo paid to the plaintfl, (if) was

should be paid  to the plaintiff, (it) was sent 20

by ‘money order with a view to obtain a Government voucher. It is
the tenants themselves who cai .

- womselves whosaid that a Government voucher was
fiecessary, They s%'& that a Government voucher was necessary,
becff.se there must have been some misunderstanding between the
plaintiff and the defendant, In the month of October (or) Novem-
ber 1894, I heard the defendant telling the tenants in his house to

deliver the rent tqﬂlg_.;l;linti&. “When he said so there were 3 or
4 teoants there, 8

I have attested the money order coupens.

s T

ned:=I am a writer by occupation. I was serving

Cross-ezams

iuthe Police Department. I was dismissed. Subsequently, I be- 30

t;[\me' {t Vakil, Iused to plead at the Town Magistrate’s and Talug
agistrate’s Offices, While I was a pleader at the Taluq Magistrate’s

and the Revenue Office, the plaintiff was a Tahsildar, There

‘are 10 or 17 tenants in Bijai property. When the defenda
0 or 17 ¢, 5 nt filed
suit against'a.—l;‘-“’"‘l” BT L ; a
nant named Pinto four or five years back, I settled it
as a mediator.

o I have delivered the property to the plaintiff, W hen
the defendant asked such of the tenants as have sent (their amounts)
g by money-order, to pay the rent to the pladtit Twed’ piikbot.

o amougf,s were sent by money-order 4 or 5 months after he said

e .
st e, B pE
bt e

———
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s0. _To the best of my knowledge neither did the said tenants go to
the plaintiff to deliver the rent nor did the plaintiff decline to receive
it during this interval. The tenants have not told me to that effect.
During the said four or five months’ interval I did not see and speak
to the plaintiff and the defendant. It was in the month of January or
February 1895 that the money-orders were sent. I do oot know the
time when the rent should be paid. [ am ignorant of any misunder-
standing haviog taken place between the plaintiff and the defendant
during the interval between the time when the defendant told (them)
to pay the rent to.the plaintiff and the time when the money-order
was sent. 1 did not tell them that the plaintiff would not say that
he did not receive, when he received, the rent, he isa respectable
man, and that they need not pay for the money-order commission.
Tenants known as Martin and Pinto are my relatives. | EP?Y,Q?_.‘,‘{“"
pemns.,hayingsentﬂrenb-by’mmaof, . money-order. I am not now
a pleader. Formerly 1 used to pay & Municipal tax of 12 Rs, for
my pleadership. It was ut Balebail Potail’'s house that I attested

the money-orders,
ﬁmd over to the deponent and admitted by him to be correct.
(Signed) I. Pinto.
Taken before me in open Court, this 31st January 1896.

(Signed) U. ACHUTAN NAIR,
Ag, Subordinate Judge.

Translated by M. Shama Rau.

e

IN THE COURT OF THE SUBORDINATE JUDGE OF
SOUTH CANARA,

The 31st day of January 1896,
Original Suit No. 33 of 1895

10th witness for Plaintiff, being solsmnly afirmed by Clerk,
M. Narain Bow, deposes as follows :—

My name-is Venkataraya Father’s name—Krishnaiya; Age—
51 years; Caste—Shiv;l-l—ihﬁ;'hhmin ; Profession-Magne Sﬁl_xavnnl;)l}?gge
Kodiyal Tarf—Residence—Derebail village, Kodiyal Magne, Manga-
lore Talug,

1 know the plaixitiﬁ and the defendant, ‘I know the Bijai land
and ite tenants, I have filled up money-order fpgggggWe

B gt e

‘ sa‘im;x;:ts. I have filled Vnpj or8 2939_!,'3592?»53% It was in ac-
" cordance with the desire of the said tenauts that the money-order

forms and coupens were filled up. Ot the coupens now shown to me

all excepting the first were. signed by the tenants b_ef'q‘rg\!ne.. _Six
tenan.t;s sigued six coupens before me. I had written according to
S A. D, 134—I1
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the.dictation of the temants. The tenants related thatthey were
paying the said rent to the defendant formerly and that the defend-

‘ant asked them to pay the rent to the plaintiff since he had trans-

ferred to him (the plaintiff) the right, and title which he (the defend-
ant) had in the said land, adding that they send (rent) by money~
order thinking that they would not give it in the comuon way.
One year ago the defendant had told me that he had made over the
land to the plaintiff,. Two years’ rent was in arrears against the
tenants. When I spoke to the defendant about it, sincs the tenants

told me that the Mulageni might be affected if the rent be allowed

%o fall in arrears, he told me as above mentioned. The said tenants

reside within the circle of which [ am the Magne Shanabhogue,

% The plaintiff has paid the assessment of t.hls year. The assessment of

1y &é'lresﬂe&.)a) 1803-and 1394 have been collected from tenants. Be-

fore that, the defondatt was paymv the assessmé;i; fa

TN R et

\ Qfofrs-ewammed =Ty collect the tirva is the duty of the Potail
and the'Shanabliogne, It {5 mostly collected by the Potail. In
cases of delay I sometimes go, attach (prope:ty) and - collect it. In
case of the assessment, ;¢ Bijai property, an order had been passed
for attachment and colleggion, I do not remember what year it was.
I remember that it wag j 1393, 94-95. I did not go for attachment
of property. 1 had gone for an attachment in the said land. Siace
the tenants paid the- money; I did not attach. Ihave mnot collected
from the 1st defendant, - I'do not remember as to where it was that
the tenants came to me and got their money-order (f orms) written I
remember that it was at the house of Balebail Potail,

Sead over to the deponent and admitted by him to be correct.
(Signed) Venkata Raya.
Taken before me in open Court, this 31st January 1890,

(Signed) U, ACHUTAN NAIR,
Ag, Subordinats Judge.

Translated by . Shama Ran.

IN THE COURT OF THE SUBORDINATE JUDGE OF
SOUTH CANA'RA.
The 31st day of January 1896,
Original Suit No, 83 of 1895.
11¢h witness for Plaintiff, being .solemnly affirmed by Clerk,

~ M, Narain Row, deposes as Jfollows ;—

; e,&;

M: name—is Jafo'o Pinto ; Father’s name—Juao Pinto ; Age-
about 44 years ; Caste:mn Catholic ; Profession—Peon ; Taluq

bntcherry Mangalore Resldence—Kou alBail’ vxlla.ae, K°dly31
Magne ;Mangalore Taluq.
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J am a tenant of Bqax property. I bave now produced the re-
ceipt I Teceived after I sent the rent to the plamtlﬁ' by money-order,
I sent the rent by money-order, because I thouohb I may be put to
troubles if 1 allow the rens to fall in arrears since the defondant was
not recciving it. The defendaut had said that he had transferred
his right and title to the plaintiff. The pla.muff refused to take
money and pass receipt. The plaintiff said that the property was
not given to him nnder a lawfnl (deed). Consequently the money -order
was sent. The coupen M cootains my signature. Ido not remem-

ber as to who wrote it..

Cross-ezamined : —I do not remember as to where it was written.
1 am a peon in Mangalore Taluq Cutcherry- I am the guard of mut-
ton-club. It is Mr. Sturrocks who app’inted me asa peon. At
that time the Mangalore Tahsildar was the plaintiff. I thonght of
taking service in the Court. But, Mr. Sturrocks spoke to the plain-
tiff and had me appointed as & ‘peon. Even now I am a peon. I
possess the receipt I got every year for payment of rent. T do not
remember of how many years. I possess the receipts I got after I
obtained this land on rent. When 1 took the rens to the defendant,
he told menot to talk mach but to take it to the plaintff. 1 did
not tals anything. He said that he would 6ot receive the rent and
that he had given the land to the plaintiff. As there was a master
for every two years aud as no registered letter would be given to me,
I sent (the rent) by money-order. I did not carry the rent to the
plaintiff, 1 thought that paying the plaintiff and receiving from
him a receipt and paying him through money-order end getting
receipt, is one and the same.

Read over to the deponent and admitted by him to be correct.
. (Signed) Jacob Pinto.
Taken before me in open Court this 3)st January 1896,
(Signed) U.ACHUTAN NAIR,
Ag. Subordinale Judge,
Translated by M. Shama Bau.

IN THE COURT OF THE SUBORDINATE JUDGE OF
SOUTH CANARA.

The 31st day of January 1896,
Original Suit No. 83 of 1895.

12¢h “witness for Plaintiff, being . solemnly affirmed by clerk,
M. Narain Rao, deposes as follows 1=

My name xs—VenLatramanacharva ; Father’'s name—Narna-
charya; Age=—l4 years; ‘Caste—3hivalli Brahmin j Profession==

Potail, Kadu etc,, villages; Residence—DBalebail village, Kodiyal
Magne, Mangalore Taluq.
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I sm a Mulageni tenant of Bijai land. I have now produced the
receipj; I got from yg_h_q?_lai»ntiﬁ, haviag sent him the rent due by me,
through money-order. The coupen P now shown contains my signa-

T

tare. Some tenants came to my house and szid that the said land was
then belonging to the plaintiff. Therefore, I sent the rent by money-
order. That day, three or four tenants have sent money-orders, The
money-order Was' written in my house, Before seuding the money-.

order I did not ask the defendant whether the said statement was a
fact. L ‘

ey,

Cross-ezamined: —T have been cultivating the Bijai land on
rent for the last 10 or 20 years. Dauring this time [ have not sent
any other rent by money-order than the one aforesaid. After the
said money-order, I haye not paid rent.

Read over to the deponent and admitted by him to be correct.
. (Signed) Venkatramana chariya,
A, P, of Kadre &ec.
Taken before me in open Court, this 31st January [696.
(Signed) U. ACHUTAN NAIR,

Ag. Subordinate Judge.
Translated by M, Shawa Rau.

IN THE COURT OF THE SUBORDINATE JUDGE OF
SOUTH CANARA.
The 818t day of January 1896.
Original Suit No. 33 of 1895,

. latlf witness Jor plaintiff, being solemnly. affirmed by clerk,
. Naram R.au. deposes as followa -

i e BLESN meshfa —
dence—Biiai vi . oo —Cultivation, Resi-
1ja1 village, Kodialbail Magne, Mangalore Talug.
Yearl’s::;tabmulageni tenant of Bijai land. I have seat the last
re:;;e";il’;“--&?ey order. The defendant said thathe would not
S ..,!_'?Et.’ fj?‘?e_y,e an.d_the ]‘)'lﬁ:tig were not in good ternis and
 rent should be paid to the plaintiff. T sént it t6 the plain-

\ hﬁ_!’.!ﬁ%el:@rd;;_;g‘_ljg reooipt_—ehtaimd,on,that-nccolfﬁff have
put in a Shrikara (mark). Coupen K. contains my

: Shrikara,

———

Cross-ezamined :—When the defendant told me 80, Jacob Pinto

:;as p“_’“f‘t' There was nobody else. I did not take the rent to
Aot R For many years past wo used to get receipt from tho
thon htn&;\l?‘“!ai_’_""‘,t?wt_hg plaintiff by money-order, as it was
OTBTL that it was better to rent it to the plaintiff with a public

. voucher than pay it in private.
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Read over to the deponent and admitted by him to be correct.
(Mark) Shri,
Taken before me in open Court, this 31st January 1896.
(Signed) U."ACHUTAN NAI1R,
Ag. Subordinate Ju&go.
Translated by M. Shama Rau.

g td

IN THE COURT OF THE SUBORDINATE JUDGE OF
SOUTH CANARA.
The 31t day of January 1896.
Original Suit No. 33 of 1895,

14th Witness for plaintiff, being solemnly affirmed by clerk, M.
Narain Row, deposes as follows :—

My name is—Rozario _Pinto, Father’s name—Bastiao Pinto,
s

Age—40 years, Caste—Roman Catholic, Profession—~{Jontractor,
Residence—Bijai village, Kodial bail Magne, Mangalore Talug.

I got for having sent my rent to the plaintiff by money-order. Cou-
pen N. Contains my signatare. T have made over the land to the

- plaintiff, The ‘defendant told me to give him the rent. When he

told me so, there was nobody present.

COross-examined:— When the defendant told me so, I do not know
whether he and the plaintiff were in good terms, It was 10 or 12
days before I sent the money-order that the defendant told me-so.
1 think it may be six months since the money-ord_e;- was sent. I do
not remember it well. I did not take the rent to the plaintiff. As
this person troubled me to give the rent to one man one ,_}9?}_‘1‘_‘,‘1
another man another year, as I had no acquaintance of the plaintiff,
and ;isic;as I doubte(iwlietixer, 1f the rent be paid to the plaintiff, he
would give or not give & receipt, I sent it by money-order. For the
last 1€ or 20 years I have been white -washing the Taluq Cutcherry,
not Talug Cutcherry but that of the Municipality.

Read over to the deponent and admitted by him to be correct.
R (A mark of cross).
Taken before me in open Court, this 31st January 1896,

(Signed) U. ACHUTAN NAIR,
Ag. Subordinate Judge.
Translated by M. Shama Raun.
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IN THE COURT OF THE SUBORDINATE JULGE OF
SOUTH CANARA.,
The 6th day of February, 1896.
Original Suit No. 33 of 1895.

16th Witness for Plaintiff, Ceing solemnly affirmed by 49.
clerk, T."Mangesh Rao, deposes &8 Jollows,

My name is—A. P. Brito, Father’s name—dJ. M. Brito, Age—60
years, Caste—Roman Catholic, Profession—Coffee Merchant, Resi-
dence—Mangalore.

The_ plmntﬁt ii my younger brot,hqr. The defendant is the
brother of the plaintiff’s wife. The plaintiff and myself were together
until we ﬁerew d;glé;d 2 vthe year 1876bymeansof én_ éwafdj '~ The
ﬂﬁ'ﬁfifflﬂ.h;;.swbééﬁ ga;;ernment employ even from before the award
was given. The defendant has not been married. The plaintiff
used to keep his earnings with Jacob Brito and mostly with the
defendant. As the | ;f;iﬁti& ha;d‘iﬁ‘é;’x"'i"é‘d»ﬁﬁé defendant’s sister, he

A i o isbis o

had much trust Tﬁ'*{;'i{e"a‘gfgﬁa@ﬁ@;i“ﬂ’é was, therefore, mostly keeping

hjslglggiy%ltllh;;:“ﬁ]ule the plaintiff was on Government employ
in other P‘Q&m&'i of his children as were attending school, used to
residence in the defendant’s house. The defendant had told
me that he had inyested the money paid to him by the
Plamtlﬁ,mm lands, "fen or fifteen days after the plaintiff was
Pe!.lﬁ_i_(?nedgtlvi"éjsent g to‘ the defendant to tell him (defendant)
that he should ﬁée"tble accounts of the money which was paid
to -him by the plaintiff, since the plaintiff thought of carrying
on coffee trade. 'Tho defendant said that with his (plaintifl’s) Doney
he had PP?ghasedllnndg, that the éé;.;d;s-,:]evt_.te‘;r's‘;anq Vc"h'ibs; 7 cb!;u‘ecaﬁéd

'wm,li-}'hem‘ﬁé;‘.eﬁi;ﬁ“box and asked me to take it with me, - He told

me that hehaiofdered the tenants nob to pay the rent to him but
ESfl‘f’.Rléi’jﬁiﬁ-wﬂf ook the said box and gave iﬁ to the plg_inﬁﬁ. The
boxhad been locked, The defendant gave the key to me. _1._35_V°
the box and the key to the plaintiff, telling him the defendont’s
words. v -

<l

Cross-examined—My appeal suib about the separation by partition
worth 9 lakhs of rupees is now pending in the High Court: Excep-
ting the property mentioned therein I have no other property. My
minor children Possess property given under their mother’s will,
As the administrator of the said will I conduct on behalf of the said

minors a suit in the Mysore province against Ales Albuquerque and
Salvador Brito.

I romember that the plaintiff has given me about 1,500 and
odrupees for the ﬁifi:pose_g,fw?g?ﬁ!s&!iinx&h&gﬁt. On this account, I
have on behalf of the minors executed one deed for 500 rapees and

pro-notes for the rest of the dmonnts.’l‘he/ﬂplgjﬂq_giﬁ_ would not pay even
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one pie  without execating notes. It was for his safety thab the
plaintiff got notes to be executed. Four brothers have helped me
in my daughter’s marriage. The Plaintiff has paid 509 rupees-paid
to my daughter. The plaintif’s new house had been built. I conduct-
od the said marriage therein. The plaintiff now and then used to
pay money to the defendant after his marriage and before our award.
I Bave sometimes seen him pay. 1 have ‘heard the defendant say
that it might come to 9 or 10 thousands with mterest. t;ﬁﬁg date
of the award. I have not counted the money paid into the hands of
the defendant. I, therefore, cannob say how much it was. 1 have
once seen two sacks given. At another time the defendant had taken
with himin the carriage 1 sack. This might have contained about
400 rupees, I do not remember as to what employnieut the plaintift
had at the time of marriaget While the plaintiff was Hazur
Munshi, be had a pay of 50 rupees. Subsequently he was a
Sub-Magisirate on Rs. 75, He was the Udipi Tabsildar. I do
not remember as to when he become a Tahsildar, Under theaward
a sﬁare has gone to the plaintiff. The plaintiff and ourselves had
much discussion -as to the statement that it was much less than
what he ought to have got. 1 remember that under the award about
7or § thousand rupees have gone t0 the plaintiff. 1t was on trust
that the plaintiff paid money into the hands of the defendant. There
was neither note nor letter (voucher) oB the said account. I did not
see whether the pla.intiﬁ kept any memorandum on the said account.
1 know only the payments of woney made tWice or thrice after I came

-

here from Bombay, 1 did mot open and look into the box which
the defendant.guve.into-my hand§. “Tgave it t°1h§mﬁ1“€r§ﬁmﬁe
same ways Tt had ot oue foot. Except Sayiﬁé "that the plaintift
mﬂ;hb g“é’t;.genichit';s executed by the tenauts, the defendant did not
give letters etc., t0 the tenants, In my suit worth 9lakhs, the St
son of the plaintiff had helped me in writing and in taking Siwi Bobed
of witnesses’ deposition.

Re-examined.— We had ancestral property. With its help we
conducted trade- The plaintiff’s share was given out the proceeds of
the said trade. The plaintiff was nota share-holder in our trade. -
At the time of mYy daughter’s marriage the defendant also has helped
me with money, 0o account of the suit I have obtained some money

als6 “from--the defendant without executing notes. Now I owe

nothmgto?ﬁedefendant What 1 obtained, I have paid back.

The above evidence Wwas read over and admiited by him to be

rect. |
st (Signed) A.P. Brito.

Solemnly affirmed before me in open Court this 6th day of

1896.
February (Signed) U. ACHUTAN NAIR,

Acting Subordinate Judge.

e e

Translated by M. Shama Rau,

Printed by Graves, Cookson and Co,, Scottish F'ress, Madras.
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Seleet documents in Appeal No. 134 of 95.
G B . Applied for by Mr. K. N. Aiya for Petitioner.
' ) C. M. P. No. 663 of 97.
AA ’ e = e
Record No. 31.
" To Warg Muli No. 30 of Yekkar Krishna Raya, situated in Kandavargrama, Bail Magane, )
‘ / Mangalore Taluk. iy s
3 g,  Receipt given by Manuel Lobo for payment of money on accountof the assessment of the
; lands in his possession.
{ ; ‘: Month |- s . :
E “ \ ;o and Who has paid. E @ Items. Amounts. Slgnatsnl;re (ls)fhfatel e
b E i date. é B anbhog.
!
: 1 ; = { Rs. la. !P.
%. " - Jany. 19.Manuel Lobo ...1296[0n lands ... .| 12| 0] O|Rupees 12.
‘ ‘ ’ 3 ) T : N e |71
H1GH COURT. : i e (53). Madhu Raya |
: Shanbhog.
'~ . April 15, Do. .... Do.|[Jamin (land) 7 6 11 . }
- b
b 3 s lall 4 Land tex ... 1184 Credited to account.
R e = b Village ... 0 11 9 10 | 0| ORupee 10.
g
i Appeal No. 134 of 1896. i (Sd). Madhu Raya
,‘ i Shanbhog.
; ‘ i ' May 14. Do. vo/ D0, On land ... 4 | 0 7|4 Rapees and 7 pies total.
] ; Total .| 26 | 0| 7|Land road, village.
To be heard on i ; 03-7-6, 1-3-6 4-11-0.
b3
> P I (Sd), Madha Raya,
g3 + g ),y Shanbhog
3 . '\r : ,i , Credited to account.
}‘ «‘. . ,;; i P Jany. 22.Manuel Lob &297 Ok land > - 12 | 0| O/Rupees 12.
‘ : £ ISR R
l!, 1 I (Sd). Madhu Rays,
‘ ¥ ; Shanbhog.
! April 21, Do. ..|Do.|Lands .. 6 611
il fi Land tax ... 113 4 Credited to account.
; f : ‘: ' : ‘: Village ... 911 9 9 | 0| O/Rupees 9.
h ‘ ‘ l Sd). Madhn Rao,
‘ « % ) - Shanbhog.
} p* N .
| & May 14, Do. .../ Do. |Onland ... 5 | 0| 7/Rupees 5 and pies 7 total,
( bt ‘ : Total \Elo 96 —(-J- 7/Land road village. .
# : | B ) [28-7-6, 1-13-4, 0-11-9.
g . 2 i (Sd). Madhu Raya,
B, | ; & % I Shanbhog.

D. A. 134=22




P B ——
- SO v =

Month

= Record No. 58‘8. ,
o ,
and Who has paid. B

5

=

= s Receipt executed in payment of mortgage debt on the 15th

é? Items. Amounts, Slgnatsuhr:n%ic:f;tel . Jane 1>-886'r:;o Ma;nnel Lo;r;cz syon (;f' Lawrcn.ceg If;ra.bbu, a Roman Ca;ﬁho-

T e, : lio, living in Abtavar Grama, Kodial Magane, Mangalore Taluk, south \
5 e . - w : Caonara Distri'ct, b.y Igri:_sv};lrxfa'yyaf,:ws‘.gb-COI’lrb (,:le:k, aged 5% );Ie:;‘s,: : i ~

i, obo for Jamabandi of Fasli1304; ; 1Saraswath BlI:lem,fa:x‘d lmngo in the :atld M:.H;ug, Kas;at,t. Ws S v ’
i , ore Towa. is as follows:—One estate of Padma Setl rg 3

Eon R 8 ; ~ having an assessment of Rs, 84-12-0 on Mali No. 38, and sitnated

date.

G~iven by

in Attavar Grama, Kodial Magane, Mangalore Taluk and within
the limits of the Mangalore Sub-District, South Canara District,

‘ ‘ (Sd). Lakshmi Narnap- as estate of Belagal Chandappa Shetti warg having an assessment
, paya,

> (1 [parch 3%?giq‘by Nicholas|1304
it | Brito for the| ~
/| said Tiobo,

FOI' lands ete. 14| 0

—

Rupees fourteen paid. 10

5

of Rs. 21-0-0 and situated in the above mentioned Grama of mali
Shanbhog-

kt : st \ No. 29, with the bnildings on them being mortgaged by Anthony
] pril 18 Do. et D T2 [12] 4/ Rupees twelve annas 1 Francis Delog Noronha living in the said Attavar grama and as you
g Do. twelve and pies four

J‘g

paid. s ; had ageed to pay me principal and interest in fulfilment of the mort-

gage-deed executed on 91st October 1881 and registered under

W

Total 26 |12/ 4|/Credited to Governmenb

acconnt. Rupees tweaty- & No. 1921 of 1881 and as the estates and buildings being given to
v ;Iii’s z;:::s ‘twelve an . you, under mortgage by the said Noronha on the 27th March 1883,
‘ i ; ’ ] you, under the document registered unier No. 493 of 83, having
I8 i ! Sd) Lakshwi  Narnap- ‘ 20  paid me interest at 8 per cent. on the amount of Rs. 10,000
k- pays, Shanbhog | ;" 5 ! (ten thousﬂnd) up to 9th December 1885 and Rs. 5.09T-'T\:§iw “out of ;
Y ‘ : the amount of Rs 1 0,000 and besides having received before thie i

3 . . : IN THE SOUTH CANARA SUBORDINATE COURT. ! 1 from me a registered receipt for the amount and as you have
{; i 3 : paid me in cash this day Rs. 4,903-14-3 the remaining balance out
; ; Regular No. 33 of 95. of the principal, with interest of Rs 201-13.0 at 8 per cent. for the
Nicholas Bito ...  Plasntif. . period of 6 monthsand 5 days from 10th December 185 till now,
versus ot ‘total Rs.5110-11-3 (Kupees fiye thonsand one hundred and ten, ele-

| M. S. Brito ... Defendant. : “ 3 ven annas and three pies), I have given up my right regarding the
1 : 1 mortgage. Nothing is due to me hereafter with reference to this

~ ' 380  mortgsge, I shall have to give you not only my mortgage deed and

-~

e —L T R

r Plaintig presented on 14—8—95.

3 (Sigued) N. Shiva RaPoiea s : the 4 documents that came together with this docameunt after get-
Translated by K. V; : ting them from the Mangalore Muusifi’s Court where out of these,
Y K. Vittal Ray, the 1st, 2nd and 3rd documents Were prosented in connection with

the suit, Regular, original No. 91 of 85 but also I have given to

Pa—

your charge with this docament 4 other docrments. And the boun-
daries of the said estates are as described in the sale-deed registered
underNo. 202 of 1880, For the document thus executed. .

B 28
»

o

(Signed) Manjeshevar Krishnaya.

Witnesses for the above.

i
. 8

40 . ; ' ( Witness).

(Signed) Pejavar Subba Rao,
Pleader,

et




\

88
Witness.
(Signed) G. W. Mascarenhas,
Witness
(Signed) J. P. I’SOUZA.

This receipt was written by Anantayya, Shanbhog of Mogar
Tarf and residing in Mangalore Town.

(Signed) G, VENKAT RAO,
Ag. Registrar.
Traunslated by K. Vittal Ran.

-

Record No. 59.

Receipt for payment of the mortgage deed of immoveable pro-
perty dated 3rd June 1882 given to 3 persons Martin Coslho aged
29 years, Jacob Charles Coelho, aged 27 years and Anthony Francis
Coelho, aged 26 years, who are sons of Lawrence Coelho, a Roman
Catholic living at Palanir Attavar grama, Kodial magane, Mangalore
Taluq, by Lawrence Lobo, District Coart Vakil, aged 27 years, and
son of Francis Lobo, & Roman Cotholic and living near the

Nandi Guddey road of the said gruma. The details of this is as
follows : —

The garden—groond haying an assessment of Rs. 2-2=1 under
the warg of Babije Prabhu the name of your ancestor, and situate
_in Attavar Grama, Kodial magne, and belonging to Mangalore Sub-
_ District and a tile-roofed ceiling house situated in the same and
lying in Palanir Street and other hoases belonging to it were mort-
. gaged to me for Rs Rs. 1,500, and a mortgage deed was executed on
. 6th July 1881 according to which the principal of Rs 1,500 with
interest ap to date amounting Ks. 147-8-0 total Rs. 1,637-8-0 is due
to me. And as Anthony Francis Coelho, one of you, has mortgaged
the same for Rs 2,500 to Manael Lobo who out of that amonnt has
\l",oﬁ your bebalf paid me Rs.” 1,637-6-0 (Ropees one thonsand six
}lnnﬁﬁ'ﬁpdvtﬁirﬁy-seven and annas eight) which “amouat I have
'Yeceived. Hereafter the p rincipal and interest &s stated in the
"sé*iuduhi‘br‘tgage deed are not due to me from you, Therefore I have
released from my mortgage the land and the bnildings. This is
the receipt of payment for the mortgage deed of immoveable pro.
perty of which the boundaries are a3 given on pages 65—066, No.
20, Vol. I of Sonth Canara Registrar’s Office where under No. 1225
the above mentioned mortgage deed was registered on the 6th July
1881,

(Signed) Lawrence Lobo.

20

30

f.

10

80

40

Witness.—D. Vaaz,

Witness Sashihatla Mahadava living in Mangalore Towa. This
receipt is written by Nadakarni Ananda Rao, Vakil, Mangalore
District Muansit’s Court.

Translated by K. Vittal Rau.
Reccerd No. 60.
Receipt.

Receipt given to Anthony Francis Coelho, son of Lawrence Coolho
living at Palanir, Attavar grama, Modial Magane by Andrew Fer-
nandez son of Manuel Fernandez living in the said Attavar grama
dated 3rd June 1§82 is as follows :—

The amount of Rs, 696-14-4 according to details given below,
including the cost of the execution of decree due to me by you under
judgment given ia Sait No: 381 of 1881 filed in the Mangalore dis-
trict Munsif’s Court against you and your elder brother, Martin
Joelho, which has borrowed by you from Manuel Liabo has been ra-
ceived by me, Hereafter nothing is due to me under the said jud-
gment 1 shall make a separate application on the 5th day of this
month to the Mangalore Munsif’s Court mentioning the fact of

paymeat of this amount for which this is the receipt given.

Particulars of the amounts.
RS AV P
I. Amount according to plaint ... Bk i L AReL

1I. Interesi at 12 per cent. for it from the date
of the plaint 95.10-81 till now for 7 months
8 days oA 11 &

IIl. My costs in Court ... [ W § R

1V. Interest at 6 per cent. on that amount
from the date of judgment 23-12.81 up to
this time 5 months and 10 days... LA 1Y

V. Cost of execution of decree No. 165 of 82 3 6 0

V1. Value of stamp paper for a copy of decree
plus fees 23! ) PR SN |

VII. Value of stamp for Amaljori arzi (applica-

tion for execution of decree) filed in last

April e SR B
VIil. One-fourth amount of vakil’s fees for execu-
tion of decrée... das —_8_—8 7
Total Rs. 696 14 4

x (mark of) Andrew Fernandez.

‘Witnesses for the above.

D, A. 18423
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Witness.—

& e il ;
(y { W Nadakarni Anangda Rao, Mangalore District Munsif’s

P s

l)\ j : “Court vakil.
7‘ (Signed) 8, Fernandez, this English signature is the
: : »writing of Salvador Fernandez, son of Andrew
Fernangdes.

(Signei) S, Vas. Falanir Street Mangalore.
Watress,—
This receipt is written by Sashihitla Maha-
. devaya Jiving in Mangalore Towa.

(Here enter corrections),

(Mark of) Andrew Fernandez.
Witnesses on this acegunt. »

Wimesa._. i

(Sighed) 8. Pesyandes. This Eaglish: wirtiog is that of
plf“ﬁﬁﬂ", ‘Aundrew Fernandez’s son Salvador
. F eruay jez.
Witness,
Nadakarni AnandsRao, Mangalore Munsif’s
Court yakil.
Th i .
livi .e "riter of thig Pecsipt is the said Sashihitla Mahadevayya
Ving in Mangalore Towyn

Translateq by K. Vitta]l Rut.

~ Record No. 61.

My AT : 4
ulageni chig (deed of permaneat lease) dated 20th July 1882

e peoes danal Tobo, « Rome Oniolio_sad. on o
R et tged 80 yoack, liviag s THaverfears
iy gau":MUm Taluk, by Manuel Soaza, of ngignltnfal
e ecuPation son of Gaswar Souza and aged 45 years, of the same
k ’rehgfffi‘u"ing in Bijaji: ','Rv’:’odihalbk-)"ml‘ E}ram:;,oE the said Méggqp is as

Tollows e e : i

krishquR]:v? obtained ang possessed by a sale-deed from Ananta-
Rty e Grams, Nidaioie MW B ",

: #uxiliary) land wiich is Warg of Muli No. 61, situated in
KatyalbailGramé,Kdai;mﬁl Magane, of Mangalore Sub-DistrictSouth
Canara District having a beriz of Rs. 4-1-7 and is obtwined by you by
sale;; (for which land) the sujd Krishna Rao having given a darkhast
agreement on the 12th June of this year, obtained it by darkhast
from Government.. Ontof this land, I obtain from yoa on this day
ou wh(pumanenb lease) an open ground having the
undermentioned boundaries, 1he rent agreed to be paid by me fo

- o

10

20

30

40.

*
-

5
L
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you is as follows ,—Rent of Rs;- 2-3-6 (Rupees two annas three and
pies six only) in cash per year for 5 years from the next year Swa-
bhanu (A. D. 1883) to the year Sarvajithu (A.D 1887) and rent of Rs.
11-1.6 (rupees oleven; anoa one and pies six) in cash per year from the
next Sarvadhari year (. D. 1888) shall be paid by me to you by the
end of December of every year and receipt shall be obtained by me
from you. I shall makeimprovements in the said land and I and wy
descendants in succession’® shall enjoy it. I shall add interest at
12 per cent to the reat falling in arrears to the date of payment and
pay the amount. There is no reason either for you to demand a
rent higher in amount than that above described or for me to say
that the rent should be less. If I wish to sell my improvements on
the said land, I shall sell them to yoa for a reasonable
price. It shall be for the purposé of the land taken by me
on wmulgeni that I shall uase one fourth - quantity of the water
on the rock situated in the garden which John Piuto got from yon
on Mulageni and which lies to the north of this garden,if [ pay the
said Pinto one fourth of the amount that may be spent by him- in
improving the water or in sinking a well. I shall give the right
of way through my land to Jurni Monterio who has received on
Mulgeni from you a land situated on the north of this land if the
said Monterio comes to take water out Of the water situated on
the said rock for (his) said land, Description of boundaries for the
parpose of the Mulgeni chit thus executed:—On the east, the wall of
the estate, Warg No. 61; On the south, the land leased by you to Roz-
ario Piato on Mulgeni; On'tho west, Iaud extending for 22 yards
from the line drawn from the middle patt of the publicroad ; On'the
north——the land taken by Jonrni Monterio from you on Mula«
geti lesse , the open land i placed with in these boundaries.

Mark of Manuel Souza.

‘Witnesses for the above.
Witness,

Andrew Lobo of Kadri’

Michael Monteiro;
This is the English signature of Michal Monteiro now living in

Andrew Monterio’s land.

The writer of this Mulgeni chit is Lawrence Vaz, >
'I;ranslated by K. Vittal Raa. !

O—
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Record No. 62,

o} Malagent chit dated 22ad June 1875 to Bapua Saheb a Mahomedan

EL’ | ‘ son ofMurdeshwar Vag Hamad Saheb, and living in south bazar of
P £y i
A

Udipi Shivalli Magane, Udipi Talak, SoathCanara Dbstrics aad follow.

| | ing the occupation of trade—executed by Porsha Kampti son of Mathi

. as Kampti, a Roman Catholic whose occapation i agricaltnre and

is
living at Bijayi Kodial Grama, Kodial Magane,

Mangalore Taluk :

As the original Mulageni chit (deed of permunent lease) of the

el S i, buildi"gs and everything else which I was

enjoying on Mulageni and which has the undormentioned boandax

ries, and which (estate) is pa.rt; of the estate having a beriz of Iis.

75.8-0 under Warg named Bibi, Muli 61, situated in Bijayi
Kodialbail Grama, Kodialbaj| Magane, Mavogalore Talak, Mangalore
Sub-District of south Canarg Registration District,
compliance with my request ¢, you to execute a diff
chit, have this day, executeq a Mula
Yuva year, (1875 A. D.) the fixe,

road cess before the end of Ma

No.

18 lost, you in
erent Mulageni
geni chit. I shall pay from this
irent of Rs. 48-0-0 per year including

rch of ever
receipt and I and my descendants shall

enjoy the estate. While thug

¥ Year and get your
make improvements and
the rent is paid, neither you unor your
descendants have any reason to demand a rent that is more than this
or to say that the estate musg phe given up,

If the rent thus fized
not being p

aid within the term of paymentis kept in arrears by any
amount, I and my descendants hold ourselves responsible for

pay-
ment of the amount thus in ayre

ars plus interest at 12 per cent. from
I in futore either road-cess or anything
else be levied on the estate,] and my descendants shallbe responsible
to pay you the tirva amount iy proportion,
Mulageni chit,

the date for payuaent.

Suchis the executed

Boundaries of the said estate.

On the West.~from the chanuel, and the wet lands of this same

Warg, in Sadasiva Upadya’s possession to the

wet lands of Gundu Rao.

On the North.—From the wet lands of this Warg in Sadasiva

Upadyw’s warg and the small channel lying
near the well.

Ot the East.—~The embankment in Lawrence P

rabha’s posses-
sion,

On the South.=The big ridge in Lawrence Prabhu’s posses-
sion,

The area within these limits is 2 bail field plots of 1} maras
seed area ; Majla field plot 1 of 2 seers sred 2 area.
2. Cn the West.=From the big channel.
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On the Bast.—The wet lands in Sadasiva Upadya’s an

On the North,—~From the wet lands of this Warg,

93
in Pitla Bat’s

i ion of
possession to web lands in the possess

Sadashiva Upadys.
Pitla

Bai’s possession.

da Rao.
On the South.—The ridges of the wet lands of Gundu Rao

Also the 5 bail field plots with § mura seed area

and other

trees also.

] ; g
3. On the West.—Land of this Warg, 10 the possession of Munda

t < . rom the et lan p SSession f
n w

and Lawrence Prabhu to the well.

i in the
On the Bast.—From the embankment of this Warg, 1a

possessicn of Jacob Naik and Domingo Naik.

On the South.—From the Nagabana (serpant’s grove) to the wet
n ; :
‘ lands in Munda’s possession.

4 bail field plots of 1 Mura seed area; and trees also come

witkin these limits.

4.

On the West.—The hill.

on the North.—The house site in Tyampu Sett’s possession.

On the Bast.—The embankment. e
i X

On the South.—The ground, now iu the possession of Sobu

once a tenant of this Warg.

i seed
Within these limits, garden and house —site of 2 mura

~—shed
4 Bettu Kolanjis of 4 seers seed area ;and house, cow
area;

ete.

5.

On the West.—The channel.
On the North.—The channel.

he Bast.—Bmbankment of lands of this warg nowin
On the Hast.—

Munda's possession.

On the South.—Land of this Warg ; nowin Jacob Naik’s posses-
n the —

sion.

; the
Within these boundaries & garden of 3 seers seed area ;
ithin

estate is as here described.

s

.

thereby.

« Mark of Parsa Kampti.

Witnesses On this acconnt,—
Witness o .
Jooji Moothi, son of Kodialbail Juvay Moothi.

D. A, 134—24
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? Mahammadan by'religion, residing at Udipi Badagapet, Kasba
b
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- religion, residing at Bijai Kodiyalbail' f.illage, Kodiyal Mageni,
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Witness
A signatare in Hindustani characters of Hassan Sahib, son

of Bhatkal Moresham Abbu Sahib living 1o Mangalore
Kasba.

(Signed) 3. M. Curray. This English signatare is that
of Jacob Manuel Curray ; son of Francis Carray.
living in Bijayi.

Witness

A mark of Paska Kampti son of Saley Kampti. This is Pau-
ambur Venkatagsgbbarays’s handwriting.

Here enter corrections. Dated 24th June 1875,
A mar\s of Parsha Kampti.

Witness

(Signed) J. M, Cuarray. This note was written by witness

Panambar Venkatasubbaraya.
(Here enter registration endorsement).

Translated by K. Vittal Rau. 4

e

Record No, *63

Mulagenichit executed on the 921.d Jane 1875 by Bapu Saiba

son of Murdeshwar Vag lammad saiba, trader by occupation,

village ~of Shivalli] Magne, Udipi Teluk, South Cauara to Lores
Prabhu son of Mathes Prabhu, cultivator by gccupatviqn,_Qh_r_i;lg_'Lan by

Mangalore Talog, is as followa == ©

~ Since the former Mulgenichit was last which (you) were enjoy-
ing on malgeni the land, bagayet etc comprised  within the under-
mentioned beandaries and forming part of the property payioga
beriz of Its. 75—8—0, bearing warg registered in the name of Kal-
gam Beebi, muli No. 61 of Bijai in Xodiyal bail village, Kodiyal
Magne, Mangalore Talug, Sub- District of Mangalore, South Canara
District, which 1 am enjoying, having obtained on the same purchase
from Kadri Beebi daughter of the said Beejaikulsam Beebi, and
since you consequeutly requestel me to execute to you another
mulagenichit, [ have execated to you this mulagenichit. Paying me
by the end of March each year from this year forward Rs, ten
and anpas five (Rs. 10—5-0) being the rent fixed oun this
property per annam inclusive of the road cess, nnd obtainiog
receipt from me therefore, you and your descendants will

enjoy the said property from generation to generation effecting

-
7
f
10 :f
k7
f 4
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{herein improvements. While you enjoy it, paying rent as afore-

caid, neither I nor my descendants shall have any reason either to
olaim more rent than this or to ask you to deliver the said  property
etc. Should you allow the rent fixed to fall in arrears to any eX-

tent without paying the same by the expiry of the due time of any
one year, you and your descendants shall be bound to pay me
such amount as falls it arrears with interest thereon at 12 per cent:
calculated from the said due date till payment. Shoald, in fatare,
any assessment such as road cess be charged on this property, you
and your descendants shali be responsible to pay it to me propor®
tionately. To this effect also is theMulagenichit executed.

Boundaries of the said property.

1. To the west of the big drain ; to0 the north of the ridge of
the field under Poresha Kamti’s enjoyment; to the east of the wall
of the bagayet ground ander Kaitan Shanabhogae’s enjoymeuf,
attached to this Warg, and also of the tank and Kattapuni (embank-
ment )to the south of the ridge of the field ; under Porsha Kamty’s
enjoyment : comprised within theseare 4 Baila field plots sowing
2 mara, and also the bagayet situated on the western Kattapuni.

9. To the west of the drain and the field cultivated by Porsha
Kamti; to the nocth of the Kattampani under Sadashiva Upadya’s
enjoyment; to the east of the drain; to the south of the Kattapuui
attached to the 1st set of boundaries : comprised within these are
bagayet and Kattapuni measuring from south to north 100 yards.
The property bears this description. Iustead of writing Rs. 78-1-8
to be the beriz of this property it has been by a slip of the pen writ-
ten above that it is Rs. 75 80. It (bhe wrong entry) ghounld mnot
harm either party.

(Signed) Vag Bapu Saiba.
Witnesses.
(Signed) Jujo Mothi son of Kodiyalbail Juao Mqthi.

(o3NEs Hussan Saiba son of Bhatkal -Nothisam' Abba
Saiba residing at Kasba Mangalore.

W e M. Curray, (Jaki Manuel «Caorray, fon of
Francis Curray, residing at Bijai).

(Mark of) Sale Kamti son of Paskn Kamti residing
at Bijai. Written by Pana.m_boor.Venkata
Subbraya.

(Here enter registration endorsement).

Translated by Shama Rau.
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Record No. 64,

Maulagenichit execated oo the 13th July 1877 to Bapu
';Saibt};}_‘?:!l;.‘gf..,‘Mu:rdesh‘w’ar Vag’, ﬁéﬁfa&w Saibé,, trader by

| locoupation, Mohomedan by  religion, residing at” Badagapet,

%?Ks;t_)gryil_l_qge qf_S_hivan Magne, Udipi ,\ZI*_“F_‘]’ Sonth Canara, by

?_'Zb‘hima.o Pinto son of Inam Pinto cultivator by occupation, Christian

‘E'by relig'iéb;'fés’iding at Bijai, Kodiyalbail village, Kodiyalbail Magne,

Mangalore Talag, is as follows, —

Having settled the annual rent at rupees fourteen and annas
fifteen (Rs. 14-15-0) as, per the Mulageni Edruvallichit {counterpart
Mulagenichit) you exacuted to me, I have this day obtained from
you on Mulageni the land, bagayet baidilngs ete. comprised within
the undermentioned boundaries, out of the property paying a beriz
of Rs. 78-1-8 bearing warg standing in the name of Kulsam Beebi,
Mauli No. 61 of Bijai, Kadiyaluail village, attacbed to Macgalore Sub-
District, Soath Canara, which yov enjoy by right of purchase. Here-
after I and my descendants shail from generation to generation enjoy
the said property effecting therein improvements, payiog you the
abovementioned rent by the end of March of each year from this
year forward and taking receipt from you therefor. While I thus
enjoylit, neither you nor your descendants shall have any cause
either to claim more rent than this or to ask me to deliver the said
property. Should I make default in the payment of the fixed rent
within the expiry of the due time of any oue year, [ shall pay such

balance amount with interest at 12 per cent from the dae date. 1 have

no right to fell any of the trees now standing in this property.

1f the trees die you shall carry them. Should 1 fell any of the trees
or spoil the buildings—both with regard to such loss and to the ba-
lance of rent, if I allow it to fall in arrears, with interest thereon, the
improvements I effect in this property are responsible, I am bound to
pay you such amount on liability of the said improvements.Since the
abovementioned rent was fixed with the inclusion of road cess,
should in future any tirva such as road cess be charged on this
property,such tirva amount I am responsible to pay you according to
proportion. Ta this effect is the Malagenichit execated.

Boundaries of the said property,

1. To the north of the boundary stone of Dumaga Pinto’s
ground ; to the west of Andru Pinto’s Kattapuui or embankment ;
to the south of Dumags Pinto’s ground, to the east of Rasina
Bai’s plot of ground comprised within this one plot sowing } mura.

a

o, To the west of the wall of Naga bana ; to the south of the
Toda or channel adjoining Gandu Row’s plot of ground ; to the east
of Salappa Shetti’s ground and also Jacob Pinto’s ground; and to tke
north of the boundary stones and the ridge of Dumaga Pinto’s plot
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of gronnd : comprising Within these are 1 bagayet ground sowing
about 2 mara having 1 vate tree 5 jack, 1 palm and 18 frait bearing
eoooannt trees with 7 plants, 1 field—=plob sowing mura }, 1cow—
pen——excepting the 3 western garden grounds and building—the
remaining buildings.

3. Hast, South, West and North .=

Dumaga Pinto’s Mulgeni ground; comprised within these
is a plot sowing about 4 seers, with a house, Court yard efc.

(Mark of) Simao Pinto.

Watnesses

(Signed) Daminga’Pinto.
(Mark of) The said Bijai J acob Pinto.
(Signed) Golikatte Hanif Saiba,

¢ » ) Devappa son of Karkal Raman Aiya residing at
Mangalore Towr.

Written by Pa.nambur_Venkatasubbaraya.
(Here enter registration endorsement).

Translated by M, Shama Kao.

P

Record No. 66.
Mulgenichit. ] 4

Mulgenichit execated on the 24th Jane 1875 to Bapu Saiba, Q %
trader by ‘oééupatio'u, Mohomadan by religfgnu,‘ son of Vag Hamad
Saiba, residing at Udipi Badagapet, Kasba village of Shivalli Magne,

Udlpx Talng, Soub‘h Canara, by Pedra Sﬁﬁﬁ“abhuga’ son Uf "":Fijﬁiices
Shanabhaga cultivator by occupation, Chrlstign by. caste, re*dl.ug at
Bijai, Kodiyalbail village, Kodiyal Magne,%?.ngalore Talug, is as
follows :— ’ &

In respect of the property upder my enjoyment, c.omprised
within the nndermentioned boundaries out of the land which pay.s
a beriz of Rs. 78-1-8 bearing Warg known as Bijai Kulsam Beebi,
Mali No. 61 of Kodiyalbail village, Kodiyal Magne, Mangalore Talflq ’
attachéd to the Sab District of Mangalore, South Canara and which
you enjoy, having purchased the same from Kadri Bee, daughter of
},he aforesaid Kulsam Beebi—you had brought against me a suib as per
No. 298 of 74 on the file of the Mangalore Maunsit’s Court. In con-
nection with this suit compromise having been now effected befiween

D, A, 134=25



g e SR oot PPN &7 R

R

:
vvw v e
™ #
. . i g g
| you and me in presence of gentlemen, I shall hereafter enjoy in ac: 3 ¥ 8 &
:;f 4 cordance therewith the said property comprised within the under~ i 4 :§ W :§
{ E mentioned boundaries on Malageni. from generation to generation g B é. E
& i shall pay you annually the fixed ;Mulgeni amount of Rs. 6 and the \ ' , g ;g . E% e
¥ E road cess amounting to annas 3—thus Rs, 6-8-0 in total—by the end - 8 © E g p‘:‘ﬂ
- of March of each year and shall take receipt therefor. Should thers be - g 2y
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default in payment of the rent by the said due date I shall’ pay the b T - e
S 15 X L ef 1 : ? 3 IS e ;
saldeulgem amo)qn(f. with interest thereon at 12 per cent. on the lia- 5 ® N
bility of the improvements,Youa shall not ask {me) either to deliver ‘up £ :é %
g <
the said plot of ground or to pay more renb.  Should any tirva such 10 , ) B % B
as road cess be hereafter charged on this property,l and my descen~ h " S5
dants are bound to pay you the said tirva proportionately. To this ; _m___j_._—--——
effect also is the Mulagenchit executed. E q =
! o 0 % P
: ' g g T e
Boundaries of the said property. \ > iR
Bast :—Wall ; West :~big Todie (channel) ; North :—wall of | @ :
Loka Naika’s garden ; Squth :=—drain for water from the hill: every- “
i thing comprised within these—bagayet ground sowing 2 muras
Mgl and also buildings, @ :
S - = | KRN 2 -
. LR sHufl =
. A € \ . 0l s d
(Mark of) Pedru Shanabhaga. | 8 S| @ 2
| S =
Witnesses. 90 '§ 8 E
& =i 3 * :
(Signed) J. M. Qurray (Jaki Manuel Curzay, son of i SleE éﬁ ’é o § ,
Frances Curray, residing at Bijai). : : ! L arke J—: R %
A g Bi *
( 7 ) Juam Shanava (son of Babule Shanabhaga resi- AU % é’%
ding in Balebail village). » = 5 :
R B & ap Lo
4 a .
(Mark of) Salva Kamti, son of Pasen Kamti, residing at N 1 I:’,..g
the said Bijai village. 3 gg o & -
y . B e o
Written by Panambur Venkata Subbraya. ; Gt & \
: il = :
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No. 14.
Records No. 68.
Kulsam Beebi’s Warg, 61.

Receipt paid to Kudthaladar, Manuel Lobo, for payment of money for the assessment of lands in Kodiyalbail village,

or

Mangalore Taluq, South Canara.

Tasli 1305.

Month and date.

Jannary
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Translated by M, Shama Rao.
Exd. by K. Venkatachari.
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Select documents sn Appeal No. 134 of 1896.
Applied for by the Hon’ble Mr. C. Sankara Nair for Appellant.

Ezxhibit Y.

- At the time of partition some property was left out.
We gave a letter to Manuel Lobo (I and Antony) saying it
was purchased out of borrowed capital 8o far as I recollect.
He said he had borrowed the money from Mr. Brito.. He
said they were his own acquisitions and had been purchased
out of borrowed -capital.
was to him we gave it. ' I don’t know the particulars of my
brother’s (Manuel’s) will at all. People say that he has be-
queathed everything to the Jesuits. I have never told Alreo
(sic) anything about this will, but it was he who told me. 1
asked him to see his petition and he showed it to me, Then
T first saw_ this statement that Manuel Lobo had bequea-
thed this property to the Tahsildar’s children. Before
that, I can say on my honor 1 did not at all know of the
fact.

MANGATORE, (Signed) V,'A. BRODIE,

31-12-92. Ag. Collector-.

2-1-93. Re-called :—The lands excluded from partition
were those now in question. There may have been others,
but these 3. I remember I have seen Manjappa Shetti’s land,
and would value it now at Rs. 18,000 as the arrival of the
survey has caused a fall in the value of land. Fanton
Coelho’s house is a very old one. The garden too is Jow, so,
I would not pay more than Rs. 3,000. The Bijar land is
all held on Mulgeni. Its value is about Rs. 4,000.. I was
at the Agricultural College at Saidapet, I'am now in the
Collector’s Office. My brother Manuel hag no employment.

Cross-examined :—1I have married the daughter of Mr.
Brito’s sister. My brother Manuel bears me ill will, but I
have no ill feeling towards him. This every one knows. I
was a witness for Barkara Tellis in the Coelho case. There
is a will case now going on in our family, I and Auntony
Lobo contend that this will is genuine. Whether the will
is a forgery or not, does not affect us as we are governed
by the Hinda Law seeing that the youngest of us was born
before 1865. I have been hearing ever since he made his

A, 134—=12

He asked for the letter and it
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will that my brother Manuel had left his property to the
Jesuits. Mr. Alreo (sic) has spoken to me several times (3 or 4
times) about this case. When people ask me what Manuel
has done with his property, I always say that I don’t know,
but that it is said he has left it to the Jesuits. The last
oc_ct‘lsion that I and my brother Manuel has discussed our
affairs was just before my wedding—3 years ago. He did
n.ot attend the wedding- I.did not insist on these proper-
ties being included in the property to be divided.

Before T went to‘"jdadras about 1881 I 3
father that Maﬁu' ‘ 263 heard _frOm my

Manuel had received some money from |
@;ﬁéﬂaﬁf."""ﬂe only said, some thousands, {E fll;:m ﬂ:
this figure I can’t recollect it now. My broth ;5
borrowed during m 's lifeti g ieet Ranual

y father’s lifetime rupees 2,000 for my
uncle Mathes Prabhy, My uncle complained to me of
the fact that the receipt was undated. That was borroswed
as he and my father and A. P. Lobo, were jointly interested
in Abkary contracts and purchasing lands. I don’t know
whether the above money was borrowed for the above busi.
ness. Mr. Alreo told My, J. L. Fernandez that he was going

!;o summon me and' I supposed I was summoned at the
instance of Mr. Alreo when I came here. I don’t recollect
who wrote the letter to Mr. Manual Liobo about these pro-
perties. 1 don’t know who drafted either the partition deed
or the letter. Lawrence Lobo was nout present when I
signed the letter. I don’t femember if the Tshsildar’s son
was present. Most of our relatives were agaiust us about
the partition, and T was asked by my eldest sister Topamber
against Antony, It was not the Tahsildar and Lawrence
Lobo who brought about the partition, bul our cousin S.
M. Tellis. T can’t say if in the letter it was said who the
money was borrowed from. My impression is that the pro-

perties were not specified, but the wording was that all that

was not included was excluded as acquired by borrowed
funds. I don’t know why the properties excluded were not

mentioned in the partition deed as my brothers Manuel and

Antony did every thing.
Re-examined :—The letter was delivered to Manuel Lobo,

¢ and the Tahsildar was not present. I have been ot Mr,

Alreo’s house, and he has been at mine since the Coelho case.
1 was summoned suddenly by this Court.

V. A. BRODIE,

7 4g. Collector.
2—1—-93.
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Exhibit V.
Mangalore, 12th December 1892. ;

L

To

V. A, BRODIE ESQ,

Ag, Collector,
South Canara.
HoNoRED SIR,

In obedience to your Honor's proceedings, dated the
3rd Instant, directing me to submit an explanation with
regard to certain accusations preferred against me by Mr.
C. S. M, Abreo, I beg tolay the following facts for your
Honor’s kind and mature consideration believing that the
same will not only amply vindicate my character so unjastly
and with the most venomous and unscrupulous malice
attacked by Mr. Abreo, but will also place my career as a
public servant above all the attempts at vilification now
made by my enemies.

9, Before prcceeding to auswer those accusations, I |
bez leave to submit that so great is the malice that Mr.

Abreo bears against me that he has even made himself
bold to insinuate in his petitions that not only lands were
acquired by me and not shown in the returns, but that it is
even doubtful whence ‘I got money for their purchase. I
beg to enclose a Statement* which would

* Exhibit I. ghow what my savings have been at different
periods of my career up till 1883 as a Govern-

ment servant. Economy has always been my principle
- and practice from the very commencement of my career;
and fortunately I have not been addicted to expensive
vices of drinking and the like. In 18641 married the
daughter of Mr. Lawrence Prabhu, who, as is well known,
amassed his wealth by means of strict economy ; and my
wife besides being very economical like her father, helped
me by inducing her brother Mr. Mff!l.ge.l Liobo to accept at
a profitable rate of interest. part of my. savings. Besides
fo6in 1867 to 1881 I was serving out of - Mangalore ; and
during the greater part of this time my children were
brought up and educated in their maternal grandfather’s
house. My brothers too, who were then very prosperous
traders, occasionally made me and my family presents of
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:loth};a i aud other necesssries ; and all this help contributed
t;:xtn ellay%ng by of nearly all my earnings, and investing
e pa}f ])OWILI; my brother ‘Mr: J. M. Brito, who promised
. Saldanhp ;eélt- compound interess; (2) with Messrs. A.
Aoy Loz ons; and (3) with my brother-in-law Mr.
W5 aditiity 0’_"}’:'“1 my transfer to Mangalore in June 1881,
: ; with my brother Jacob is so far as it related
0 my savings advanced to him, was closed in 1881 after
Igystl‘an'sfer to Mangalore, and those with Messrs. Saldacha
188?[11:;(;] a:n883; but t.he portion of my savings which in
A v 011\14“139(1 with interest to about Rs. 15,500 in the
TR f_‘_”hanugl_ ‘Lobo was allowed by me_to remain
Wma,{:j}’_l? ellfnas a}]Ways been a loving brother of my
ProE:ert\' it v;n set S -+ - bachelor; poeSasarNe
ke rd n;;r savi:s 9 m): interest that he should continue to
8 int,gs m %113 hands so as to induce him to always
Al merest in my family. Besides the savings in
had with intere):t rother Mr. J. M. Brito, which in 1881
he had also a.s‘ 3m°unted to. about Rg. 13,900 and odd,
on the ]0thJ sle laéPro‘HOtpf e Ada B 8. R0l
settlement of ':;ly 77.- Ihis ' Tronola WA SNt
partition of wl;' bm{] | g .family N s
AR b'lc t ere had been disputes eventually refer-
B th‘ir 1gf\tlc’.ﬂ of Mr. John Ball,'the then Dy. Col-
Sastial towasd istrict, whose award however, being too
sot aside Whr S my brothers, I prepared to apply to have it
sid took, oveir?l]lp:}? my brother Mr. J. M. Brito intervened
iR v P . Pl‘f)perty allotted to me by the award,
e Pro-note in question, and I then put in peti-

tion No.
A No. 407 (?f 1887 before the District Court accordingl
1s transaction was gettled in 1826 x

- ii;’ogeb::;ag’%em e?closed does not take into account
for a year and khu “Registrar at Karkal (an office I held
Tahsildarshin) tf ree moaths, concurreotly with my Dy.
noWsHG thp' of which I do not possess any particulars

» nor the investments on Wargs Nos. 6 and 28 out of

the Ulaibettu land whi
ol nd which merely represents the dowry of

4. The following statement dealing with specific

charges I am required to answer will
now
facts in a clear light, , I hope, place
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1. Wargs Nos. 22, 85 and 57 of Kannur village.~Th
first question is whether Wargs Nos. 22, 35 and 57 of
Kannur village were acquired by me in 1880, or earlier
than 18847 I declare that these Wargs are now my pro-
perty. They were purchased by my brother Mr. J. M.
Brito in 1880 for Rs. 16,000, Mr.J. M. Brito enjoyed the
land for his own benefit from 1880 to 1884, In 1881, 0n
my transfer to Mangalore, my brother Mr. J. M. Brito
squared up hisaccounts of my savings with him (vide letter

~ of my deceased eldest brother *Mr. P. L.
» Behibit I Brito who died in 1881, dated 11th October
1879 submitted for kind perusal) and being found indebted
he offered the land to me for that value. ButasI then
preferred to have my own cash, rather than the land, I did
not accept his proposal. On the other hand, he pleaded
inconvenience in making immediate payment in cash as 1
wanted, and continually asked for time. In 1884, however,
being apprehensive of limitation, Itold my brother that I
could not bear to delay longer, when he again pressed me
to accept the land in liea of my money. Not being willing
to sue him and incur his enmity, and disgrace the family as
it would popularly have been thought, and also considering
his then Ccircumstances, T had no other alternative but to
accept his proposal, and accordingly accepted the Kannur
Jand, Thereupon, i. e, in 1884, my brother put me in pos-
gession of the land and completed the transaction by hand-
ing over to me its title-deeds ; and the tenauts (i. e, such of
them as held on Chalgeni, the majority being Mulgeni
tenants) executed ab our instance registered leases in my
name. The ]land has been in my exclusive possession as my
property from 1884, and I declare that I had no interest in

it till that year.

(a). The land in question, 4. &, Wargs 22, 85 and 57
of Kannur village, Was the property of Mr, J. A, Aranha,
whose wife i8 the cousin-sister of Mr. J. M. Brito; and the
land had been advertised for sale in satisfaction of a debt
due by Mr. J. A Aranha to the Roman Catholic Bishop for
about Rs. 12,500. My brother Mr. J. M. Brito who wasa
close neighbour and rolative to Mr. Aranha was, I believe,
pressed upon by Mr. Aranha to come forward for help, and

with a view to extricate the family from difficulty, I under
A. 134—14



54

stand that my b _
land for Rs. 16,;;:)1.1” Mr. J. M. Brito dearly purchased the

(b).

Kudtal)g OfAtZ;o t-he proceedings regarding the transfer of
draw inference Bald.w_a’j gs from which Mr. Abreo seeks to
of the 9th No S Prejudicial to me in para 11 of his petition
the feCOrds vle "aker last, t'h_e simple facts (appearing from
Order No, 4735 ready sent in obedience to your Honor’s
on which . 05 the 6th Instant) are that on the date
property, na n{ 1 rother Mr. J. M. Brito purchased the
Mr. J, A,. Afaehy’ on the 8th July 1880, he and his vendor.
tappa for the t:aaa"pﬁ"d to the then Tahsildar Mr, Balkris-
Mr. Balkristq usfer of the Kudtala to my brother’s name.
S.hanbdéue fox? fa refem’fi the application to the Kannur
my trangfer to l‘:[l:Ort which the Shanbogae submitted after

‘ Mangalore on the 22nd September 1881,

stating th i
. -8 Whab the Rugyyles of Wargs Nos. 22 and 35 stood -

10 the na
00nsistedm<;: ::;f: vendor’s deceased father. As the lands
Klld_taladars We‘re: Wargs, and as both the Wargdars and
the Revenup Ing Teported to have been dead, I directed
mine all the mla‘;%r on the 5th December 1882 to exa-
question, The R:Veg of the deceased w‘rith reference to the
the 30th Aprii lgvenue Inspector put in bis report only on
objection 5 85. when though stating that there was no
that there was © part of the deceaseds’ heirs, he pointed ou®
Warg N'o.. 35, ;;’ﬁerence of 1 rupee in the assessment of
Araphg oli the 4thukd me to examina the vendor Mr. J . .A.
to, account for ¢ A,..D.gusb following, who pleadi.ng inabx}lty
draw hig aPpl i‘m‘?'diﬁgrence, requested permission to with-
_i_qg.pv'é‘.'_;u e ion with leave to file a fresh one after look-
I could ;,;,t'bui-%‘?ms. As the .v?ndor had thus th,.hdrawn,
on the 30th § ismijgs the petition altogether which I did
Abreo’s assertiepte‘['nber 1885. It will be noted that Mr.
falsehood, A ;mf ﬂ}ﬂt-l did so at my- brother’s request is a
m‘3h°w-whag.a Glerence to the Taluk records is sufficient
pPending oy t.h@nﬁ, enOPlI_lOus number of Kudtala cases were
Many y. eaf- s after e when I took charge hampering me for
s and your Honor also knows the dilatori-

€88 which

ault; bepy i‘:'“ hitherto, not on aceount of my personal

bad. Openlj;;hoe rule in these matters. After all, when I
Wa these lands to be mine in my return of

©e9, L' could : X
upon the vep d;?t'llosmbly have sinister motive in acting
A‘s Own withdrawal in September of that
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year. On the contrary, I am sure my action in the matter
will be found to have been perfectly hoaest, forif I had
any such interest at the time, one shoald think thit the
proceedings would have bean greatly expedited. Moreover,
as the lands were purchased in 1830, there is nothing to
suppose that I would have bought them in the namt; of
another, as I was then serving in a different Taluk.

(¢). I have to observe that Mr. Abreo knowingly
makes a false statement that these lands with Wars § o.
16 in the same village purchased by. myself from Mr. N.
M. Fernandes, form a compact Whole, while the fact well
known to Mr, Abreo who also has land in the neighbour-
hood, is that Warg No. 16 lies by the roadside between the
4th and 5th mile-stones on the Feringapett road at a consi-
derable distance from the other {Wo wargs,

(d). Asto MgﬁwW,%!'&H.Qr 97, which is only Guntas

12 11 ‘12 in extent, and the petty assessment on which
is As. 10 2, T beg to state that it seems originally to have
been Kumki of the Wargs Nos. 9% ond 35 Dut wap. not
own in the sale-deed to my brother executed
hile the assessment on Warg No. 85 thereby
conveyed wag given as Rs. 102 9 7 though in reality
it was liable to pay only Rs. 101 9 7. This now seems
to be the discrepancy which Mr. Aranha was unable to
explain at the time of the Kudtala proceedings. After the
gale to my brother, he paid the assessmont as mentioned
in the sale-deed, ‘which payment Was naturally continued
a matter of course withoub further enquiry or suspicion
after the property became mine. In fact it is only now that
o of the separate existence of this

T have become awar
warg. My innocent ignorance, under the circumstances
will not, I am confident, be considered by your Honor as in

the least tainted by bad faith, as there could have existed
no conceivable motive for omission of this trifling (Kumki)

bit of land which

two other wargs- i
sale-deed itself, T quite uninten
essmeant separa

separately sh
by Aranha, w

as

As my official returns were based on the
tionally omitted to note the

warg and its ass
hand, stated the asse
102 9 7 (as per sa
assessment of both the ‘Wargs,

lo-deed) which is'a trifle over the
Nos. 35 and 57.

virtually forms part and parcel of the

tely, but have, on the other
ssment of Warg No. 85 as rupees
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II. As regards the other accusations that I have
acquired lands 1n Bijui and Attavar villages in the names
of my wife’s brother Mr. Maouel Lobo and of Mr, S. F,
Brito (Pleader), I declare that 1 have no right, title or
interest in_ those lands. T never had any dealings with
Mz, S. F. Brito, and tg{ fact of my having invested parb of
my savings With Mr. Manuel Lobo have already been allu-

~ded to qbove X u@ié;étand that at the partition made

between Mr. Lobo and his brothers in 1884, the two other
brgt’!l:é}”sdié‘lgﬁ_@)fvviéd'géd:iﬁﬁ_bse properties to belong exclusively
to Mr. Manuel Lobo he, having acquired them with bor-
rowed funds. T Mr. Manuel Lobo held those lands in trust
for me, a8 HOW alleged by Mr. Abreo, and if the object ab
t‘h?‘ ﬁa"ﬁ{m“ ;Wf’is to ﬂide that fact from the authorities,
nothing was more easy than to have mantioned io the par-
t@é_deed._itseli Lha-ﬁ-ﬂrnae, : properties were the self-acqui-
sitions of Mr. Manuel Lobo. But as the fact was that the
properties were.acquired by Mr. Manuel Lobo on his own

~ résponsibility without the aid of family funds, ,‘the two

...... 7

: -other brothers preferred to disown them, as otherwise they
. iwould have to bear proportionately the burden of the debt.
1 have ascertained that a record of this fact has been made
| by the three brothers of my wife whilst dividing amongst
\ themselves the property left by my deceased father-in-law.

1(a). Bijai land. Mr, Abreo seeks to build an ar-
gument on the basis of the presumed unwillingoess of An-
antha Kristna Rao, a myy from Udipi, to make a purchase
of aland in the village of Bijai in Mangalore. I have as-
certained the facts to be that the whole of the land is held
on Mulgeni tenure by the {enants, and that the Mualgar
was one Vag Bapu Saiby, a cloth merchant of Udipi and a
friead of Anantha Kristna Rao, who isa wealthy landlord of
that place, besides being a bereditary Magane Shanbogue.
.Anantha Kristna Rao is a close relative of the wealthy and
{nﬂuential Nellikai family at Mangalora to which his son-
in-law belongs. Mr, N. Gundu Rao, a member of that
family has extensive lands adjoining the Bijal property in
question, 8o it could not be said with any reason that Anan-
tha Kristna Rao had pot any interest in Mangalore of
whatever kind. [t appears that Anantha Kristna Rao
purchased the land to extricate his friend Vag Bapu Saiba
from his difficulties ; and as a portion of the said land was
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the family property(on Mulgeni tenure) of my brother-in-law
Mr. Manuel Lobo, Mr. Lobo was only too an xious to
gecure it for himself, and with this view he had engaged
Mr, Jacki Alva, a Potail in the Udipi Taluk, to secure the
land for him. Mr. Lobo choose Mr. Alva, he being a very
close friend of Anantha Kristna Rao. The latter is stated
by Mr. Abreo to have been an adherent of the Puttige
Matt, and Mr. J. Alva was the financier of that Matt at
that time. It was to the interest of Mr. Manuel Lobo that
his name should have, as far as possible, been concealed at
least in the commencement of the negotiation, from Auvan-
tha Kristna Rao, as otherwise Anantha Kristna Rao
would have raised the price of the land, Mr. Lobo bieng
known to be a wealthy gentleman and a portion of the land
being known to belong to his family- It seems that Mr. Jacki
Alva acted throughout for the benefit of Mr. Lobo. An-
antha Kristna Rao sold his right to Jacki Alva on 13th
March 1881 for Rs. 2,390 and entered into a covenant to
execute a formal coveyance after the Settlement of some
Civil suits he had then filed against the Mulgeni tenants.
Mr. Anantha Kristna Rao had also purchased the interest
of some of the Mulgeni tenants, the sites being in close
proximity to the land owned by Mr. N. Gundu Rao. These
rights and the proprietary right acquired by Mr. Jacki
Alva were formally transferred to Mr. Manuel Lobo by a
sale-deed jointly executed by bgtb " Alva and Anantha
Rristna Rao for Rupees 3,490 on the 19th June 1882, i. e.,
more than a year after my transfer to  Mangalore. It is
absard to suppose that if I was the real purchaseras is now
contended by Mr. Abreo, 1 shonld have gone through the

todions and exponsive process of first acquiring it in the

name of Anantha Kristna Rao, then gettingan agreement
in favor of Mr. Jacki Alva, and finally obtaining a con«
veyance from Mr, J scki Alva and Ananta Kristna Rao,
when all this could have been accomplished by at once
getting up the galo-deed in the name of Mr, Manuel Lobo.
Mr. Abreo being a close relative of Mr. Lobo’s family,
knows fully well these matters, and it is with the utmost
malice that Mr. Abreo has concealed the fact in his petition -
that Ananta Kristna Rao bought the property from a resi- -
dent of Udipi, and that a portion of that property Was held
on Mulgeni tenure by members of Mr. Lobo's family. This'

A. 134—15
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is the only property held by Mr. Manuel Lobo at Bijai ; and
yet Mr. Abreo says that “valuable lands” are held by
t:m lél B"]‘?l- In this connection Mr. Abreo uppeals
a deposition of My, Alva in a Civil Suit (0. S. No.
17 0f 1890 on the file of the Nagar District Court) which I
had brought against Messrs. Morgan and Son, and on my
br_otherv C. 8. Brito for tbe recovery of my share of a cer-
tain C?ﬁee Estate which my said brother had fraudulently
sold without my congent. My brother, who contended
that ‘[. Was no partnep with him, succeeded in inducing Alva
(Who is his wife’s pelative, and whose son boards at his
father-in-law’s, and who is so hopelessly plunged into debt
?f late that he is Virtually insolvent) to give false evidence
10 8upport of his plea, and my brother further, in his usual
reclfless fashion, perguaded him to introduce allegations
against me in the same manner as Mr. Abreo says he (my
brother) has been his informant with regard to some matters.
Mr. Alva’s depositiog was intrinsically so absurd and so
Palpably false that it g severely commented upon by the
Judge who took it gown, and Mr. Alva himself ended
his strange behaviour of the day by decliving to sign his
deposition as is seen from the Judge’s note on
the copy* of it that T annex. As the suit was
8oon after compromiged hetween me and Messrs. Morgan
and Son, I missed ap opportunity of getting a judicial de-
claration about the gharacter of Mr. Alva’s deposition,
while the man’s balance of mind (being so old and now
ruined in estate though once rich) has become so evidently
unhinged that g sight of him only invokes pity-
‘ om F. Coelho and
d to have been
Manuel
him on

*Exhibit VI.

acquired Jr

acquired from F. Qgelho and his brothers, Mr.

Lobo informs me thyt the property obtained by ;
mOrigages in 1832 anq 1883 consists of tWO gardens mt.h
Houses and sﬁ;@“"’ﬁ;ﬁ; on them, and that not single pie
haB been recovered up to date for principal or interes.t.
F”W»’Uhe fact that the prothers, i. €., the mortgagers are in
terms of great infimacy of late with Mr. Abreo andhis
son-in-law Mr. J, . Mascarenhas, their relation, it is ap-
prehended that they gre being tempted to put forward false
allegations to gat rid of the mortgages altogether. To
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show that I am wholly innocent of this charge, I would
point out that the rules as they then stood, did not prevent
my acquisition of the two house-sites in question.

(c). Muli 38 of Attavar village. The land, Muli No. |
38 of Attavar, was originally mortgaged to Mr. Manuel
Lobo as the deeds in his possession show, on 3rd Noyember
1882, while on the 27th March 1883 he undertook to pay off
another previous mort,ga,geto the extéiit of Rupees 11,188,
and Whlchhe did accordinglj'inninSféImentS from 1883 to
1885. But on the 24th September 1884 the right to the
property was itself sold ia Court for Rupees 1,950, Mr
Pleader S. F. Brito becoming its purchaser. Mr. Abreos’
allegation being that Mr. Manuel Lobo always acted as a
trusty name-lender, there could be no plausible reason
why I, after having laid out so much money in his name,
should begin to have misgivings about investing a petty
sum like Rupees 1,950 in the same manner, but should have

had recourse to another.

5. Your Honor has ordered me to confine myself to
a reply in refutation of the above charges #nly formulated
with some precision by Mr. Abreo, but my record of ser-
vice has been so long faithful and heporable as acknow-
leged by my successive superiors. I have been a Tahsildar
for the last 24 years, and even my transfer to Mangalore
was a special recognition of my loyal service, and Mr.
Abreo’s aspersions are of so grave a nature that my feelings,
under the circumstances, compel me to trespass upon your
Honor’s indulgence by placing before your Honor, succint-
ly, facts copcerning my career i.n self-defence to disabuse
your Honor’s mind of any such impressions as Mr. Abreo
in so insidious a manner, sedulously endeavours to create,
as also to show what sort of a character Mr. Abreo is, and

the wretched and discreditable motives that actuate him.

6. My father on his death-bed made a giftto me
of our ancestral house and garden ; but my brothers
bought a garden and built my present house in it in ex-
change gratutiously when they Wwere in the height of
their prosperity and the richest men ' in Mangalore.
I beg respectfully to enclose herein for your Honor’s
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#Exhibit II1. Letterfrom My, Kind perusal the letters* noted in
B. A. Brito, dated 3rd March . .
Exlhfg)?b IV. Letter from Mr, J the margl.n R b\" v
M Brito, dated 9¢h Mareh, brothefrs in the matter. This gar-
den with the house in it is neither
more extensive, mor vyaluable por “palatial” than Mr.
Abreo’s own, across the road. The assessment on my
garden is only Rupees 1—13—0, and I should be only
too gladif it was taken off my hands at a great deal less

than the price Mr. Abreo fixes for it.

7. Itis in these matters that Mr. Abreo’s persistent
malice and falsehood most assert themselves. As a close
neighbour of mine and 3 yelative of Manuel Lobo’s, and also
having lands at Kannur and Ulaibettu, Mr. Abreo must
be well acquainted with facts as regards each of my lands,
and yet he is always intentionally secking to mislead your
Honor for ulterior Purposes, as for instance,

(@). In suying that the Kannur properties form a
compact block of 200 acres while it is not compact, and
consists otly of 2lmurag and 19 seers seed area according
to Register A, yielding an annual rental only of Rupees 760,
aad valued at only Rupees 19,000 at the highest.

(b). Infixing the value of my house and garden at
Rupees 28,000, while they have cost me nothiog.

(¢)- In giving the extent and produce of the Ulaibettu
land which comprises 8 wargs, of which Warg No. 28is a
portion of a barren uncultivated hill only acres 3—57—8
in extent, having an agsossment of Rupees 3—5—0 only,
the other two wargs congist only of 25 muras and 15 seers

seed area according to Register A, and the produce is only
126 muras of rice capable of yieldinga net iacome amount-
ing to Rupees £26.

(d). In respect of the Kandavar land thatI had
violated the rules, while the fict is that in 1879 I advanced
Rupees 1,800 to one Mr.- Rodrigues who was then ap
Overseer in the D. P. W., and who was one of the heirs to
the property, on the understanding that as soon as he could
get a légal power of attorney from the other heirs in North
Canara, he would convey the propertyto me which heaccord-
ingly did only in 1880 giving over possession of the land.

10

39

10

20

40

61l

My returns for 1880 submitted in 1881 duly show this.
One Manjunath Kampti, a rice merchant in Mangalore, had
rights in the jungle forming a portion of the same warg,
which also I bought in the same year, . e., in 1880.

(¢). In saying that my moveables consisting of jewel-
ry and furniture are of the value of Rs. 10,000 which is
given, as usual, in order to swell the supposed sum total of
my properties to above rupees a lac and a quarter, while in
reality my moveable property at the highest estimate will
not exeed rupees. 2,000 including feminine ornaments
considered indispensable by our psople.

8. These are the specific instances ; but what shall I
say to the numerous insinuations bristling in Mr. Abreo’s
petitions of mysterious and illegal media through which
money flowed into my pockets ? I shall here content myself
with indignantly denying these monstrous lies intended
simply to prejudice your Honor and to defame my cha-
racter, and I claim at your Honor’s hands the act of jus-
tice that I am entitled to,that Mr. Abreo’s unjustifiable
and iniquitous conduct be dealt with in such manner as to
your Honor may deem fit.

9. Mr. Abreo whose house is close to mine, and who
must have known everything about me, does not appear to
have discovered any irregularities and offences till now,
that he harbours enmity towards me on account of circam-
stances wherein my official duty clashed with his private

interests.

10. In Cal. Case No.8 of 1832 decided by your
Honor on the 16th May last, in which Mr, Abreo’s daughter
and son-in-law Mr. F. J. Mascarenhas, Pleader, were
the complainants, the defendants in order to prove that Mr.
Mascarenhas bore a bad character, caused to be produced
a certain alleged copy of a deposition of mine in a Civil
Suit in the District Munsif’s Court of Mangalore, in which
I was stated to have said that a partition set up by Mr.
Mascarenhas’ mother and grand mother—the defendants in
that suit—was true, and which, not being really given by
me, was alleged to have been fabricated and used by Mr.
Mascarenhas to induce my brother Mr. C. S. Brito to give

false evidence consistent with the statements in the said so-
A 184—16
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‘133;1;1 3:01:1031‘;1011, Yvherein it was also made to appear that
then a bachleI;arr!y o l.ny daughter to Mr. Mascarenhas,
in whick Me, M During the trial of the said Ual. Case
also charned. b a:?ﬂrenhas’ mother and grandmother were
ey c;m 1:gntun, your Honor directed me to report on
mother that? sh :hmade bef?re your Honoron behalf of the
pRiSry e, though seriously ill, was being cruelly ill-

v her son Mr, Mascarenhas, My report in which,

I stated what f
i fell under my perso :
favourable to Mr. Maﬂeare{:h};s nal observation, was not

ik

i rép(g‘: :he 3rd l{larch last, your Honor sent me for
minarnappaya t:o l:plamt by Second Grade Pleader Lax-
o5BE grovhd the eff.ect, that Mr. Abreo had construct-
villaged. wherebmttlhe river be?bWeen Tokur and Kudumbur
ki beiy : e complainant’s riparian property was
unawa:e of euc[:lo washed away. Till then, I myself was
of strincent sta a; act of Mr. Abreo’s indirect defiance
Shanbo;ue of thn r]';‘g ?rders'x. On being re‘erred to, the
o3 made &' re O:t 3.Pf in whichthe Tokur village is situat-
Dokt fands vI;er ned of and. the danger apprehended to
e sl be real, 1 directed that the work still pro-
The Shanbhoou e stopped a'tt once pending Ffurther orders.
seems, told b° tion attempting to execute my order was, it
so directed b; the~ workmen that they would not desist till
accordingly pra e‘; master Mr. Abreo, and the Shanbhogue
ordered to putye that the Potail of Kudumbur might be
another complain:;1 stop to the work. In the meantime
the Head Quart ]t)o the same effect had been lodged with
S :;2 y. Collector Mr. Ganapaya, which was
issued an order to on the 22nd of the same month. I then
directly. On the the Kuddmbur Potail to stop the work
same purport as th Same day yet another petition with the
one Joseph Pais 8 other two, was received by me from
asking for the , another landholder in the same village,
was also fOrwardrgmoval of the groyne. This application
the Potail infmme by me to the Potail. On the 6th Apri]
At the end of tsd me that he had stopped further work.
mitted s report t.oa:h moqth, I visited the locality, and sub-
the necessary parti o Head Quarter Dy. Collector giving
April) Mr, Ab culars. In the meanwhile, (on the 13th

» Abreo had put in a petition to the Dy. Collector
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stating that I had stopped the work out of grudge towarls
him, and that in fact it was I who instigatedl Vakil Lix-
minarnappaya’s complaint | It was in this petition thab
Mr. Abreo in bis eagerness for vengaance, aad with a
view to prejudice my superiors against me committed him-
self to the false allezations, and phat for the firsb time thatb
1 owned landed property in the Taluk not shown in my
official returns. On the 19th May, however, Mr. Abreo in

a second petition to Mr. Ganapay® withdrew the accusation

denying all knowledge ; but adding that he would make
ollecting information and

further representations on ©
evidence, thus clearly showing thab his original statement
Kloss assertion made with

was a mere unfounded and wrec
ginister motives. Ina third petition by Mr. Abreo to Mr.

Ganapaya he inserted a threat thab he was going to sue me
for rupees. 500 damages for my action in the groyne ques-
tion, But the suit has not yet peen filed ! Oa the other
ho inspected the place, fully confirm-

hand Mr. Ganapaya W
ed my order, and directed the demolition of the groyne

which he observed might divert the course of the river
causing mischief to the ryots, thus telling upon the collec-
tion of revenue. Mr. Abreo’s acts were such that he, to
my knowledge, has not dared to appeal against that order,
but on the other hand has not as yet obeyed it.

12. Mr. Abreo was degraded from the appointment
he held of Sab-Magistrate and Deputy Tahsildar of Bant-
wal for being concerned 1n 2 land speculation in the Sujir
yillage in my division, duriog the investigation of which
ht to entangle me even. A like sus-
ous case of oxtensive lands in the Amunje village has
lately come %0 light, and I have had to call for 2 report
about it from the present Dy. Tahsildar of Bantwal. The
enquiry i still pending, and it is to Mr. Abreo’s interest £0
make out that he is my accuser’

13. Mr. Abreo’s son applied under false pretexts for
o loan of rupees 1,000 during the current year under the
Land Jmprovement Lioans Act. But it was denied him on

my report madein May last. ;
14, 1 pray tobe allowed to single out a few .exa,m.ples

supported by Judgments of Courts to show what cx:edw or

weight could be attached to the words of a man like

Abreo,

pici

Mr.
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(). InO.S. No. 21 of 1886 the Sub-Judge’s Judg-
Exhibit vi, €0t (herein enclosed) shows that there
. __Was more than a suspicion that he abused

his powers while he was Sub-Magistrate of Bantwal in

favor of. g.complainant who preferred a false accusation
before him in order to extort a document,

(). Tn his proceedings, dated 24th March 1887 in
Cal. Case No. 2 of 1887, which was a complaint against Mr.
Abreo, the District Magistrate remarked that the facts did
not amount to an offence, but that he considered * the
conduct of the Sub-Magistrate (Mr. Abreo) was open to
censure” and the Digtriot Magistrate further recorded a

separate proceedings in the matter, which I respectfully
pray may be referreq ¢,

(¢)-  In Small Gayge Suit No. 300 of 1888 (Judgment*
Exhibit V111, enclosed) Mr. Abreo’s son-in-law F. J.
Bl o i aScarenhas.‘ was plaifltiﬁ suing as as-
b,,th ; ro-note .and which was dismissed with costs
Y the Sub-Judge with the remark that he did “ not be-
lieve that plaintiff ever paid any money for the assionment
of the”Prc-note, Or that the assigner himself paci'd any
morey.” The Sub-Judge declared that he did not believe
Mr. Abreo examined ag » witness, while one of the witoes-
Ses stated that Mr. Ahreo owned him money, but that he

still took a Pro-note fop money, given to such creditor which
the latter urgently wanted.

(d). InO.S. Ny, 13 of 1887 in which Mr. Abreo was
1st defendant, the Sub.y udge observed that he was * by no
fneans prepared to Say that the 1st defendant’s interference
in sucl.l .rx}atte?rs Or in any Abkari business, in which his
s fllVlSlOD 1s included, would reflect much credit on his
pOS'ltlon as Sub-Magistrate and Dy. Tahsildar.” Onappeal
against the above Judgment (A. S.No. 109 of 1888) the
District J udge, Mr. Tate, alludes to the « peculiar rela;ions
both o‘.i confidence and it may be, of partnership in the
Abkari concern, existing evidently between him and 1st
* Exhibits IX & X, defendant.” I beg to enclose herein the

- Judgment* in the above suits. Your
Honor directed Mr. Abreoto farpish an explanation about
the above remarks, but Mr. Abreo has pleaded in reply
that a second appeal is pending before the High Court,
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though I may be permitted to say that as far as I cox.ﬂd see,
the second appeal has nothing to do with the polats on
which his explanation was called for. ,

15. Mr. Abreo having committed himself in making
false accusations against me, and having consequently been
called upon, contrary to his expectations, to substantiate
his statements, since which date in his desperation, it needs
hardly be said by me, he is leaving nothing untried to spread

 false rumours and to get up false evidence against me.

16. I would also barely mention the advantage he
took of the order obtained by him to have access to the
Taluk records, to make most insolent observations about
me during my absence, to my own subordinates threatening
and offering inducements to them to* help him” in the
“investigation” he proposed to make as * deputed” by the
Collector .

17. Mr. Abreo put off obeying Mr, Wynne’s order,
and it was on my recalling the fact to0 your Honor that a
reminder was sent directing him to Submit the statements
required by Mr, Wynne, and even then his statements were
s0 maliciously vague and slipshod that I beg to tender my
humble thanks to-your Honor for asking him to exhaust
his charges against me.

18. Mr. Abreo’s position as Head Clerk of the Head
Assistant Collector’s office, gives him great influence in
Udipi (within that jurisdiction) which he has been of late
diligently utilizing in stirring up my many enemies in that
Talak whom I offended by my straightforward, prompt
and bold action at a critical time in 1880, when the Brah-
min community was split into two tactions about the Parya-
ya of the celebrated Udipi Temple. Every endeavour was
made at the time by ‘the people of the greatest influence and
wealth to heap calumnies on me in order to bring me to
disgrace, the matter being carried even up to Government.
The proceedings &c. that took place at the time and, which
I beg here to mmcorporate, save me fromthe risk of exhaus-
ting your Honor’s patience by a lengthy and tedious
explanation of my own.

A, 184—17
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Proceedings of the District Magistrate of South Canara,
dated the 30th July 1879,
* » k. : * *
Order.

¥ ap;l.iea:' T'he ﬁrs!ifof the papers above recorded is an

e Lizn to withdraw from the file of the Second

iz i gistrate of Udipi Taluk (N. Brito) a case of

A i ul assembly &o.,ia  which the petitioners among
ers haye heen charged by the Police.

» v ¥ * *

o ba:ed “The grounds on which the present application is
o j are subﬂtmtially the same as those urged before
* the Divisional Magistrate. viz. (1) tha as the Taluk Ma-
% g;s:;a Lo M,r‘_ N. Brito bears personal ill-will towards one
“in the pefitioners anq favours the cause of their opponent
sy he dispute which gave rise to the alleged unlawful
« ;“’:“’“@z , they are ot likely to have a fair trial at his
py 5 “_‘_15{ and (2) that the Taluk Magistrate having been
« Pl:esented at the time of the assembly is required as a
witness for the defence.”

« be::l : As regards the first of these grounds, it has not
. ward: own that the Taluk Magistrate bears ill-will to-
o Ppoezlgl of the petitioners, nor is there any resson to
 the i i he is biassed one way or the other as regards
“ hig Ogel::le e Q??st.ion. It is, of course, possible that, 10
“ Taluk h position as Magistrate and Tahsi.ldar of the
“Ipebisign :'m“y have rendered himself 'obnoxlous to the
« Sonbinis “f’ Wh‘f are men of.grea.t local influence and the
“ District OM various: Matts 1n the Town of Udipi; but the
 Magistrato Agistrate, far from believing. that the Taluk
AT R is actuated by any feelings of ill-will towards
> has full configence in his impartiality.”

5 v
« ‘ismu'ﬁ:wlm reference to the second ground alleged, it
iént' to observe that the Taluk Magistrate having

“ he oy
. U present in hig capacity as custodian of the public

@

5 g;c;:gm__cfneged anlawful assembly, is probably the

“to be an - ?li;h-bjfacts’ and there does not therefore seem

¢ the o y‘sh °.lent reason for withdrawing the case on
grounds relied on by the petitioners.”
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Extract from the Grave Crime Report submitted by
B. E. Spencer Esquire, the Head Assistant Magistrabe,
to the District Magistrate, South Canara, dated 1880.

* * * * #*

«With the exception of Yusuf Khan, late Sheristedar
« Sub-Magistrate of Udipi, I had no fault to find with the
«« Subordinate Magistracy. The firmness of N. Brito, Taluk
«« Magistrate of Udipi, in dealing with the turbulent priests
« of that place is deserving of peculiar commendation. As
« however, L have pointed out this matter elsewhere, n0
« detailed statement of the facts is here necessary.”

Extract from a letter addressed by E. E. Speacer.
Esquire. Ag. Head Assistant- Magistrate to the District
Magistrate of South Canara, dated January 1880.

* * * * *

Para 28. “I cannot close this commuaication without
¢ pringing to your notice the rare mixture of firmness and
« gaot with which the Tahsildar of Udipi, N. Brito, has
« prought this mastter (i€ Udipi Temple dispute) to a quiet
¢ gonclusion, where either intemperate zeal or the slightest

¢ gion of timidity might have brouzht abouta good deal of

«trouble. The Udipi Priestsare naturally embittered agai-

«ngt an official who
««1agw—a lesson it is high
sttor addressed by W. H. Comyn Esq.
f South 'Canara, to the Chief Secretary

d 18th March 1880.
* * *

soarlessly teaches them to respect the
time they learnt andlaid to heart,”

Extract from al
District Magistrate 0
"to Government, date
* * *
«The outery against the Tahsildar and clamour
« for his rem>val 18 £0 bs found in many of the petitions,
« &o., which have been addressed to ‘Government and my-
 golf in conn>ction with this temple dispute. The Govern-
« ment will naturally wish 0 know the reason of ﬂ.ﬁ?_
“Qwing to the presence of the temple and Matts at Udipt,

« and to its large resident and fluctuating Brahmin popula-

¢ tion, the local Brahminical influence is very strong., an
< the place has, in this small Canara World, f’»lffay"_ oo
¢ noted for its intrigues. To ensure good a;dmrmstrat.non, it
« ig necessary thatbthe'Tahsildar and the Taluk Magistrate

28.
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“ ghould not only not be 3 Brahmin, but should be a man
':‘ .who would be independent of the prevailiny Brahminical
‘:mﬂuence. Such a wan is the present Tahsildar, N. Brito
& (aé Roman Catholic), who has held the pust for a number
“ 0 ye.a.rs, anq has always been considered to be the pight
; mfan in the right place, He is a man of strict views and
- ; remarkable eflergy and independence of character.
4 hee;pected as he is by all classes in his Taluk geuerally,
il :: ;ever been popular w'ibh the Brabmins of Udipi and
2 erents of the Matts in the different villages, who
) would rather have a man more easy going and more in
“‘ sympathy: with themselves and their religion at the head of
“ l(;cal affairs. Evidences of his unpopularity with this
b class had not been Wanting, but it was only after the com-
i mence.ment of ‘the pregent dispute which has split up the
‘: parsy lllt(? two factions, that the fecliny of antipathy
5 ;ialnst him has manifested itself in downright hostility.
e e majority, consisting of the 7 Matts, wanted the Tuh-
“ sildar to take their side and to throw his influence into the
2 scale to Prevent the Puttige Swami, whom they had ex-
- :omnllumca.ted from. Succeeding to the management of the
5 he;x(xip ela as soon as hls turn should come. The Tahsildar
: eld aloof, and remained, as he was bound to do, perfectly
] neutral, and hence the false cry got up by the majority

that he had espoused the Puttige Swami’s cause, and was

1 b . A g
ent upon securing hig succession to the temple manage-
“ ment.”

A 29. “‘ Exasperated at finding that, notwithstanding

“all their efforts and expenditure of large sums of

: money, they failed in their object, and their op-

:‘ PODe.“t’S Suc.cession became an accomplished fact, they
g continued with redoubled energy the agitation they had
2 ({ommenced before with myself, and with the higher authori-
: :’»11.918, ?ne of the chief objects of which was the Tahsildar’s
3 Plalrfussa,l or removal to another Taluk. So it was with the
3 olice Inspector, a Billawar by caste, who had always
kept aloof from their influence, and to whose exertion in

“ part they have without any semblance of truth, attributed
“the success of their adversary. They are embittered
“ against Mr. Spencer, the Divisional Magistrate, because
“ when it became necessary to bind them over to keep the
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« peace and they did not obey his summons, he issued
« warrants for their arrest, and because he did not use his
“ authority, as they wished, for the exclusion of the Puttige
« Swami from the temple. Hence the attack recently made
¢ upon this officer in common with the others.”

e o e

The Government order thereon, dated 9th April 1880,
No. 822, was as follows :(—

“ Recorded with the remark that the report is quite
« gatisfactory, and that the Grovernment are pleased to note
¢ the terms in which the District Magistrate speaks of the
¢« Pahgildar, Mr. Brito, and of the conduct of the Police on
“ this delicate and difficult occasion.”

— ——

Mr. H. Bradley, the present Collector of Malabar,
wrote about me as follows :—

« Mr. Nicholas Brito now Tahsildar of Mangalore, has
« heen under me for about 18 months as Tahsildar of Udipi.
« T have always found him energetic and hard working. He
« jg remarkably active, At Udipi he showed great pluck in
¢ very trying circumstances, keeping the place quiet by
“ gheer force of character.”

19. As your Honor may not be aware of the circum-
stances under which my transfer to Mangalore took place,
while one of Mr. Abreo’s objects seems to be to procure
my removal from Mangalore on the ground that I possess
lands here, I, with due deference beg to bring the following
to your Honor’s notice, from which it will be seen that my
transfer and retention on a higher pay than the Tahsil then
carried, was in the way of special recognition of merit,and
that the authorities have had full knowledge of the fact of
my ownership of the lands in this Taluk which has not been
allowed to comein my Way .—and though I have served
in this Taluk for more than 11 years, even the most malig-
nant accuser of mine cannot say a word that I took impro.

per advantage of my position as a Tahsildar in regard to

~ the lands I own.

90. After having served as Tahsildar of Udipi for no
Jess than 12 years I felt the need of providing for the edu-
cation of my growing children, and therefore I prayed for

the Mangalore appointment at the hands of Mr. Comyn,
: A. 18418
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the then : (e

which wﬂgi;gedo'f’ offering to be.content with Rs. 200

B0 a6 T P:Y' of the post while I was then drawing

batay ﬁh’e'notor? - I was promised the transfer desired,
0us troubles at Udipi were going on still,

I was a
told to wait & while. Tn the meantime, Mr. Comyn

thus wro .
te to the Chief Secretary to Government in his

letter dated the 18th March 1880.

E

Distrig:t;;:tgif r: m & letter addressed by W, H. Comyn, Esq.,

to G’o’vernmes rate of S. Canara, to the Chief V Secretary
~ornment, dated 18th March 1880.

“30. « s “; ; bied ¢ "
T ozmahme ago the .Tahsildar, N. Brito, re-
“ brfnglos hin,x o account of certain domestic reasons; to
o Céntly' B L‘_I.angalorfa Taluk on reduced pay, and re-
“ e g pa:teln*ed this rt_aquest, partly for the same
Lo, abusey })ecat.zse he is weary of the constant and
R T ﬂ!ﬂ vituperation which have been heaped
Mo B Bowe t’ou Matter. I .shonld be glad to do anything
oSkt Bag I'hav:?et the wishes of a thoroughly deserving
“ SR Gt of i told him that bis transfer at this junc-

the i
“ weather out the sto?;e:tlofl, and that he must stay and

“81.. «nm;
“pop lilarly as?rli; Témoval at. the present time wounld be
“foot against hied to the agitation which has been set on
“ trinmph by thm‘ and ?vould be regarded as a signa]
“ would alsq str'ke'party interested in his downfall, It
1Ke 3 blow at the influence of his successor

< WhOSe ., @ >
Position in the Taluk would thus be rendered ex-

“ tremely diffieul
“tionally indec;e tyand who, unless he were a man of excep-

“ mere puppet i ndent spirit, would soon degenerate into a
“ which cage il;mi:he hands of the Brahminical party, in
s : - Deedless t

| toal) good adminisgrqtion o mark, there would be an end

o ¢ SR
but hig M"' Comyy, however, fell illand left the District,
equal inte!rueesmt SSor, Mr. Sturrock kindly displayed an
In my welfare and wrote to the Board on

the 9 .
3l'd'ApnI 1881 (No. 811) as follows :—

&
L % » * .

Para 9 "% &
% than 13 years,‘ Mr. Nicholas Brito having done more
800d work in the Udipi Taluk, about one
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¢t year and 3 months as Sub-Magistrate, and 12 years and
« 5, months as Tahsildar, is now desirous of having achange
« to Mangalore, which, as already reported, has lately fallen
¢ yacant. Under the present, classification of the Taluks
« this would involve a reduction of pay, which seems hard
« when it is considered that Mr. Brito’s service as Tahsildar
« has been marked by more
« than usual energy*and ability,

%*Vide G. O. 9t i st
No. 81828 ﬁd%igthAeg;‘rlm}ffg , ¢« and as recent statistics T as
+ Appendix A. « well as the correspondence

« with Mr. Pelly, seem to show that thers is no particular
« reason why Udipi rather than Mangalore should be
« placed in the higher grade of the Taluks, the difficulty
« would be met by making Mangalore a Second Class Taluq
« and reducing Udipi to the Srd Class inwhich Mangalore

« iy now placed.”

* * * * *

99. Accordingly the Board and the Government
approved of my transfer to Mangalore, and conceded the
salary of Rs. 225 for me as a personal favour. 1 took
charge of my Mangalore office in June 1881. In1883 the
Government (Order No. 917, dated 27th July 1883) ordered
the restoration of the original classification whereby the
Mangalore Tahsildar was given only Rs. 200 a montb, and
the Udipi Officer Rs. 995. TUpon this Mr. Sturrock in his
letter, dated 25th August 1883 No. 2191 again addressed

the Board 28 follows :—

® ¥ * * *

« Tf, however, the Government do not agreo With
anent revision is called for, I have the
« honor respeetfully to ask that the elevation of the Man-
« galore Taluk to the second Class, sanction in G- 0., dated
.. 98th May 1881, No. 847, may not be disturbed during
«¢ Mr. Brito’s service as Tahsildar. Heo has settled down 1n
« Mangalore, superintending the education of his children,

« which is the object gor which he desired the change from
recorded with the G-. 0.

« Pdipi solicited in MY letter, the
¢ above quoted, and he would now rather remain in Man-

« galore on Rs. 200 than go to Kasargod on rupees. 225,
« Had the Government told him in 1881 ¢

6.

«¢ me that a parm

hat if his transfer -
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« was sanctioned, he would have to go on reduced pay, he
« would have had no just cause for complaint, but 1 submit
“ that it would be very hard on him now to reverse the
* order then passed with the effect of either reducing his
« pay or sending him to a less agreeable station, and what
« is generally considered a less important post than those
¢ he has continuously held since 1868.”

23. Butthough the Board objected, His Excellency
Sir Monstuart B. Grant Duff, the then Governor of
Madras when then on tour in this District, on the personal
representation of Mr, Sturrock, was graciously pleased to
direct me to continue to be in this Taluk on rupees 225
(vide G. O., No. 138 of 12th November 1883).

24, Asto my lands, Mr. Sturrock it was who ordered
the transfer to my name of the Wargs and Kudtalas of the
Ulaibettu and Kandavar lands in 1882. That of my house
and garden was by Mr, Ananthaya, the then Dy. Collector
in charge of this Taluk,in 1889. The fact of my ownership
of the Kannur lands hag been twice brought prominently
to the notice of the (Jollector, once when Mr. Sturrock
directed me to supply certain omissions in my returns
(order No. 5085 of 4th July 1885) and again before your
Honour in connection with the endquiry due into the debt
due by my brothers to the late Konde Puttama’s estate.

95. 1 concluded feeling confident that the malignant
vituperations of a disappointed man like Mr. Abreo be-
come perfectly reckless on account of loss of position and

on the brink of insolvency, will be delt with as they deserve
at your Honor’s just hands.

26. I have been in the public service from my 18th
year, and have up to this day borne the highest character
as repeatedly testified to by every superior under whom I
: have had the honour to serve, as would

* Exhibit V, appear from the printed collection® of
my testimonials which I take the liberty to

submit herewith, and now in my’5th year of age and
35th of my service, Mr, Abreo has insinuated that 1 am
a blot upon the servige and alleging that I have* lately”
acquired properties in this Taluk appeals for proof to
transactions which took place not later than 1884, about
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which he is still ¢ getting information and collecting
evidence” though intimately acquainted with my whole
life from his infancy. , :

27. I most humbly pray your Honor to pardon me
when so greatly aggrieved, for going beyond the limits
prescribed in your Honor’s orders, for reasons which will

readily suggest themselves and which will be my justifica-
tion.

28. I wasordered to file this explanation by the 10th ;

10  but the amount of time involved in getting together the
materials and my official duties have necessitated my taking
up a day more. With the assurance that your Honor will
kindly overlook the delay. :

I beg respectfally to remain,
Honored Sir,
Your most obedient Servant,
N. BRITO,
‘ Tahsildar of Mangalore.
Exhibit V1.

20 List of documents produced by Mr. Brite which have

been since returned to him.
I. Statement of Tahsildar’s savings from 1862 to |
1883. - i ———
11, - Letter from the late Mr. P. L. Brito, dated 11th
October 1879. 4
III. Letter from Tahsildar’s brother Mr, B. A. Brito,
dated Bombay, 3rd March 1876,
1V. Letter from Tahsildar’s brother Myr. J. M. Brito,
dated Bombay, 9th March 1877,

30 * This have be;n V. * Printed copy of Tahsildar’s testi-

f{:%‘:ﬁgﬂgiﬁn i monials and Service Register.

V1. Deposition of Mr. Jacki Alwa in Q. S, No. 17 of
1890 on the file of the Shimoga District Court,
taken before the Sub-Judge of Mangalore on
the 6th March 1891.

VII. Judgmentin O. S. No. 21 of 1886 on the file of
the Sub-Judge, Mangalore.

A. 134=19
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VIII. Judgment in Small Cause Suit No. 300 of 1888
~onthefile of the Sub-Judge, Mangalore.
IX. Judgment in O. S. No. 13 of 1837, on the file of
the Sub~Judge, Mangalore.

X. i Judgmentin A.S. No. 109 of 1888, on the file of
the District Court, Mangalore.

5
Exhibit VIL
: Dated 10th January 1893.
To V. A. BRODIE, Esquirg,

Ag. Qollector of South Canara.
Honored Sir,

1 beg respectfully to request your Honor will be good
enough to order the several Exhibits filed by me in con-
nection with the petitions put in against me by Mr. C. S. M.

Xl 3 : he file of Abreo, to be returned to me, and to order the copies of the
- ll(:gm;dnt in O. 8. }‘TO..134’ of 1 ;86: on the 10 following papers relating to the same case to be given to me.
he Mangalore District Munsif. 1. All petitions put in by Mr. Abreo against me from
XIL. Decree and J udgment in A. S. No. 79 of 1888, on 10 and after the 1st December last,
the file of the District Court, Mangalore. 2. Depositions of Messrs. C. 8. M, Abreo and Manuel
XIIl. Proceedings of the District Magistrate, dated Lobo, C. Lobo, Rao Bahadur N. Shiva Rao.
24th March 1887, in Calendar Case No. 2 of 3. Final order passed by your Honor on the 9th ins-
1887. ta,nt.
XIV. Statement of Manuel Lobo in O. S. No. 134 of I beg to remain,
1886, on the file of the Mangalore District ‘ Honored Sir,
Munsif’s Court. _f ; Your most obedient Servant,
XV. Statement of Manvel Lobo, Small Cause Suit No. 20 (Signed) N. Brito.
15‘6 of 1889, on the file of the Mangalore Dis- 7{; IN THE COURT OF THE SUBORDINATE JUDGE
trict Munsif's Court. : b OF SOUTH CANARA.
; 20 Foide e
| XXVI- Do, do. do. No. 293 of 1891 do. do. 4 The 1st day of February 1896.
Xxylnlf 20- do. do, No.2040f1891  do. i c_lot Original Suit No, 80:3£1895.
- x;‘;%t.frm the file ofsshe Mangalore District "1t Witness for Defendant,
usiff’s Court for 1889. ) 2 1 Being solemnly affirmed by Ag. Clerk Y. Mangesh Bao,
XIX. Judgment of the Mangalore District Munsif's deposes as follows :—— :
Court in Small Cause Suit No. 203 of 1891 - 5 My name is ... v Sale Eamty.
. XX. Petition addressed by Manuel Lobo to Collector : ‘ ,, father’s name is lggske Kamty.
x‘ ) : : g ! o B8E0 . Rins »e0 Q0 years. ;
_‘ “ m.fo 4 ‘!D, "%‘?}3931892 H 30 ,, caste ... RomanCatholicChris-
b eed for Rs. 16,000 executed on gth June e tian.
15 ol 1880 by J-x—Avantia o 3. M. Brite I : ,, profession ... Culti.vaf,ion. ;
XXIL. Promissory note for Rs. 1,300 executed on ond ? 3 ,, residence ... .+ Bijai village, Kodial-
July 18 Brito to E. E. Noronha. » gall Magna; Mengs:
y 1889 by J. M. Brito el 3 ; lore Talug.
‘XXIII. Mortgage deed for Rs. 1,708-13-6 executed on 12t i I know Bijai land. 1 enjoya part of it on Mulageni.
' March 1890 by J. M. Brito to E. Noronha. f Last year as well ag the year previou; Ibpaid its rggg. ;lo» tbl;e
XXIV. Order of Distri dated 19tb July 1877- defendant, As the plaintiff deposed before the Coflecior
SABATKAL Hhpriot Ju(dsg':;e;)e G. POWER 40 that the said property Was not his, the defendant asked me
15—11—9 Ag. Collector. e
g ‘ k. ’
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to pay him the rent after deducting the Sircar assessment.
It is therefore that 1 paid him. :
.Cross.-emamined :—For the past 3 years I have been
paymg Sircar tirva. I do not know who were paying
the. tirva before that, The Magne Shanabhogue used
to fetch ; t»h'e defendant’s receipt and take the rent.
I am enjoying this ]and ever since the time of my
!:i:tl;er. ,I, have heard the Magne Shanabhogue say
' that this land was plaintif’s. The defendant did not

;/tell _me that h'é'*ﬁurchased it with his money. I

paid 12 l‘}lpees of tirva, I paid 18 rupees to the defend-
a}ft- This was for one year—paid before the Vishu-
:uazl‘:?[mal}am—paid after three kists. At the rate of 18
edprecei l;a‘d the é,@,i&gdant for three years I have obtain-
fo;;ﬂ;ég ::r thai;.account. .I have obtained two receipts
s know{b ;- did not bring the said reccipts. 1 do
doknkabiing :r a.tes. Of the said receipts. The plaintiff has
pras s fflf’;;.ci*{‘t', I do not know whether it is with the
e éollec;;in r'éiﬁ_agfe" Shanabhogue used to say that he
EV'éif"b?afO‘?e‘gth“” 32’_ gqgnpulsogy labour for the plaintiff.
B oo irée years the defendant was my master
th;{l;; S ‘.V‘iﬂn"h@m The defendant told me in his house
s r::sl e maﬁfbelt of the said land. When I went to
e t‘l:ent ‘to}m; house. It was then that he told me
bet-weegu - (there) to know what became of the disputes

amil Abreo and the plaintiff. It was 3 years
ago that the defendant told me that the rent should be paid

to him, It 1s three years si :
defendant. years since the rent was first paid to the

Re-examined :—It was my father who execnted mula-..

ge_mchlt. It was one Kulsumbi who was the mistress of the
said land then. Anothep portion I purchased from my junior
E@tem?l uncle. The said portion was obtained on mulageni

J 1y junior paternal uncle (from?) Baba Saiba, There are
more than 20 mulageni tenants on the said land.

Read over to th : :
A e deponent and admitted by him to be

(Cross mark) by Sale Kamty, son of
P k' Bijai Paske Kamty.
aken before me in open Court this 1st February 1896,

' (Signed) U. ACHUTAN NAIR,

Translated by M. Shawa Rau. & S“bordmateAJudge_
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IN THE COURT OF THE SUBORDINATE
JUDGE OF SOUTH CANARA.

The 1st day of February 1896.
Original Suit No. 33 of 1895.

Snd Witness for Defendant.

Being solemnly affirmed by Ag. Clerk Y. Mangesh Rao,
deposes as follows :—

My name—is Jacob Kurrai; Father’s name—Francis
Kurrai; \ge—53 years; Caste—Roman Catholic; Profes-
sion—Cultivation; Residence—B1jai village, Eodialbail
Magne, Mangalore Taluq.

1 know Bijai land. I enjoy a portion of it on Mula-
geni, Iam paying rens to the defendant from the year
1893. The rent is rupees 1—8—0 The defend:nt said
that since the plaiutiff deposed before the (‘ollector that the
gaid Jand was not his, the aforesaid land became his, then,
and that the rent should, therefore, be paid to him. Accord-
ingly, 12 or 15 tenants have been paying rent for the past
three years to the defendan. \

Cross-ezamined :—There are about 20 tenants on the
said Bijai land. I did not hear of any ome of them payiog
the rent to the plaintiff. I know the per:ons who accom-

anied me while going to pay the rent and paid is to the
defendant. Six or seven persons bave paid along with
me. Three years back, the Magne Shanabhogue used to
bring the defendant’s receipt and collect the rent. Now
the Magne Shanabhogue takes only the tirva. We pay the
ront to the defendant. The Magne Shanabhogue used to
that he was coming to collect rent on behalf of the

-say A
defendant, that is, the rent was paid to the pliintiff.

Read over to the deponent and admitted by him to be

correct.
(Signed) Jacob Kurrai.
Taken before me in open Court this 1st February 1896.

(Signed) U. ACHUTAN NAIR,
' Ag. Subordinate Judge.

Translated by M. Shama Raau.

A. 184==20
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IN THE COURT OF THE SUBORDINATE
JUDGE OF SOUTH CANARA.

The 1st day, of February 1896.
Original Suit. No. 33 of 1895.
| : 3rd Witngss}or Defendant.
Being solemnly affirmed by 4g. Olerk Y. Mangesh Eao,

" deposes as follows 1= &

e ;My name—is Dumingo Piato ;. Fatber’s name is Jo-
§ Yj!;‘?_ﬁl}‘oi Age—54 yea's ; Oiigte;Roman Catholic Chris-
s 5A.m9fe'55i°“.—oi‘;lt‘ivation ; Residence—Darebail village,

Koa'y“‘f Magne, Mangalore Talug.

~ Iknow Bijai lapd. Iam a Mulageni tenant therein-

I pay a rent of 14

Sivoar tirya to Magne Shanabhogue and

‘ ”Q‘M}‘”' All the_persons_epjoying the said
M@.‘i ] ten;;;t:;-not Chalgeni tenants. I saw
me- T%b‘mﬂulag@mchit I eéxecuted to Wag
lzapa Saiba. This oont.ains:my signature. 1 _possess 3
‘Soosipts for my having pid rent. for the past 8 years: 1
‘did ot bring them, Written by the defendant himself in
his house. Nobody has attested it. Three years 285 the
Mggnes;un} e used to bring the receipt with the
defendant’s signature, We pay the rent to him. He was
Venkata Rau Magn ' Shanabhogue of Durebail. The said
Mague Shana agile wsed to say that the reot was really
Wﬁi 1do not know whether he was or was

paying it to the plaintiff. 1 do not know as to why he

.\Q_,,‘,,;Q. 65 TR R | S— » . . .
a8 collecting it on behalf of the plaintiff.
R -—-—-r.:fc—%,.*..-f‘é..‘.‘,b - W S T S v

& ;;-'“‘ ~ Read over to the deponent and admitted by him to be

. ~ (Sigoed), Dumingo Pinto.
fﬁﬂ_‘ken before me in open Court this 1st February 1696.

(Slgned' = ACHUTAN NAIR,
L5 gadii  4g. Subordinate Judge.

Translated by M. Shama Rau,

e

pees, 15 as. Eor the last three years :
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IN ‘THE COURT OF THE SUBORDINATE
JUDGE OF 30UTH CANARA.
: The 1t 'da,y‘.qf 'Februarg 1896.
Original Suit No. 33 ‘of 1895.
4th Witness for Defendant.
*Being solemnly affirmed by Ag. Olerk Y. Mangesh Rao,
deposes as follows. )

My name—is Thomas Pinto ; Father’s name—Anton
Pinto ; Age—42 years ; Caste—Roman Catholic ; Profession
—Contractor ; Residence—Bijai village, Kodialbail Magne,
Mangalore Talugq. '

I know Bijai land. Iam 2 Mulageni tenant therein.
My father had obtained the Mulageni right. We three

“brothers enjoy it, dividing it among us three. On the

whole there are more than 20 tenants. During the last 3
years I have paid the rent to the defendant cﬁ‘ﬁmﬁ;‘f"};ﬁ.m
t6 thie Magne Shanabhogue. 1 d0 not, know ‘of any other
whobus puid o the defendant.

Cross-exmined:—Three years' back I was paying the
ront to the Magne Shanabliogue and getting receipt, I
was then mot paying tirva, For the past thiee years T pay
the tirva and revt separately. The Magne Shaubhogtie;
ased to bring the defendant’s receipt. 1 do not krow fmﬁ
whom he was collecting the rent. :

Read over to the deponent anid admitted by him to be
correct. v

(Mark of) Photmas Pifto, don of Atiton Pinto.
Taken before me in open Court this 1st February 1896.

(Signed) U. ACHUTAN NAIR,
Ag. Subordinate Judge.

I

Translated by M. Shama Rau.

P
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IN THE COURT OF THE SUBORDINATE
JCDGE OF SOUTH CANARA.
The 1st day of February 1896.

Original Suit No. 33 of 1895.
Sth Witness for Defendant.

Being solemnly affirmed by Ag. Clerk. Y. Mangesh Raus
deposes as follows ; —

My name—is Pade Sale Kamty :—Father’s name—
Mattes Kamty;Age;75 years; Caste—Roman Catholic
Christian ; Profession—Cultivation ; Residence —Bijai
village, Kodialbail Magne, Mangalore Talug.

I possess a Mulageni garden in Bijai land, Tt was
obtained on Mulageni daring mny grand-father’s time. I pay
a rent of 3-4-0, For the last 3 years. L.pay a tirva of 1 Re.

to Magne Shanabhogue, and the _remaining 2-4-0 to the
defe ndant,_ ) ‘

Cross-egamined i~Three yearsago the Magne Shana-
bhogue used to bring the defendant’s receipt and collect the
rent. T have heard him say that he was_collecting for the
plaintiff. For the lagt 3 years I have paid it to the defend-
ant. The defendant gaid that the plaintiff had deposed
before the Collector that the said land was not his, and
that therefore the rent should not be paid to him, I did

not ask the plaintiff Whether he was the master of the said
land. ‘

Read over to the depouent and admitted by him to be
correct,

(Mark of) Pade Sale Kamty, son of Mattes
Kamty.
Taken before me in open Court this 1st February 1896.

(Signed) U.ACHUTAN NAIR,
Ag. Subordinate Judge.

Translated by M. Shama Rau.
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IN THE COURT OF THE SUBORDINATE
JUDGE OF SOUTH CANARA.
The 1st day of February 1896.
Original Suit No. 33 of 1895.
6th Witness for Defendant.

Being solemnly affirmed by Ag. Clerk Y. Mangesh Rau,
deposes as follows :—

My name is Jerom  Monteiro ; Father’'s name—Jaki
Monteiro ; Age—46 years; Caste—Roman Catholic ;
Profession—Trade ; Residence--Bijai village, Kodiyalbail
Magne, Mangalore Talug.

I am a Mulageni tenant of Bijailand. I pay arent
of 14} rupees. .My sub-lessee pays 17 rupees. For the
last three years, I have paid the defendant at ,tht;at‘e_r of
123 rupees and the Magne Shanabhogue at the rate of 2
rupees for tirva. ~There are 20 or 22 tenants on the said
land, R Iy T

Cross-examined :~—All of them are Mulageni tenants.

‘I had mortgaged my Mulageni right to Ananthakristna

Rau. Itis 15 or 16 years since I mortgaged it. I think.it
was for 500 rupees. I donot know to whom has Anantha
Krishna Rau given the said mortgage right. - I have heard
that he has transferred it to the defendant. I do not know
as to why did the defendant obtain the said right.

R - e SR

" Read over to the deponent and admitted by him to be
correct,

(Mark of) Jerom Monteiro.
Taken before me in open Court, this 1t February 1896,

(Signed) U. ACHUTAN NAIR,
‘ 4g. Subordinate Judge.

A, 13421
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IN THE COURT OF THE SUBORDINATE
JUDGE OF SOUTH CANARA.

The 1st day of February 1896.
Qiiginal Suit No. 33 of 1895,
7th Witness for Defendant.

7 Being solemnly affirmed by Ag- Clerk Y. Mangesh Rau,
deposes as follows = b :

Corr?;iy. nzme 183Martin Corria. Father’s pame—Francis

= Psmfqu'%-— 8. ye?,rs ;.Caste——Rc.)man Catholic Christi-

i .ksxon—-CulnvauOn . Residence—Bijal village,
yalbail Mague, Mangalore Talug. -

fath:r.l}{:;?iw Ii;jai PrOPerty. Tama I\hﬂag'eni tenant. My

T haj d"ﬂ‘?:lgen“ of 3 rupees. Now, myself and my

e b e dividedis, Ipay ab the rate of 13 rupees il

three years IP‘I‘IS’S at 'the rate of 13 rupees. For the last
s b“_‘_*n paying rent to the defendant.

Oioss-ezamined :—Before that, the Magune Shanabhogue

used to bring the defendant’s receipt and collect rent. The

i:af‘;b%gf used! 0 say that ho was_doing they worlk-for

= tbrii — ehfflf of-the plaintiff. I have heard him twice

collecti: ?P%,Saxmgt_g_.my father. He saying tl;;ettlhe was

Gidoak aih &:&9“509}3};:6 the sald land  was plamtxﬁ’s. 1
. plaintiff whether it-Was a fact.

Read over to the deponent and admitted by him to be

. ecorrect.

(Signed) Martin Corria.

Taken before me in open Court, this 1st February 1896.

(Signed) U. ACHUTAN NAIR,
Ag. Subordinate Judge.

Translated by M, Shama Rau.

10

20

30
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1N THE COURT OF THE SUBORDINATE
JUDGE OF SOUTH CANARA.
The 4th day of FebruaTy 1896.
Original Suit No. 33 of 1895. .
8¢l Witness for Defendant Being sworn by Acting
Clerls Y. Mangesh Eao deposes as follows i-=-

Name—B. 5. Saldanha ; Father’s name—A. J. Bal-
danha ; Age—13 years (}aste——NutiVe Catholic Christ-
Sy ProEession——Merchaﬂb : Residence—l\langalore Town.
o member of the firm of Sal-
aging partner. The plain-

e

1 know plaintiff. Tam

- danha and Sons. T.am the min
tiff when he was Tahsildar of Udipr was depositing"his'

fonies with my firar.

10
'l‘he.éié'cdﬁﬁt% produged by me kept
in the ordinary course of pusiness Will shoW the deposits
and the withdrawals with their dates. - The deposits com-
menesd from 18 o T can put 102 list, " showing the dates
of deposits and wi :

Read over to the witness. an

thdrawals and the amount.
d admitted by him to be

correct. : P :
(Signed) B. S. Saldanha.

urt, this 4th February 1896.

(Signed) -
Ag. Subordinate Judge.

Taken by me in OpeR Co

Mr. Saldanlm'_mi oath continues #226-9-96, o

; 1 have produced an Extract taken from the accounts.
1 remember 2 dispute between plaintiff and his brother J
M. Brito about a pronote. 1 do not remember the parti-

culars of it

Read over to the witness and admitted by him to be

30 correct. 5
(Slgned) B. S. Saldanha,

Taken by me in open (Court, this Gth day of February

1896.
9 (Signed) —_—— 2
Ag. Subordinate Judge.

N.R. W.
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The Secreta,ry to the Land Commissioners,
B@ABD OF REVENUE,
MADRAS.

g b 2
Humble ' Petition of C. S. M. Abreo, Head Clerk «

of the Head Assistant Collector’s Office.
Z;“%Ahngalor-e, dated /¥ Z April 1893.

]VXOST ﬁESPECTFU LLY ,’SH EWETH,

That Petitioner, the Head Clerk of the Head Assistant Collector’s Office,
and an old Government Servant of 32 years’ standing, begs leave to lay before the :
Honorable Land Commissioners the ‘follbwing matters which considerably affect as well

the interests of Government as the discipline of the Public Service.

" 2. That Petitioner trusts that the facts stated in thxs Petition will satisfy the
Honorable Board that Mr. N. Brito, the Tahsildar of Mangalore, has been systematlcally
and dehberately violating for the last 13 years the peremptory orders of the Board
and Government, on the subject of Public Servants acquiring lands and of havmg 3 |
monetary dealings with persons subject to their jurisdiction, by furnishing untrue and ok
misleading Annual Returns of property and also omitting to mention’ in these Returns o
the several valuable and extensive lands detailed helow with a view to hoodwink his i

~ superiors in fespect of landed propérty actually purchased by him in the na‘xmes of others,
from persons resudent within his official range and having official relations with him ‘
‘Your Honorable Board will further be pleased to see that the Tahsildar’s sole ob;ect.
doing this seems to have been to keep his large investments ‘a.. profound secret lest, these
facts should excite the sus;picions of the su’perior authorities‘ Mr. Brito, the Taﬁsild’af '
has also been lending large sums of money to persons w1th whom he was strictly prohxblted‘
by the rules to have monetary dealmgs Should the Honorable Commlssxorrers be pleased
to bestow due consideration on the facts 'stated in this Petition, Your Honorable Board“
w1ll be satisfied. that the appallmg figures representing the Tahmldar nvestments truly
cry for a careful and searching enqulry with the view of fc,rrettmg out the mysterious
sources through which such a vast treasure found its way into the pocket of a Public
Servant like Mr. Brito who, as would be seen from paras 6 and 7 of Exhibit 4 4, had no
ancestral property of any value to start with. ~From the facts stated below it will be

BN T T
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P;rcewed that a sum of about 25,000 Rupees which has been recommended to be struck
i th.e accounts as being irrecoverable in consequence of the one-sided and the sham
:th::z Zaiii:; t::tzahSildar is in a fair way of recovery, as would appear from Exhibits
complete enqui £ ?rays may be perused with a view to see it. In short, a

nQu.lry would convince Your Honorable Board that though as an old Govern-
ment Servant it was the Tahsildar's bounden duty to conform to the Rules, yet he has

been only honouring them in their breach.

detailtd b:‘:; l}::t:;"::mbeegl’ls (;e:"e to re.present that though under the circumstances
SeacRiird b e ul; ‘e _)’ the ACtl.ﬂg Collector to collect the requisite information
Gt M. dgu t‘eS. of th.e Tahsildar, yet during the enquiry held by the Acting
St o disp;sedeoion.s‘demtlon.Was not bestowed upon the case which on the
and by denying him such & w:hom takmg.t‘he necessary evidence offered by Petitioner
LN reedom an.d facilities in prosecuting his case, as are allowed in
Whe: Publie Sorvide ;rye di:-:sc:: of this sort, wherein the interests of Government and of
facility, nay S B ()1’ affected, while again the Tahsildar was afforded every
elsewhere in this Petition T: vantages over Petitioner, official and otherwise, as detailed
hitherto unheard of PfOCe;lure :;:t::' v de“q““’,v like this in which the most curious and
without taking the evidence offered boptt:e t;y t-h-e Soduiring Ui g of te case.
one of the two witnesses examined oyt i o .a ol PR fr ey
that the charge brought aga; u of the many cited by Petitioner plainly indicated

gainst the Tahsildar was nothing but true. In the face of this

fact it 1s e
most astonishing that the following order (Exhibit ¥) was passed:

“After carefull :
“‘opinion that an fu):-tf L tl,fmugh all the evidence that has been recorded, I am of
4 er enquiry would not only be useless, but mischievous. As from

“what is already o .
n reco :
rd it is clear that such definite charges as have been made by

“Mr. Abreo cann
ot Stand. 3 .9
Mr. Abreo’s petitions are accordingly dismissed.”

4. That % :

hesitation, to a;:::llo:)erYot:: l‘;loh‘mself Ropelied, :though. with. extreme: rogret and
Acting Collector and to solicit Y“Orable Board against the conclusions arrived at by the
objectionable procedure adopt d°‘11' Honorable Board’s full attention to the extremely
No doubt the Acting Collect: pted by the Collector in this enquiry, incomplete as it is.
furlough and therefore co ]dor Wwas pressed for time, as he had shortly to go home Of
ces demanded, but even :;1 not devote to this case that attention which the circumstan-
dated 29th December 18 ,e “; a; suggested in Petitioner’s petitions to the Acting Collector,
the matter for his succesz;, ;Ir 3rd January 1893 (Exhibits § and X), he could have kept
time to this enquiry. 6n ra. k'. Power, who would have been able to devote sufficient
o b R "’:l and careful perusal of the petiion (Exhibit X) and of
proceedings, Your Honorable ; = b.y Petitioner strongly protesting against Mr. Brodie’s
earnestly and most reasonabl oard j”'“ be pleased to observe that when Petitioner Was
expressing his  readi s for a complete and thorough enquiry and ever

iness to abide by whatever consequences might follow a complete

fair and 1 : . 3
nd impartial enquiry, which the Tahsildar however for fear the whole fraud should

e n o ks :
CF el N YO ST

YLy T
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be exposed, was anxiously evading and trying to have the same finished off by Mr. Brodie
before his departure on furlough, lest Mr. Power, who the Tahsildar well knew had ample
time at his command, should sift the matter thoroughly by holding a searching enquiry

and arrive at conclusions adverse to him.

5. That the large amount of information collected by Petitioner was the outcome

of what transpired in the ma
ead Quarters Deputy Collector in charge of the Mangalore

tter of a petition dated 13th April 1892 (Exhibit 4) presented
by Petitioner to the H
Division, whereby Petitioner appealed against an order passed by the Tahsildar out of
spite in the matter of groynes which was ultimately disposed of by Mr. Brodie by his
Proceedings Z, the following statement being made therein against the Tahsildar:

«The Tahsildar of Mangalore, who is ill-disposed towards me and who has lately
acquired extensive and valuable lands in Kannur, Attavar, Bijai, Kandavar, Ulaibettu and

other villages in Mangalore Taluk while Tahsildar of the said Taluk, got a petition” etc.

6. The Head Quarters Deputy Collector called on the Mangalore Tahsildar for an
explanation on the above points, in reply to which the Tahsildar falsely stated that all
the properties owned by him or in which he was interested have been shown in the
Annual Returns,of property rendered by him. On receipt of this explanation the Deputy
Collector brought the matter to the notice of Mr. Wynne the Collector. Thereupon'
Mr. Wynne by Exhibit B and subsequently Mr. Brodie by Exhibit C called upon
Petitioner to substantiate his allegations against the Tahsildar. The time fixed by Mr.
Brodie in Exhibit C was extended by Exhibit E to the roth November last, for reasons

stated by Petitioner in his petition to the Collector dated 13th October 1892 (Exhibit D).

7. That in obedience to the orders of the Collector, quoted above, Petitioner
brought to the notice of Mr. Brodie, the Acting Collector, the irregularities of the Tahsildar

in connection with the matters referred to above by means of the following petitions:—

(1) Petition dated 13th October 1892 (Exhibit D).

(2) Do. gth November do. ( do. H).
(3) Do. 3oth dois < do. (- dexs iy
(4) Do. sth December do. ( do. M).
(5) Do. 14th do. do.( do. O)
(6) Do. 20th do. ide: i odon el
(7) Do. 3rd January 1893 ( do. X).

8. By these petitions, the following charges based on the admission of the Tahsildar

and on undeniable and unimpeachable evidence were disclosed against the Tahsildar:

(iy That he has been holding lands in the Mangalore Taluk in his own name

against para. 3 of Board’s Standing Order No. 248 old edition, and that before his transfer

to Mangalore he culpably abstained from bringing to Collector’s notice that he owned

lands in the Mangalore Taluk, nor was the Board's permission obtained for the Tah-

sildar’s retention in the Mangalore Taluk after he acquired those properties.




(i) That he has been acquiring in the names of others and himself enjoying and
0SSessing . Pt : - g
p sing large and extensive properties in the Taluk over which he presides without

showing th i . L g 5
g them in the Annual Returns which were submitted with delusive and untrue
entries. s

(iti s bk :
(1) That he has been for the last 13 years acquiring properties in the names of

and f ; i 1
R _rOm landholders and officials resident within his official range when Tahsildar of
Udipi and Mangalore Taluks.

(iv) That : : - .
) he contrary to the Rules had and has extensive pecuniary dealings

with 1 o1 ot R
.andholders in his Taluks, who have several official relations with him.

(v) That the Tahsi ;
B ahsildar, through his brother and partner Mr. Casmir Brito, has been
wing for the bene gl dia . .
fit of their Joint coffee estates large sums of money from land-

(vii That Mr. §
e . Mr. N. Brito had been collecting coolies from the Udipi Taluk and
g monies to them to work in his coffee estates at Balloor.

(vit) That he ha .
: s be o : . ’
to Balloor (Mys €n using his peons for his own private use and sending them
Mysore territory
ritory) etc. and also after the coffee estates coolies and that he gets

the rent i
nt of his lands collected through the Magne Shanbhogues, etc.

(ix) That he has !
s o . < been tranSfernng Kudutu];ls of his own lands to the names of
Sons in whose names he had purchased the

superiors of those facts. properties, without apprising his

9. These are so
some of the i i
most important charges which were brought to the notice

of the Acting Coll
ector, and it
Petitioner begs to submit that every facility should have been

a - t r tO b 5 i

s and also taken the necessarv evidence offe
by Petitioner also taken the necessary evidence offered

» in which case all the ch
: arges advanced by Petiti : ;
fully and satisfactorily substantiated. e AL

10. It is not the i
ncompleteness of the enquiry alone which has prevented all the

irregularities of t i - .
of the Tahsildar from being brought to light, but the procedure adopted by

Mr. Brodie w
. as such as to ¢ .
to give the Tahsildar every undue advantagvc over Petitioner.

This proced <
ure has ; b %o
seriously damaged Petitioner's case, and hence he begs Your

Honorable Board’
ard’s benevo : . ) .
lent consideration to his petitions to the Collector dated 25th

and 29th December 1§
1892 and 3rd January 1893 (Exhibits R, S and X) respectively which

S t d t val

will agree with him i And Petitioner humbly trusts that Your Honorable Board
m i characterizing the Collector’s procedure as novel, unprecedented

and extraordina iti
ry. Petitioner begs leave to single out a few instances and begs to

o S ARSI RN RO

appeal to Your Honorable Board, whether as British Administrators, Your Honorable
Board approves of such a procedure in a case where an old Government Servant-like
Petitioner was challenged by the Acting Collector by Exhibit C either to substantiate his
allegajtions made in Exhibit 4 or to admit their falsity, Petitioner being warned at the
same time that the charges made were of a very serious nature. Mr. Brodie having thus
realized the seriousness of the charges advanced by Petitioner, Petitioner was on his part
ready to substantiate them in a fair and impartial trial, nay he even challenged the Tahsildar
by his petitions, dated 20th, 29th and 3oth December 1892 (Exhibits P, R and §, respecti-
vely) to establish his innocence in a judicial enquiry. But Petitioner was unfortunately very

sadly disappointed in the manner stated below:

(i) By a notice dated the 26th December 1892 (Exhibit @) Petitioner was
directed to attend the Collector’s Bungalow on the 28th idem. With the opening of that
d'ay’s proceedings, Mr. Brodie issued a rule, which the Petitioner has begged leave to
characterize as unprecedented, novel and extraordinary. On the morning of that day,
Petitioner learnt that the Tahsildar was allowed to retain a counsel, and so Petitioner
took with him Mr. H. Krishna Rau, a member of the District Court Bar, assisted by
another member of the Bar.  Before the commencement of the day’s proceedings, the Collector
ruled that the Tahsildar would be allowed the help of a pleader, but that Petitioner would not be
allowed the help of any. ~ Most carnestly Petitioner begs Your Honorable Board to con-
sider whether this procedure was in accord with justice and to judge whether under
British constitution, in which no man is condemned without a fair trial, Petifioner can be
said to have been justly and impartially dealt with. There were two old Government Servants,
so situated that if Petitioner had succeeded in proving his statement, the Tahsildar would
have been liable to severe departmental penalties and vice versa. Thus equity and justice

demanded that both parties should be afforded the same privileges, the same facilities
and the very same advantages. DBut still Petitioner was not allowed a counsel, during his
lengthy cross-examination of three long days by the Tahsildar’s counsel, during which
Petitioner was repeatedly warned only to answer pointed questions (vide Exhibits R, S,
T, and X). This indirectly suggests that the Acting Collector was inclined to take a view
favorable to the Tahsildar (vide also Exhibit FF'). Thus, Petitioner, who was on his
defence from the date of Exhibit C (22nd September 1892), was only subjected to cross-

examination without any re-examination on his behalf.

(i) Accordingly by a petition, dated 3oth December 1892 (Exhibit T), Petitioner
requested the Acting Collector aé least to grant to him a copy of his deposition, so as to
enable him by a petition to supplement his cross-examination with such explanations as
might be necessary. But no copy, not even an endorsement has been granted to Peti-
tioner up to date. Even after the order appealed against was passed, Petitioner was not
granted a copy of this deposition or of any others, though he applied for them by Exhibits
R, S, and T, to which no endorsements had been vouchsafed by Mr. Brodie. The prayer
having been repeated, endorsement EE was finally passed, the only reason given for not

giving the copies being that it is undesirable to publish the proceedings.
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(i) The case of Peti;
. Petitioner was also seriously damaged by the Collector’s not

having €Xamined e w W he
all th i i P
lItnesses cited by Petitioner and by the haste with which t

Acting Collector hury
urried on th i C
Exhibic X, y ¢ enquiry during the Xmas holidays. By para. 9 of

our Honorabl :
ously evading 'a COmpIetee Boa:rd will be pleased to find that the Tahsildar was anxi-
enqu :
Mr. Brodie, quiry and trying to have the same conducted hastily by
(1v)  Again €ven copies of records,

= ety Babibie N on the grog S0 mhich wis.allowed hy: Exhibit 6,

nd that Petitioner has no interest in that paper,

ssary for obtaining the same. This paper was

s establish his case; but nevertheless this paper
urther by a kind perusal of Exhibits I and J Your
t ¥

at, when Petitioner prayed that the Acting Collector

Sl
Collector was Pleased by Exhibit v give full effect to the order (Exhibit G), the Acting

has been withheld from Petitioner
Honorable Board wijj be satisfied th

might pass orders calculateq only t

to
refuse access to such papers, though he had not

= ConSideredot; Board declaring the returns to be confidential. In
€m to be so when he produced these very returns
(MY_SOre) in O. S. No. 17 of 1890 on the file of the
Petit: , Parties and ‘2 plaintiff. If they could be produced in a foreign
et’moner by i Witnesses can peruse them and obtain copies of them, the
et e recon, . e'ther the Collector was justified in withholding them from
oy gk PSl- t'armg his order, notwithstanding the representations made in
b eyt e.tttloner begs Your Honorable Board to consider whether the
Point was justifiable when the very question involved in this case
o are true, or false and delusive.
vi urther

of t'he Tahsildars explt::l:at‘?ct
Petitioney's deposition reé::
Papers, copies of which b
nvolved in this case ab
humbly soliciteq (vide P
however begs to invit

ing Collector has also refused to grant Petitioner copies
(ie(:lf ::et}::p.ositioﬂs of the v-vitnesses examined, ev?n of the
ad beer pi'a elgc?mplete enc'lu.lry and also of other 1mport;.mt
out the grant of); 3 °". b?' Exhibits R and 7. As thf.z q.uestxon
roceeding, Exhibitogzs 13 lm'portant a decision on the point 1? .most

» refusing to grant the said copies). Petition€r

€ Your H
68 Ono.rable Board’s consideration to its Proceedings dated

AN I A
1

i

g o e

ol - v
AR N

"~ begs to bring to Y

(vii) Petitioner had been repeatedly asking for time to appeal to Your Honorable
Board against the orders of Mr. Brodie, disallowing counsel to Petitioner, refusing to

grant him copies and withholding papers from him. But even those prayers were
unheeded.

(viii) There were admittedly such facts against the Tahsildar as could not
under the rules allow his retention in the Mangalore Taluk.  But still even such
matters seem to have been overlooked, e. g. para. 4 of Exhibit D. It is surprising to
Petitioner how the Tahsildar could be allowed to preside in the Mangalore Taluk, in

which admittedly he holds lands in several villages paying an assessment of about

Rs. 500.

11. Thus from the few instances referred to above Your Honorable Board will be
pleased to see that Petitioner, who is the Collector’s subordinate, was naturally frightened
at the procedure adopted by the Acting Collector, every step of which proved dis-
advantageous to Petitioner. In the meantime the Tahsildar was pressing Mr. Brodie to
close the enquiry before he availed of his furlough and before Mr. Power’s arrival (vide
para. 9 Exhibit X). All these facts, Petitioner trusts, would satisfy Your Honorable Board
that Petitioner had not been dealt with fairly by the Acting Collector in a case like this
where one old public servant accused another under circumstances which would be

ruinous to the party who fails. Petitioner begs respectfully to submit that the procedure

to be adopted in a case like this should have been thoroughly unobjectionable.

2. After adopting such a procedure, a few instances of which are given above, the

Collector passed the order (Exhibit Y) referred to in para. 3 of this Petition. Petitioner
also begs Your Honorable Board to consider whether the Collector was justified under the
circumstances in remarking that further enquiry will be mischievous and that Petitioner's
gations cannot stand and to decide whether a complete enquiry conducted on principles

alle
y and justice can at any time be held to be mischievous and more so when Peti-

of equit

tioner was prepared to abide by the consequences of such an enquiry. Here Petitioner

our Honorable Board’s notice that the Acting Collector has not examin-
d in Exhibits S and V. Though the list of witnesses, may at first
¢ will be found to be comparatively short when the several
I Exhibit X showed generally what

ed the witnesses name

sight appear to be long, 1

points which had to be enquired into are considered.

but an enquiry was successfully evaded by the
nsel had the audacity to request the Acting

re actually examined (vide para. 7 of

the witnesses were meant to prove,
Tahsildar so much so that the Tahsildar’s cou

Collector to disbelieve the witnesses before they we

Exhibit X).
| With these representations against the procedure adopted by t
ner begs leave to give below a few particulars of the lands owned and
angalore Taluk. On a kind consideration of the facts

rd to consider whether there was not

Ta: he Acting
Collector, Petitio
acquired by the Tahsildar in the M

stated below, Petitioner begs Your Honorable Boa
for serious notice on the part of the Acting Collector.

a prima facie case calling
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- of Wargs Nos. 16, 22
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14. That Petitioner begs to give below a few particulars of the lands owned by the

Tahsxldar within his own Taluk with a few facts connected with them, taking the Kannur
estate first.

15. The Kannur Estate. The facts and circumstances connected with this
fastate were brought to the notice of the Collector by Petitioner by statements contained
n pa-ras. 9 to 12 of Exhibit H, also by Exhibits M and 0 and para. 3 of Exhibit X. ~As the
Tahsildar denies that this land was acquired benam, Petitioner does not press this point as

he is prepa : :
prepared to accept this statement which will secure the property for the Government

as th ; .
e legal representative of the Konde estate. This estate is made up of

N W :
| () Warg No. 16, purchased for Rs. 3000 from one Niku Martin Fernandez by a
registered sale-deed.

i) W \0s e
() Wargs Nos. 22, 35 and 57, purchased from one Joseph Aranha for Rs. 16,000

by a registered deed of sale, dated 9. 2. 80 No 243

i) A i i
Mr. M ) mulgueni interest purchased in the name of the Tahsildar’s brother-in-law
r. Manuel Lobo by the Tahsildar lately.

Out of th . :
ese the Tahsildar admits to hold lands 1 and 2, while with reference to item

No. 3 Mr. Brodie m :
3 ade no enquiry whatever. The whole of this Kannur estate consisting

» 35 and 57 covers a
n extent of about 200 d pays an
assessment of more than Rs MK 21

200 : . o
Hiee and yields an income of about Rs. 1,200 in cash and

It is situated withj :
i ’
gD thin 3 miles from the town of Mangalore and the Tahsildar's resi-
) 1S On€ compact estate valued at about Rs. 30,000
. 30,000.
16. In his petition :
to the fact that t:e 0 the Acting Collector, Petitioner drew Mr. Brodie’s attention
re
Was no legal obstacle to attach this landf for the amount due to the

Konde e

Petitione:f:':: :;:e::::li:t::;ld But the Acting Cc.>llector does not seem to have considered

S Bt 0B i a.rccorfled proceedings (Exhibit ¥ now under appeal) on the
week before Mr. Power assumed charge of this District.

exactly two days before Mr. Power’s arrival,

is obtained by the Tahsildar from his brother

This sale-deed is suspiciously worded and the con-

Four days after this, i. ¢, on the 11th January
; sale-deed calculated to defraud Governmen’t
J. M. Brito, the judgment debtor.

sideration mentio in it i |

SREIN dr:led I 1t 1S on its face fictitious. If all the documents. as also the

0 be adduced 51 ' ~ v

bl by the Tahsildar to make out the consideration for this document
Placed before the Government Pleader

: there is no doubt that t f the
whole transaction will be evident Vi

) If Mr. Brodie had attached this 1 :

S . i 1s land as soon as Peti-

i 'd his representations by Exhibits M and 0, the Collector could have spared the
sildar the trouble of getting this fraudulent sale-deed.

17. Petitioner re
: grets to have to brin
SR g to Your Honorable Board's notiqc that the

eld in 18

ed, was conductedg-p t: see whether the amount due to the Konde estate could be realiz-

pleased to d; " the most perfunctory manner. If the Honorable Board should be
o direct a careful and searching scrutiny of t

he proceedi : aits
of 1891, t0 b . 4 p ings held in the beginnin
€ made with the light, that Petitioner may throw on it, Your Honorablfmn l gl

90

will find that the enquiry was anything but one conducted in the interests of the Konde
estate. The Tahsildar, who was the enquiring officer, and his brothers, who were the
judgment debtors, seem to have had everything in their own way. Unless a detailed
report‘is called for from the present Collector, it is extremely unlikely that with the in-
fAuence of the Tahsildar and of his brothers, Government interests will be fully safe. The

whole bundle of these papers may be called for and kindly checked by Your Honorable

"Board or subjected to the careful and acute scrutiny of the present Collector.

18. In respect of the change of kudutala of this land the Tahsildar has also been
acting culpably, as shown in sub-paras. v to ix of para. 11 of Exhibit H and para. 10 of
Exhibit ©. The Tahsildar admittedly acquired this estate during the time he was Tahsildar
of Mangalore against express orders of the Board whether one takes the acquisition to

have been made either in 1885 or 1893.

19. As all the other facts suggested by Petitioner in connection with this land are
stated elsewhere in Exhibits H, M, O and X, referred to already, Petitioner begs to refrain
from formulating them here and begs the Honorable Board to be pleased to refer to those
Exhibits.

0. Here, Petitioner begs Your Honorable Board to be pleased to direct the Acting
Collector to secure the Petitioner's presence when holding the enquiry which Petitioner
learns is being held in consequence of the orders of Government, on the representations of
one Kunhamad Beary, as Petitioner learns that the Tahsildar and his brother are trying

to bring forward fictitious claims, without any reliable evidence to support their fictions.

1. The next estate owned by the Tahsildar and situated in the Mangalore Taluk

is the Bijai estate.

The Bijai Estate. The facts and charges connected with this estate are stated

_in paras. 13 to 17 of Exhibit H. In addition to these facts the following facts were

brought to the Acting Collector’s notice during the enquiry:

(i) That the rent of this land has been collected since 1882 by the Tahsildar
through his Magane Shanbhog.

(i) The above fact has been proved by written evidence.

(iti) The Tahsildar has not shown this property in his Annual Returns and has
changed the kudutala in the name of his brother-in-law in open defiance of the orders

noted in para. 10 of Exhibit O.

(iv) The Tahsildar granted to himself on darkhast an extensive Government land
adjoining this land in the name of others.

(v) Mr. Brito pleads that this land was purchased with his money by his brother-
in-law and also that the property was meant for his children.

(vi) The plea of the Tahsildar so far as it could be gathered from the arguments
advanced before Mr. Brodie, shows that the Tahsildar has twisted facts so as to try to

bring himself, if possible, out of the letter of the rules by distorting them.
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(vii) Mr. M 4
anuel Lobo, the brother-in-law of the Tahslldar: bue of the richest

landed propriet WP AT,
o Ofmfr;et:j C;i this District, in whose name the Tahsildar has obtained landed pro-
n Rs. s T .
$+ 50,000, has sworn during Mr. Brodie’s Sty that e boldé this

eéstate among others benami

mi for the Tahsildar a i i joyi ¢
and that Mr. Brito induced him to make th le PR
16 of Exhibit H. g

and truthfulness,

ferred to in sub piis 2N Dt
Mr. Lobo i B . para. xiii (a) of para.
‘i 0 1s a gentleman who holds a very high character for integrity
S .younger brother of Mr. Manuel Lobo
usband of the niece of the Tahsildar, was )

On a minor point. Frs

grudge he ow

a clerk in the Collector’s office,
R b prevailed upon to contradict Mr. M. Lobo
. LTRSS | n shown to have been made to satisfy the
Impugned the genuineness of | 'e W gy

several lacs worth of propetiy.a P o iR
.w}fiCh by a ripe mind would haye b
irritated his younger brother.,

prevail upon this young man to

the Tahsildar, whose niece he ha

and most disinterestedly
TR ed him and his brothers
ghtiorwardness on Mr. Manuel Lobo’s part,
Ad::t;a::no:o I?e due to his love of truth, has greatly
this feud was taken by the Tahsildar to

make a f S

alse statement and try to save his brother-in-law
s further married,
25. The third estate owned b
The Kandavayr Estate

e The ne ,
to 21 of Exhibit , and para, » of g cessary facts have been stated in paras. 19
X X

" hibit X,
(B & :
1) Warg No. 10 of Kandavar village

:

This large estate is made up of

gle enjoyed by the Tahsildar without paying any

(i)  Another plot ac

L quired
of his brother-in-law. Ahentd o 4 years ago by the Tahsildar in the name

The acquisition of plot No, iii

, cam e ol
of the enquiry, € to Petitioner’s knowledge during the pendency

rought it to Mr. Brodie’s notice by Exhibit X, which
. :

H,. disclose all the facts necessary to be considered
nection with this land.

and he accordin

. gly b

along with paras. 19 to 21 of Exhib;
i

with reference to the charges in o
n

24, The fourth estate owned b
The Ulaibettu Estate
brought to the Collector’s notice by

th . . . -
yS e Tahsildar in his own Taluk is the Ulaibettu estate.
3 : .
me of the facts in connection with this estate were

xhibit K para. 3. Since the commencement of the

o lthln iti r’ t o t

’

nally in the n
ame of a Potajl
i _ and afterwards transferrin

ing the same on assessment origi-
e s ' g the same to his brother-in-law’s
ul enquiry into this matter is humbly solicited

25. The fifth estate owned b

estate called Y the Tahsildar within his Taluk is a very extensive

Th j ‘
e Attavar Manjap Shetti’'s Estate.

tow is is si
n of Mangalore and consists of two war d s
gs and a large

Government waste. Its extent

‘or proprietory right was purc

| Tahsildar’s explanation, ¥

. his name. This lan

is about 100 acres, yielding an income of about Rs. 8oo Its present value is about

Rs. 30,000. It is within two minutes’ walk from the Tahsildar’s residence. This extensive

land was first obtained by Mr.
of his brother-in-law Mr. Manuel Lobo. Afterwards the muli

Brito during the time he was Tahsildar of Mangalore,

on m:)rtgage in the name
hased by the Tahsildar in the name of one Mr. S. F. Brito, a

celative of the Tahsildar and the pleader who defended him in the departmental enquiry

before Mr. Brodie.

,6. Though it has been ruled that no kumaki is allowed in the town, yet the Tah-

sildar by virtue of his official position has been enjoying all the waste without paying

assessment OF taking steps to have it assessed.

27. Though Petitioner has not been able, as stated already, to get a copy of the
et from the arguments, Petitioner has understood the pleas of the
ds are meant for his children though it seems to be admitted
with the Tahsildar’s money. Mr. M. Lobo, the gentleman

tition, has sworn that he was only a name-lender, that the

Tahsildar to be that the lan

that they were purchased

ed to in para. 21 of this pe
ngs to the Tahsildar and th
d has not been shown in his Annual Returns of Property.

referr

Jland belo at it was acquired with the Tahsildar's money, but in

.8, The unassessed land, which has been encroached upon by the Tahsildar, covers

roe extent and 15 well situated. If sold by auction subject to assessment, it will
=l

s than Rs. 10,000 A

estly prays that & carefu
essed land and the enjoyment thereof.

a very la o e :
n enquiry into this matter is now pending, and Petitioner

fetch not les y :
| enquiry may be directed to be held in connection

therefore earn

with this unass
29. The sixth estate which goes by the name of the Donmad estate TRATRR
same village-
The Donmad Estate.
and the Tahsildar’s house and garden.

J. C. Coelho, the manager of the Konde Manjappa

This estate is situated between the Attavar estate
This has been acquired by the
referred to above
Tahsildar on mortga
Shetti’s estate, lately esc

he name of Mr. Manuel L.obo,
s some of the points referred to in connect

ge from one Mr.
heated after the Tahsildar’s transfer to the Mangalore Taluk and

in whose name the 2nd and sth estates, already referred
jon with the said

e. By Exhibit,

int

to, had been acquired. A
state, Petitioner has not referred to them her

but the Acting Collector did
but the Tahsildar

two estatesarc common to this €
Petitioner had prayed for the examination of the mortgagees,

t doit. The amount secured on this estate comes to about Rs. 3000,
no :

been showing this property als
which may be taken after this, is what goes by the name of

has not o in his Annual Returns.

3o. The seventh estate

the Attavar Lores Coelho estate.

The Attavar Lores Coelho Estate. Thisagainis contiguous to the Tah-

sildar’s house and garden, being situated on its western side. This has been acquired by

the Tahsildar on mortgage,

-deed standing as usual in the name of Mr. M

the amount now coming to about Rupees 8,600, the mort-

gage anuel Lobo, the brother-in-law of the
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Tahsildar. This has ;
ahsildar. This has not been shown in the Annual Returns of Property, and for other matters

th ' . . 3
e remarks made in dealing with the 2nd, sth and 6th estates may be kindly perused.

' partilexl;irs loie:e‘:eli:z ‘lands w.h.ich ?lave come within Petitioner’s knowledge, and as the

i s o . 2 “f’e given in several petitions presented to the Collector and
r:: 0 when dealing with the lands, Petitioner begs leave to furnish below in the form
0L @ tabular statement a few particulars of the said lands, so that Your Honorable Board

may see at one glan f
iy ' glance the extent etc. of the properties owned by the Tahsildar in the
aluk over which he is presiding.

Name of Estate

% 2 and : .

village in which situated Extent A;:ess- By \.vhal right held and Tadowma ete. Estimated
ent in whose name Ehout present Remarks

value

(1) Kannur Estate o
200 acres| Rs. 200 C

Kannur Vill > Y Warg XNo. 186, sale in hi

age : name. W‘rgny Nos, 22, 3:'5(::: ek P
(2) Bijai Estate 100 ae 57 by sdle-dond & 12-11-93.

4 g res| 91-2-11 | B
Codialbail Villa, y sale and Darkhast

illage rafmgislo ) bmh"_ii:-lt‘h: Rs, 400 | Rs. 5,000

Mr. Manuel Lobo,

(3) Kandavar Estate 200 acres| 55-7-3
7=

By sale in hi
oathant soame and en- | Re 500 |Re. 13,000] It will have to be seen
‘ / jungle, ot Goverament what will be the value
) Ulai About of the Government
(4) Ulaibettu Estate 60 acres| 90-0-0 | Sale in ki jungle.
(3) Attavar Ma. Sh. Estate ale in his own name. Rs. 300 |Re. 7,500

100 acres |About

Mortgage i 3 :
Rs. 100 lCW'lsnfe in bis brother-in- Rs. 1000 |Rs. 30,000] It will bave to be seen
e saiein Mr. 6. , what valuethe Govern-

F. Brito’s name, a
y and -
ment land encro.ehedc_o'em ment unassessed waste

(6) Donmad E
5N . state and } 60 acres | Unknown Mortgage in I will fetch.
g in hi :
s Coelho Estate law Mr, M. Lob:': ::::::;;:: Rs. 600 | Mortgage
amount
comes to
about
Rs. 11,000

Total About About
720 Acr. | 550-0.0

Rs. 4000 |Rs. 95,600

32. Of these estates, the Tahsildar admi

tstoh ~ . .
the 2nd, sth, 6th and 7th estates, the facts ha T s cogucts

Mr. Brito the Tahsildar G ; ve been very much twisted and distorted by
within the rules. A reag reate an impression on Mr. Brodie that he has been acting
: re ks .
Petitioner, will Convinceat}:ngHOf his explanation, copy of which has not been granted to
€ Hlonorable Board ildar’ :
and far from being sl that the Tahsildar’s statement is suspicious

seem to have been admitted. v; . The elements of the test of benami transactions
» Viz. the source from which the amount invested flowed, the

‘Person for whose be
nefit th ‘
© estates are held, etc. Unfortunately for Petitioner, Mr. Brodie

trick. Petitioner therefore prays Your Honorable

does not seem to have seen through this
Boa.lrd to bestow your patient and b

deliberate disregard shown by the Tahe
Board, which were only trifled with by

nevolent consideration upon the systematic and

sildar to the stringent orders of Government and
the Tahsildar.

33- Besides this v :
'S Vast property there is the Tahsildar's palatial house and garden

valued at about R
: S. 28,000 .
g Bk s 1 000, the total value of the immoveable ' OW
: in his own Taluk thus comes t 1 P A 3
) 0 nearly a lac a : ig
house in course of building, costing about i;s 5 000nd e
. §,000.

34. The Tahsildar has also 1

in the Mangalore Taluk, against
amount of these iny

n ; ]
hvestec.i large sums of money with several landholders
the stringent orders of Board and Government. The

estments with the val
ue of : ;
to about Rs. 30,000 or more the moveables etc. of the Tahsildar comes

...

SR By R

In obedience to the Acting Collector’s order, Petitioner brought to the notice

35
of Mr. Brodie several other irregularities of the Tahsildar reflecting on his conduct
Nahsildar of Udipi. They are stated in detail in Exhibit P and are based on undis- )
N

putabl?a documentary evidence, particularized below each charge. Petitioner has been

placed in the dark as to the mode in which these charges have been disposed of by

Mr. Brodie.

36. When Your Honorable Board goes deeply into the matters stated in this

Petition and in the several Exhibits, printed copies of which are herewith produced, Your

Honorable Board will be surprised

pockets of a public servant like Mr.
property of any value to start with, and how within 2 qr.3 years from 1879 fe

as to how such a vast treasure found its way into the

Brito, who, as will be seen by Exhibit AA, had no

ancestral
1882 he should have been able to savest about a lac of Rupees in immoveable proper|

in this District and Mysore.—No doubt therefore that at this time, when Mr. Brito’s mir 6 ‘

was busy in considering the safe and convenient modes of investing his treasure,

public duties should have been utterly neglected, as will be seen by Exhibits %and (e

which is a judgment of the Sessions (now High-Court) Judge the Honorable Mr. Bey

and a letter written by Mr. Best refuting the explanation attempted to be given by

Brito. This was an important case of murder which went undetected as the TahsildW

Magistrate was oblivious of his duty.
37. To keep hard cash -1 wooden chests unutilized being an idea not compatible

with the policy of a wealth-seeker like Mr. Brito, he invested his gains in the best possible

manner, by purchasing valuable lands in a Taluk in which he permanently resides. But

at the same time he considered it necessary to keep his large investments a profound

on his paft of exciting the suspicions of the superior authorities if he got

Fortunately for the Tahsildar there happening to

secret for fear

the title-deeds in his own name.

be a brother-in-law in Mr. Manuel Lobo, unburdened with wife and children, it became a

simple matter to acquire land after land and to make investments after investments, in that

brother-in-law’s name and to secure them for his children by making Mr. Lobo to frame a

will, so that this property may not g0 to his heirs if he should die intestate, while

during Mr. Lobo's lifetime, Mr. Lobo's integrity and high character were a guarantee to

the Tahsildar that his investments were safe.

38. The deliberate disregard for a period of about 13 years of the most stringent

orders of the Honorable Board and Government, on the part of the Tahsildar called for

serious notice, and Petitioner considered it no less his duty as of others to lay these facts

before the proper authorities, with a view to the orders of the Board and Government

; being obtained for the condign punishment of this public servant, who has most audaciously

infringed those very rules which it was his bounden duty to have conformed to throughout

his service.
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39. Petitioner begs leave to apologize for approaching Your Honorable Board with &
this appeal and thereby trespassing upon your precious time, which he would not have <
done if the Acting Collector had dealt with this matter in the way it should ha\:e pecn
done. A careful and impartial enquiry was the only thing Petitioner had been ea-.rnestly
praying for, but that has been refused and the order appealed against passed, which has
seriously damaged Petitioner's reputation as g public servant. He therefore most

: ider-
earnestly prays Your Honorable Board to bestow your patient and benevolent consi
ation to this appeal and its enclosures.

40. Some delay has been unavoidably caused before the presentation of this
appeal: Petitioner was obliged to wait for Exhibit EE which he received only about the
middle of F ebruary last, and some time was lost before the appeal petition and the

e ’s kind
Exhibits were printed, Hence Petitioner has to solicit Your Honorable Board’s kin
indulgence for this delay.

. be
 tioner earnestly prays that Your Honorable Board may
«© this appeal into your benevolent consideration and pass suc

: : e.
Honorable Board considers fit under the circumstances of the cas

{ kindness, Petitioner shall ever pray.

gL
fe”
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& Exhibit A.

K. Ganapaya Esquire,
Temporary Deputy Collector
in charge of Mangalore Taluk, South Canara.

SIR,

I am the Mulgar of land belonging to Muli warg No. 5 of Kudumbur village in
Mangalore Taluk, assessed at Rs. 60-9-8. To the south-east of this land runs a river from north
to south and which is formed by the junction of the Tokur channel with the Gurpur river. The
current of this river naturally beats towards the land of the above warg, which is consequently
ever being washed away to a certain extent. The owners of the lands on the western bank of
the river had from time immemorial raised several stony groymes to prevent this erosion,
as shown in the enclosed map of the land. Lately the groynes constructed on my portion of the
Jand having fallen in ruins, even the embankment that had been raised for the safety of my land
vave way and nearly 2 acres of ground have imbedded or submerged in the river. In order to
evade this, I caused the old groynes to be repaired and renewed at a cost of Iis. 200 to make

them move strong, being contiguous to one of them partially washed away but still visible.

9. Groyne No. I on the map belongs to Mr. Fernandez, groynes Nos. II, IIL, IV, and V, are
situated within my limits. It will be observed that the groyne No. III is more subject to the
current of water owing to the existence of the land lately reclaimed and belonging to Vakil Laksh-
minarnappa just opposite it, and also the south-westerly direction of the flow of water of the
Gurpur river. About 2 months ago after the repairs to the old groyne No. III were begun and
nearly completed, the Tahsildar of Mangalore, who is ill-disposed towards me and who has
lately acquired extensive and valuable lands in Kannur, Attavar, Bijai, Kandavar, Ulaibetlu and
other villages in Mangalore Taluk while Tahsildar of the said Taluk, got a petition from Lakshmi-
narnappa, the owner of the opposite land above alluded to, and having obtained an informal and
incomplete report from the Shanbhog of Bala Turf, together with an inaccurate sketch (the
lands in question are within the jurisdiction of Panambur Shanbhog) has passed an order to stop
the work of the repairing the old groynes to no other purpose than to annoy and put me iato
loss. The Shanbhog of Bala Turf had no business to inquire and report singly on the above
petition, and the more so without the presence of the Potail of the village effected by the petition
and without examining the party against whom the petition is made. The Shanbhog’s report and
the Tahsildar’s order are both one-sided, and as I am not bound by that order I beg that Your
Honor may be pleased to call for the records of the above enquiry and on a kind perusal of
the irregularities committed by the Tahsildar, set aside his order and accord permission for my
proceeding with the work already commenced.

3. I beg to bring to your notice that the land referred to by the Petitioner Lakshmi-
narnappa as his warg land, is not such as he says, except a very small portion of it, the rest being
Jand reclaimed from the river owing to the current of the river diverted towards my lands.
The extent of land washed away out of my warg has been marked in the sketch as 4. The
fact that this is really an erosion will be evident from the existence of stones in the portion of
the river-bed under the water and other materials of the embankment washed away by the river.

4. As the rains are approaching, I beg that early orders may be passed in the matter to
allow me to finish the work before the monsoon commences and thus to relieve me from the loss
to which I would otherwise be subjected.

I beg to remain, ete.

(Signed) C. S. M. Abreo.

4}
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d other villages of the
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Treasury Deputy Collector
For Acting Collector.
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Exhibit D.

— Wondse, 13. 10. 92.

To

N V. A. Brodie Esquire,
Acting Collector of
South Canara.
SIR,
With reference to Your Honor’s order* calling upon me to substantiate, within the
I 20th of this month, my allegations against Mr. N. Brito, the present Tahsildar of
s ey at officer has acquired extensive and valuable lands in

‘Mangalore, that th
Mangalore Taluk, I beg respectfully ¥
Your Honor.

o represent the following for favourable consideration of

\

bmit that whatever Your Honor’s first impressions may be by

2. 1 beg most respectfully to st ; i
Is of Mr. Brito’s service, yet I am convinced that

ervice, and testimonia
ired into this matter with Your Honor's usual patient, searching

r will be wholly satisfied that my allegations are not bare allega-

considering the age, long s
when Your Honor has fully enqu
and thorough manner, Your Hono

tions but real facts.

3. By a reference to the annual statements of the properties, Your Honor will be satisfied

that Mr. Brito holds or admits to ho
s Standing Order No. 248 (old edition) strictly forbids a Tahsildar to hold

1d properties in Mangalore Taluk.

4. Para. 3 of Board’

or acquire lands within the limits of his Taluk. Be
that Your Honor will kindly consider the advisability of Mr. Brito's retention as Tahsildar of

Mangalore Taluk when he holds so many properties in Mangalore Taluk.
5. Since the receipt of Your Honor's predecessor’s order calling upon me to give the details
I have been trying through my people to collect the details required,

fore any enquiry is held in the matter, I beg

of my aforesaid allegation,
as I have been far away from Mangalore, but they have been unable to collect any complete inform-

ation, whereupon I could base a representation to the Collector. I therefore felt it necessary to
go myself to Mangalore, but the Abkari and Forest settlement work has hitherto prevented me
from applying for leave up to this time. In the meantime I received Your Honor’s order, quoted
in the first para. of this representation. On receipt of the same I again wrote to Mangalore to get
but with no better and satisfactory success; and they tell me that as Mr. Brito is
annot get complete information and that I must myself come to Mangalore, as

athered from Revenue, Judicial, Registration and Municipal Offices as

.

the information,
very influential they ¢
the information has to be g
well as from private sources.

6. 1 have therefore represented to the Head Assistant Collector that I may be granted leave
of absence, which 1 mean to avail myself as soon as it is sanctioned and hope to get complete

information within a short time after going to Mangalore.

o allowed by Your Homor for substantiating my allegations
Mangalore it will be over, and lest 1 should be con-

ving disregarded the orders given to mej I humbly solicit that it may be .underst(?od
is simply owing to my inability to collect the information
and helplessness of my agents to get it in a Taluk of

7. 1 regret however that the tim
is drawing to a close, and by the time I reach
sidered as ha
that my non-compliance with the orders
from such a great distance as Coondapur
which Mr. N. Brito is the Tahsildar.

8. I therefore humbly pray that the time allowed me to substantiate the allegation may
be extended by at least 3 weeks more from the 20th instant and also that the Treasury Deputy
Collector may be instructed to allow me to rofer to the returns of the landed properties furnished
annually by Mr. Brito and to other necessary papers (Kudutala Registers, etc.).

For which I shall remain ever grateful
(Signed) C. S. M. Abreo.




Exhibit E.

: andmsement on petition, dated 13th October 1892, presented by Mr. C. S. M. Abreo, Head Clerk
01 UL'HCM} ‘\_SSIStal‘t Collector’s Office, applying for 3 weeks’ additional time to substantiate his
allegations against Mr. N. Brito, Tahsildar of Mangalore Taluk, etc.

1892 The time allowed to Petitioner to substantiate his allegations is extended to 10th November

V. A. Brodie,
Ag. Collector.

S. Caxara CorLector’s OrricE, CAMP WONDSE,
13th October 1892.

(Signed)

Exhibit F,

To Mangalore, 2. 11. 92.

The Collector of

South Canara.

NIR,

In continuati ¥ S 14 o
Bt ;)Oell of my last petition, dated 13th October 1892, I respectfully beg to state that
d € > 3 2
& il wie o re:'l Pztlssedl on my prayer contained in para. 8 of that petition requesting
er to g ¢ d . &
the annual returns of landed propcrhcg rendered by the Mangalore

Tahsildar Mr. N. Bri 5
N. Brito, to Government. From the information collected by me, I think it is

indispensably necessar T i
y y to refer to them in order to formulate the details in connection with the

matter now under enquiry re appli
juiry. I have applied to the District Registrar for copies of several documents,

which I will get in ay or :
g a day or two. As the time fixed is fast approaching, I pray that I may be

allowed to refel to tl
1e S'ud retums, and also to I\udutaLL Registers and \\aljls of hodmlbml

nur 4 Ak

Bondantila

2. Your Honor wi b a'g
nor will be satisfied that this information will be the key which will disclose’

much hereafter.

i

(Signed) C. 8. M. Abreo.

»  Exhibit C.
3097 E
allowed to refer to the ret zargs °f Mr.C. 8. M. ‘“’TCO, praying that he may be
Taluk and to Kudutal Rulns of landed property rendered by Mr. N. Brito, Tabsildar of Mangalore
e ;11 ala Registers and Avarjis of Kodialboil, Kandavar, Ulaibettu, Kannur, Attavara

& V1118 . > S )
S l. ‘lges- from Faslies 1289 to 1301 (1879 to 1892), as the Collector will be satisfied

ormation will be the key which will disclose much hereafter.

Endorsement on Huzur Petition No.

Petitioner ca
e b lam;‘e;)e allowed to refer to the Kudutala registers and Avarjis referred to, but not to
property, as he has already been informed, that these returns are confidential.

I can only be satisfi
comparing Petiti 6:1 of the Petitioner’s statement, that these returns etc. will disclose much on
g Tetiioner’s information with the returns myself.

Soutn C
CaNarA CoLLECTOR’S OFFICE,

Mangalore, 3rd November 1892, V. A. Brodie,

Acting Collector.

(Signed)

< "’ f hres

Exhibit H.

: MancaLoRE, 9B Novemser 1892,

V. A. Bropie Esa.
o - Ag. Collector of 4 \

. SouTH CANARA,

In obedience to the orders passed by Your Honor on the 22nd September 1892,
No. 4009 and in continuation of my petition to Your Honor dated the 13th October
1892, T beg to submit the following facts with reference to my statement that the

Tahsildar of Mangalore *‘has acquired extensive and valuable landsin Cannur, Attawar,
Bijai, Candawar, Ullalbettu and other villages in Manmﬂore '1 aluk, while Tahslldar of

 the said Taluk.” it
| beo' to brmg to your notice that the T

‘ j;h___,guge of the Honorable members of the Boar:
ed lands in the Manora.lore 'I‘aluk beinre hls transfe
~ the Honorable Board’s permission Was obtained for his retention by brinzinyg this fa

‘to the notice of the Honorable Board.
and Your Hoqgr s predecessors were ‘under
was obtained from the Honora ,_b,e_ﬁﬂid by bringing this fact to their noti-e.™
3. After Your Honor granted me privilege leave,
and though I have been diligently making use of the leave gmnted to me, [ could not
_yet complete the collectmn of the details
i IOth ‘In‘sta,nt, 1 place the followmd

ot P S
,.L.,J
.“"‘."_' '14‘“‘ Sas=s -

aol tad" Lais
p f“‘/v:r‘/"’" i
sl et v,

e X

>t

— e

4, ‘The follo ng ﬁwts haﬁg;
serve: the rest to be ptaﬁed to Your Honor confidenti-

) . personally. I trust a mass of oral evidence wﬂl
holds an enquiry into this’ matter. While basing
and in one instance on evidence record -

he{ort eomanb‘,’ n ) |
 the following facts on documentary evidence,

f’-'come to my knowledge by the oral statements of persons however respectable. I trust

ahslldar does not seem to have brought to f&m-q

1of Revenue the fact that he possess- m

r was made. Nor does it appear that o~ rae A
ot

1 humbly venture to to think that your Hongl; % /& "

the impression that the requisite sa.ncuon o
z

I came to Mangnlore, 75«**‘

wanted. As the time granted to me is the /., .
materials before Yom' Honor ‘which concern only 77 e Lot =

I Imve hovveVer collected some mformauon abonit the other lands and wxll Yo
K- A

1 stated by me on umlemhie mformatmn, suppm-t i

i q& at anwundlsputed time, 1 have carefully ref frained from stating any facts which have g

7..

l{?«’f"

It Ay




o
Bt

Honor will be -
satisfied : :
= S Sar t(hot}:i:, t:l[e tlm? which will have to be given to this enqui is
Rules, yet that in reality ‘Ile wz gl‘lto has been trying outwardly to @nforn(} to the
T, as doi ¢
RN R IR s oing what an old Government servant in his posi-
5. The rea 7
p sons for m s
y. refraining from basing my case on oral testimony are:—

C Timadle
as he has b i
een a Magistrate here for nearly 12 years

B R Ly o e

A
A (ii)o That 1 .
Slll(l)): }(;e’ by virtue of his position, is the head of the" Revenue '
: (i.‘i)-’ That he lr §9io mthorities in this Taluk,
= ¢ has powerful relatives through whom h
. evidence. ‘ 8 om he can tamper, oral

(iv)e Immedi: § :
lel dt}? steps will have to be taken to record the statements of
ersons who
( matter. are known to have any knowledge of this
1 v). Till Your Honor i
t whocan devote the l:a purpose or some Officer is appointed
i 8 here all the clues me, I consider it not prudent to state
S . I have also taken the libert or'. :
E Aolcumientis and this I have done to le}s's % lt;qﬂestmg Your Honor to send for certain
ready I have s 3 °n the amount I will e 3 ZESR
pent a suffizient sum for the purposes of t(,)l::]ser“ 533 ha;e tO‘bPe-\dé
i case in the shape 0

Registration fees &
A c.and so [ beg that Your Honor will be pleased t d for these
: e o send for the

ST

T

-

7. From the f: ' ;
: acts stated bel
prima facie case is made below, I trust Your Honor wi i
foer- =y . evidence which will ade out by documentary evidence alone yill besebighed. [0 3
L~ 7 7. bastows'd i be- forthcoming at Your Honor's ; .DOtw speak of the oral
st frat B nlanged to l:,e Co;r(;slderatxon on the following circumst 2 eﬂ‘]lmry- Sl
e B 5 onsidae R L o stances > : =
7 during the ti S aflv‘stlblhty of allowing Mr, Brito e ¥ & Honor may b¢
3 me an enquiry is held into his cgndm;t N, eliecal Yo S

TR S

=9 8. Herein, I be

£ e, 1 beg to state certai :

e e a“Otl;"r a’;‘ Digavandi % thind gt Cartz::i? with reference to 3 estates one at Cannuls

o o : . The Cannur Est ha ' ;

Fers the £ ur Estate, L will take th :

ol e facts connected with it, Your Honor will :eeC:;l:ltu:‘hla;ﬂ tlirsl:. bty
' : e land should be held to have,

been acquired eith
JF 24 Shesrn fran £+, CIEE befol'e the Tahs. ar’
| o ety fia it Ip;h; former case it should have be:el: :li;? ?Sfi:‘ to Mangalore or after his transfer.
WCIf 3oy fiantf o[ /664 an S\Ollld ha ——————-.——-" Ba- >usen ST oy mn \r aﬂnlm] s
B zas 355 Oollector  be ve bg?“.ﬂ!@.@nenﬂy\brought to the Honorab FE e for 1880 or 1831
IS s oy * TR, Gt or before his transfer. In the latter case norable Board’s notice through the
B o cunding onders a0l G, On il o latter case, there s a clear violation of th®
‘?? s over which he presides.” iting the acquisition of any lands in the Taluk
(Funiied, 1€ orfad /,//;\, 10 Th C , : o,
T g e il et . e Cannur Estate consists of Mali W (@ ;
.ug.;w—l/‘-”“/:u «« i3 about 200 acres. The assessment is nearl 02120 args Nos. 16, 22 and 35. Its extent
4 ks < Rupees. Its value is about 30,000 Rs.

"5 i

;’ %‘ . ';;'/h"« S, T
LG . 3 . lown ) x
1}‘52’/{ m{f;«:{ ‘”; {’f Moﬂfl.l,ﬂ,;a.lore and the Tahsildar’s residence and is one compact E
:s—/ém‘/: e : this Estate Wargs No. 22 and 35 wer s s '
- f 155 m one Joseph Aranha in the name of the T hs'ld: pu;chased e
Ok pecat : : ahsildar’s brother Mr. Jacob Brito by

.

that when Your Honor holds &. i Y ur
n enquairy and GK.'J.TD.HJGS the necessary witnesses 0 4
’

i 1
(1). That th i
e Tahsildar has a large amount of influence in this Taluk

47/‘T o
et he income is about 1,200 R 1 '
; upees in cash and rice. It is within 3 miles from the, 4

i . ‘
-~ R T ez Aagiarache s e
-l T st S i
B |
N 4T
X
R T o
'

ok .
ale dated 8th July 1880 No. 976 upon the strencth of
98¢th June 1880. 1 beg to pring the following

tion with this Estate.
he brother of the Tahsildar, when the land i8
ined in his brother’s

fof a registered deed of s
Btered agreement dated 24th and
o Your H)‘?nor’s notice in connec
(1). The purchaser is t

purchased for a very large amount, it is obta

name when

facts

his prospects are good.

D). This land is obtained for a large amount 4 months after the pur- ?
o* of Warg No. 16 contiguous to it by the Tahsildar in :

for 3.000 Rapees, and in the year in which he

ogether more than 40000 Rupees in lands.

borrowed for the sale deed when a very &

but not when a comparatively small sum / g /y’,:ﬂ.Z ;

ly 4 vin J1iw fie Fremenas
‘4,‘{6

od dated Chas
his own name

has invested alt
(10). The brother's name is
Jarge sum is faid out;
as 8,000 Rupees is sp

months previous\y. ,
t the land belongs to the ~ . o
lihoninm Y- Tl

av). Mr. Jacob Brito acknowledges tha
Tahsildar and that after the purchase he has made it over to

him.
The petition for change of Kudutula of this land is filed by Mr. .
but kept pending by the Tahsildar for & «i/4

J. M. Brito in 1&80,
ears 1. €. from June 1851 when he was transferred to Manga-

lore to the 30th September 1885, (in which year the Tahsildar

gets absolute jurisdiction in Kudutula cases).
i » PYUAS P ¥* 1 i e e
(VI). Tahsildar Mr. Brito gets 1eglatered leases 1n hl‘s npame on t_he Py r«/:,:?{b- /;‘:
-4 1315, 1376 17th August 1885, when he sees that the prosperlt',y of the Britof /" 7ae it . 0
¥ No. 1374 "+ 2 " Brothers is 00 the decline and when Mr, Jacob Brito’s Kudutula 7 xes mant:

ng in his office.

petition 18 pendi :
The leases of this land are obtaine

*Begistered sale de

9.2 80 No. 243.
'[‘ 7 Jhe Lot £ ‘

%
¥
i

ent for the purchase of the estate on

AL
(TARTDTHES f_’-
v

(V)

d, but the Kudutula proceed= 75 ..

AAS

(VID )
ings are kept pending. : |
r One month and 13 days after the leases are obtained Jacob Brito
S M 1g made to withdraw the Kudutula petition which has been - 2 |
iending for 6 years: (Vide Tabsildar’s own order dated qv:é > fan,
g9—9— 85 on Kudutula Register No. 91 for 1889)- et
The Tahsildar eveD then does nob yet obtain the Kudutula inhis. -
(IX)- me nor does he report the matter to the Colléetor and  Weir sicfarsad
e the dark as to the pur= Il

Ofully keeps authorities jm
{haril ; ive land within his own juris-

.yeh an extens
this pmcedure, the Tahsildar’s for-
Collector the affair of

he notice of the
+* house and garden, about which

Oontfasﬁ with

ringing t0 t

+ pide Collector’s 07 iugutala oF his Attawa
W Hae or A

No. 20 dated 9th el .o pestriction: : {
1889. the%afllls I:-::,hould he pimself allow Mr. J. M. Brito to withdra : . ‘
‘ ¥ with u_t pringing it to the Collector’s notice, “{‘;" Sy ;:; :;,

en the Collector i§ ape frivapor of Kt

wheﬁ in Te
N ns\zd;eed 'of conyeyance seems to bave UP . fhte i m
‘X)' obsaj M Brito in favor of his brother the Tahsildar- : :
: i XI) o pl:operf)‘ was not.shown in the annual Returns till several
(XD



-

s

e B

RHPT I

14§ The Bijai estate consists of Warg No. 61 and a portion of Warg No. 106.
at is about 100 acres.  The aasessment is Rupees 91—2—11. Its value is

years after the purchase and till he apprehended some danger . : -
to the property by its being allowed to be conside the - Ls

(XIT) ThHonor to the records in the office.
» _.e Pl‘OPel'ty was proposed to be attached by tbe Court of ‘V a rds
in 1891 and the Tahsildar was asked to report about this proper-
ty along with others. Then in March 1891, Mr. Jacob Brito e
fore the Rev. Inspector says that the land was purchased in 1880
and that after the purchase it was made over to the Tahsildar
und he enjoys it and has been paying Government assessment.
‘Yhy should not the dates of the giving over &ec. have been
iDCCIﬁ(?,“y mentioned by Mr. J. M. Brito and even if Mr. J.
gf)},f ;:t; gid In Olt give it why should n.ot the Tahsildar have
may be mot:;de;l:: l:):c:giro:ire l::]r? ;mntted e
Y 8
(XIIT). The Tahsildar does not object met(}\is statement.

-

B (XIV), :
B ki o IV). It there was some other Tahsildar than the brother of the defaalter,

5 - -~ /
Bl fha Lo d % snop

Y then either the Court of Wards would have secured a large
amount of the amount due to them by the sale of this proper-

’ ' ty or else some of the facts suppressed then would have come to
light long ago. '

I
AR . : . : i 1 f Mangulore.
e R authorities as Jacob Brito’s property. To satjsfy Y ourself 38 about 5,000 Ru_g\ees. It is close to t.he lo'wn 0 gulore =
Rl L AP whrii retstoanced ) T6-thS “Shlrectioss of the above statenient I be Y 15. This land was first obtained in the name of one Ananta Kristna Rao a
o e s S Land-lord and Magané Shanbogue of Udipt of which Taluk Mr. Brito. was then the

Tahsildar and Magistrate. . :
16. The facts enumerated below based only on documentary evidence will. [

trust, satisiy Your Honor that the Tahsildar had bought this land in the nameé
of a Magane Shanbogue and again in the namea Potul of his Taluk, that a short
time before his ¢ransfer he considers it necessary to get an agreement in Mr. Jaki
Alwa’s name, that a year afterwards the said land wis agalll purchused by the
Tahsildar in the name of his brother indaw: that he himself in 1885 with full know-

ledge transfers the Kudutula of this land to Wr. Manuel Lobo’s names and that this

Jand is not shown in the annual Returns. I beg that in connection with this land the

following facts may be considered. g
(1). The land was purchased in the name of Ananta Kristnarao on

the 13th September 1879 by means of a Registered deed

_ ~ No. 1598. :
(I1). This Ananta Kristnarao is a Lnnd-lord and also Magane Shan-

bogue of the Udipi Taluk.

(111). He wasa partizan of the Puttive Mhatt and was a supporter and

an adherent of the Tahusildar in the Mhatt confusion.
(IV). On the 21st March 1881 an agreement * (12-3—81) in favor of
* Registered No 358. Mr. Jaki Alwa or Bhatt is registered by the said Aunanta
Kristnarao for Rs. 2,590, which is said in the agreement to

v#; 2 olo ’,y""" X/ﬂ‘h’ ',

A

/4')4..«?’14. Fhon peilrvsiiniy i
. W
% P R Lot

3
91‘(.{ uo/w"/{ﬂ-'} el Sire ‘
7ok T crseih i Fiw vty

TF s o
e o3l fraov oI et “
/ Fa

.
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(XV). ; e g5l
). A ;at;ﬁ:ul reading of Jacob Brito’s statement and the Tahsildar’s v Th_have beep paid I C“Sh‘d 4 {4/ bafore the Tahsildar !
thereon, may farnish aiditonsl mafter for- Y our Hogor's (V). is agreement was made months e ore the lahsildars s
consideratio % June 1881,  transfer * to Mangalore and just after his transfer was con- sri.sss e R
12.  From the facts enumerat g' 1 da fu . <~y 2 : sidered Gtvd,s 7 7 : o min mone T A
satisGed that the Cannur Est 9Q ADORY and a further enquiry, Your Honor will be (VI). Ananta Kristnarao was 2 Brahmin while Jaki Alwa or Bhatt il
B , brother; that the matt state was purchased by the Tahsildar in the name of his ' was of the Tabsildar’s caste and religion; and even after the . i
3 AR g ) AL MR e kept secret and would have probably been kept secret but Tahsildar’s transter, they continued in terms of friendship ot
fort pendinncefm his brother’s circumstances; that the Kudutula Proceedings were tﬁld his children were lodging in a house of the Tzhsildar at 3
= Mkt g for a suspiciously long time till the time the Tabsi b Ag8 e,
jurisdiction; that hi ka0 ] sl ime the Tabsildar gets absolute : ‘ ; 3 : : ¢ : 1
e : 881 is t(:euussmn.m not mentioning these facts in the annual Returns for (VID). Mr. Jaki Alwa is 2 La:nd lord, Village Pota}l atfd s 5 Abk‘fm i |
R o pend(')r ﬁiﬁr; his transfer and his conduct in keeping the Kudutula %i):trBa:i?:’w :3?191 I:E:lsd :gl;e:‘njlg;ix;i-was made in his name, while i
mne e secur . . = ; - S H ; J.»
ol - proper; that as a Tagsildar his f - th? i gt {0 g pr far from being (VIII). This agreement was intended to be a hold over Ananta Kristna- - ol
(e by dnrred J. M. Bri ) orwarding the vague and indefinite deposition of Mr. : 5 = ; 54
S B R e of March 1891 with : : rao and never intended to be acted upon, nor was it acted =
| foec “#7~= %" andin short that the whol fout making any remarks on the same was irregular; g upon. This is apparent. 3!
g e opposed to both the s irir,o edo the Tahsildar's condact in this matter was directly o Firstly because no sale deed takes place as 2 matter of fact; il
s pirit and letter of the G. Os. and Board’s standing orders. - Rt s exlatared secondly because the very same and the very next day atter

13. Bijai la ; : .
, jai land. This land was acquired about the ssme time as the previous Noo. 364 dated 22 3 81 the registration of this agreement and 2 months after this

17 PR

8 . Britc 1
;St;;e:.n 2 ih;léo 'anl?h::eizxsp t(l) h'ave laifl out very large sums of money in the year “ ‘365, 21 3 8 agreement 7. e. 20 dfrys after the Tahsildar’s transfer to
L 15,000 Rupees to buil g Palatial rt.asldence of the Tahsildar which will cost about - , 366 , 21 3 8l Mangalore, Ananta Kristpara0 by a number of documents : #‘k '
S B e s Rd, was also : built about this time in an extensive garden now = , 367 , 22 3 8L marginally noted takes on sale, mortgage &e. from the tenants
S SR upees, which had been bought already. Mr. Brito’s mind S -, 368 , 223 81. the rights of the tenants on the said land for so large a sum 2
£ . e . et ‘very mucl; 4t ik i€ thingms e j'j" 1 » 369 223 81 g5 1,100 Rupees.  This was never necessary for him to do as e e Krnanie
» % ide printed records in 0.8.17  as at Udipi there was the Mhatt Crisi Mangal E , 1093 , 20 6 8Ly had already agreed to sell this land and received consider- SR T
' of 1890 on the file of N v g Migtt Crinis,cat Vatge o e om a2 6 Ble g el o : e e
¢ e file of Nagar Court.  the acquisition of the lands and in Mysore the Coffee * B ation forit. This fact betrays the benami nature of the trans- ’
: concerns in which he also embarked a capital at this Jr “action. These ure very significant facts.
time. : ' . i ;
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I
B :
Hverh of 1882. ecute a sal
PP ; Tahsildar® sale deed * i
; B o e i in, e e 4
B - ; only “m;::n;,hw of the Tahsildar Ms “» I
/ vl ok Ka T tran : ed man, and th e a.ﬂuel Lobo 18 ﬂle. k.
Saction, erefore best suited for a bepamt =

(XI).  No reason is gs;
Alwa's agree
;ated Anantg
rom the
(XID). e Jaki Alwg g
.(13 udge of Map
‘ Lourt of Ng
B | (N'. Brito v.g;Ile
b o position dated th

day of ]
y of the registration of the agreement.

g e
G5 ¥ i i b o

ssrs, Mor,
gans and C. Brito). In this de-

t E;, P e b
:‘ 4 A : e ;('r-!,,,u}l 7 3 ;
; 5 /«.€ 1““”( b o £ s 1_[‘“_". .
5 { PG - W A I 2 ment 1s fully corrobo
i8 o Ly g these transacti rated by the cire ‘
R : 3k ed time 1008.  This evidence w e
: remai 2 as giv 1i
AX11D), Tahaifarond o pueationed and £ undispat*
: s 3 impeached b the
_ % s“b%q_uently when there had :

been o

all t;epart ot !‘etween Mr, Manuel

g met s, W B0 father
name and in the name of

::Obo and his. bl'Others,
‘Iun‘ed by the‘ f!.lther in

& = 31‘{
N e VR 7 Lé?‘""?(({ 3
T o o / 1z S Y his 80
i N 7e Rt ool 2 n were brouch 1
T e darid and et ght into the hotch-pot and divi ;
n other extensive lands beli ivided. But this
eved and talked of

e s
ikl nd o e A 2 N R

i gpneale, O the Tahsildar’s have be
€n scru

< ‘/( s e ’(‘;'l“'['; z
T SRR et o ( _{’: / it A Rt oy . P
. ol /ﬁ kT ’75 ae'n parntlon’

25w ot

N ttl;;}; al: not even refefr:l;u:y:::l?ded trom the
l.{ﬂnuel Lobo had nve been excluded from the i3 s
P e O separate sources of incomf:a l[:ft'lon' -
S - able lands purchas:dt".PUl'c!lase this and the other e Pal'lt"
XIII a). 1t iﬁ?si:iw: g In his name and excluded mfc:':emvat:e
: said that to make sure that the properti ; :

. ies are secure

an

for thes
(XIV). Tt; € properties o -
s P nly, which
wasa:;fl.?t ;:mrefore that it was ;:jlk:: o t:hbe i 5%
. UL own then th
parties to it, e b made the partitiona:::e vl:el:i

(XV). The
& acco
& di unts of the parties connected wi :
B T RV Thek ‘(;’“e.much | ith this 3 DIMHERIE
PR s g e B Al R
T AP . uel Lobo. ( * Vide Kudutala Begist:r ;tl). 851 lo!:'

VI T e ’ 87, Tahasildar
) This land is not shown in the T ‘hﬂd‘:’onm thereon 19—12—88). |
8 returns, asAdd

of J ,
une 1882, both Ananta Kristnarao ang Jaki ':«s'

gned i 5 3
ment wl:asM;;)tI:bt:ds sale deed as to why Mr. Jaki
Kristnarao to pu hupon, nor as to what necessi-

purchase the rights of the tepants

as been exami
galore on a c!:,;nefi 33 a witness before the Sub
mission issued by the District

in 0. 8. N |
0. 17 of 1890 on that Court’s file =

e 6th Ma 5
rch 1891, Mr. Jaki Alwa (» member

i ¥
A B A e of the Distyi
gy = : s R ‘s o tolpn i s 1str
o s AR SR A ict Board) has
e ks g Nder for the Tahsi sworn that he'
ahsildar in the whol fawas only a pame= =
ole of these 2t ious
ransactions

112,000 Rupees on O

}
g
3
K4
,’1
™ 1
.4
3
3

.
/

g 7 .
/v.r'u‘ I ar el gicliing

-—70—'
b |

as been dealing with his Magane Shanbogue and 9}
rend o

Government orders and Board’s st;anding orders. Ty

L be_pleased to observe that Mr. N. Brito had N

92,500 and that he had his house and garden

From the facts to be stated hercafter,

Your Honor will be pleased to observe that besides this he had invested at this time £
ther lands in the Mangalore Taluk and Mysore- Very Yrobably A ot

btained in the names of others. lest  these large amount8 i

<hould attract the attention of the Collectors of the Districts Another large invest-

ment on land was made by Mr. Erito on the Candavar land.
19. The Candawar land. This land covers an extent of about 200 acres, and

includes land of Warg Muli No. 10 of Candawar Village, and a Jarge and valuable

Jungle- Though its income is about 500 Rupees, its assessment is only Rs.

b5_7—3. The land is nOW valued at Rs. 12,000, It is 9 miles from the Town of
quarter of a mile from Gurpur Bungalow.

Mangalore and _
archased for Rs- 8,050 and now 1 see that the purchase was com-

90. It was P
menced in the year 1879 thouch when my petition of 13th
was that it was acquired

my information
after the Tahsildar’s transfer as is the case with some other
Jands. I thought =o as the Kudutala was transferred m
Mr. Brito’s* mame only in 1882. Including this invest- R
ment the total amount invested in the years" 1879 and 188'() / 1(

only as already described comes to aboub 64,000 Rupees
0 as marginally noted. The details of further

amounts invested about this time and in subse-

3490 quent years will be stated hereafter- 4

S e
reive Fia: s P

Ot ../7,,
-:_.,.'../(, PAAP W

7. In this way the Tahsildar h )
hiPotail against express wt

"18. Your Honor wi

on Cannur and Bijai estates Rs
valued abt about this time 28,000 Rupees-

these lands were ©

e

Petition April was made,

s before
for the

* His Kudutala
11 381 2§ month
fer; order
92 82 on Kudu-
or No. 53 of 1881.

his trans
transfer 4
tala Regist

3 Cannur Jands

Bijai T P TR
Mysore Coffee estates about ..

Candawar Jand 8,050

..................
JEx
; ’

63,340
¢ the Kudtala of this land transferred in his

ik
91, No doubt the Tahsildar has go ¢ ’ 1

i i ‘o to know the fact of the Tahsildar’

i nd thus gave occasion t0 the public S
i e 2 is land the Tahsildar has violated the +
J

4

But even with refersnce to thi :
in the following ways

ding on him 28 an official :
sations for the purchase of this land were begun

The negotlat
. 1879, and an agre
e 21st June 187

# were paid.
aid and a fresh registered agree- A

a.cquisition.

rules which were bin

ement was written and re-
@ and oat of the purchase

Again in November 1879, - : %

ated 21.6 79
Am-/t/t{l- e ‘*

* Agreement d

Registered 3s No. 107 of money s
Udipi Sub 1,000 Rupee® more : '
ioo{{ tW’Of t:iece B ent ® was made. So the Tahsildar had’ during the yearfaX @7 Gl &R
s o) 1879 invested On this land Rs. 1,800. Your Honor may be”"~ Lyen @ nep
for 1879 and 1880 to see LE ey N
*

 nnual returns

i . 193 leased to € eck the 2 '
;Reg.l;t;edkas No. 193 of ’::;:ther this fact is mentioned 10 the statement by the Tabr. /, k
e said Book. (). The property agsessed at Rs, 50.—13 8 was purchased * from the «fpjicee & /‘;““,,5.
- . 0l @ Lthans iy firra e Laneirn
- " ite Mingael ROUENT W ngd?"?‘d;“{ £ e Jevo by athi
} . . works Overseeriot UCIPl aluk. Notwith- “7%7 g S0
. % Sale deed dated 11 3 80 ‘was the Public Works Y Pt Lot
as No. 13200 2 standing - express provisions the Tahasildar has thus had R
Lt ,u(‘ A ‘-.’(7{"’

 Registered e
gpecial power of attorney:  dealings with one of his Taluk.
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Exhibit 1.

Mangalore, 19.11.189%.

V. A, Brodie Esquire,
Acting Collector of
South Canara.

SIR,

/ In my petition of the 9th November 1892 to Your Honor, 1 had stated certain facts

4

,: "“V‘-‘— x o i
Jesi 4 1o ..in_connection with 3 of the lands owned by the Tahsildar in Mangalore Taluk.

VIR A i
,.(:““;""; i‘:’;.‘ 9. When I presented that Petition to Your Honor, I had not been able to refer to the
. 4 AAadactrue . )
4 Z S eapide Avarjis, as the Taluk authorities shewed a great unwillingness to find out the same and put off
,... doing it by pretended searches, though Your Homor kindly permitted me to refer to them by

e p'_st"y:""l'
yodr orders dated 3rd November 1892.

' /m/ ha.«.c/? fn7/4"
ot tnnte cordecsns 3 After the petition, I went to Udipi to collect certain information in connection with

: e L, ezt ety
oy sremede Sy A Tnatter, and after my return to Mangalore the day before yesterday, I began to refer to

h‘n/z ‘7*“”‘4“'/" i . .
j such of the Avarji Registers which the Taluk authorities were pleased to show me, but they have

B e e loccol

ety s _,._..withheld from me the following Avarjis:

" fe Ssse srm- T, Kandavar Village from Faslies 1299 to 1301.
1296 to 1301.

1

| Aeamemins Sbe el
= ‘w’j‘”‘;’ % Z< 111, Kannur ., 1289 to 1291 and 1294 to 1295.
B ety S U 1293 and 1295.

Andhe “t‘”’“‘ﬁw/‘; 4. With reference to the omission of the Taluk authorities, I have left a Memo. in the

SRS IV e 3 3

?d';ﬁ_ {’:7:{ E : _Taluk Kacheri, which I beg may be sent for.

Rooior ot Dot rifenssch b, By a kind reference to my petition of the 9th November 1892, Your Honor may have
- ““"’“""”“?;been pleased to observe that some important disclosures have been made by referring to the
ceoveny cw” e Kudutala Registers. By the Avarjis some important points have been discovered, which will be

MW }W o = "

> placed before Your Honor shortly, and I have every reason to expect more important disclosures
] from the Avarjis now withheld. I am afraid these Avarjis may be tampered with. 1 have reasons

T lg4 G2

” ” »

after Your Honor’s orders of the 3rd Instant. |
6. As the Taluk authorities waste much of my time, I respectfully beg that orders may
be issued that the Avarjis referred to above, A. Registers and certain
Durkhast cases therein referred to and the Kudutala cases* referred to
in the Avarjis may be called for to Your Honor’s office, and I be permitted
to refer to them in the presence of some responsible officer of Your
Honor’s office, for which act of kindness I shall ever remain grateful.

#Qf warg Nos. 38 and 49
of Attavar village.
3, 6 and 28 of Ulai-
bettu village. .
61 & 106 of Kodial-
bail village.
10 Kandavar village.
, 16,22,85 and 56 of

Kannur village. I beg to remain,

Sir,
Your most obedient and humble Servant
(Signed) C. S. M. Abreo.

e g
: Exhibit J.
m Endorsement on petition, dated 19th November 1892, of Mr. C. S. M. Abreo, praying that in
connection with his accusation against Mr. N. Brito, Tahsildar of Mangalore Taluk, certain Avarjis,
A. Registers, Darkhast and Kudutala cases may be called for from the Mangalore Taluk and that he
may be permitted to refer to them in the Collector’s Office.
Order.

Mr. Abreo is informed that no such orders as he requests-will be made until the Collector has
examined him with reference to his petition of the 9th November and is convinced that reference
to these documents is necessary, when the Collector will examine them himself.

(Signed) K. Ganapaya,
For Acting Collector.

Souts CANARA CornECTOR'S OFFICE,
Mangalore, 19th November 1892.

to fear this, more so because even the Record Clerk of the Taluk Kacheri has been changed

-, o1

e T AT YOIt . | T




Exhibit K.

-

Mangalore 30th November 1892.

To

V. A, Brodie Esquire,
Acting Collector of
South Canara.

public service, and n
: of my private co
: s ne
Jol vl s tn 5. kot o correrns, I hope that, with the information I have already gi
ve y gl'env

wink his superiors ju ect idea of the
res course 5 8
B i 2 gzct of landed property actually purzzr::ded by Mr. Brito in order to hood-
ur Honor means to examine me wi; efby him by means of benamee
rther detai] reference to my petition, I shall
18 as may be required on the subject, and 1 pray

as well as the Avarjis
o ' mber 1892, :
ce in April 1886, this docu

. ke Hhathkha.rdas, ete. referred to in my
ment bein thr. ian!ml Lobo’s will deposited in the
S . important evidence of the truth

petitions of the 3rd
S, ,» 9th and
District Registrar’ 19th Nove

of my petition,

bequeathed to Mr. Brito's children

property situated helow the Tahsildar’s 1ang
ands,

J
n

3.  Ulaibettu E, E
ey, tistate, It i
beari ~ At 1s abo 3
caring an assessment of Rs. 100 anduits io acres in ex
3 Omp()sed of W

a.t.:nl: including certain Darkhast land and JA )
gs 3, 6 and 28, and brings in an annual >’ 3

i

income of nearly 300 R
upees. A
and how he acquired th lthough I havG not is ¢ _’”,." (7
ese lands, there is yet been able to find out from whom, when ;}‘fﬂ‘ vpe

b 5
¥ Mr. Brito, in the Taluk over which he

the wargs out
of 3 composi i
E : posing this estat
oclho in the year 1870, but Mr. Brito h:s “ere, I now see, purchased in the na f Joseph
. me of one Josep!

4. Another land whi
which
::.nds. The kudutala of thi
ually came into his Posses

Mr. Brito holds is in Attavar vill
s land was transferred to his

sion a few years before that, or

- Bijaiand K
AR annur, was also acau;
1881, Here it must be o} ¢quired about the same time th

~ and standin .
8 knowing ful)
to the names of thej ull well that it is his
th 4 dut,
allowing th €ir respective holders, intent; i l.m'e the kudutalas of
¢ transfer of the kudutala of’ tionally infringes that rule

ably long time his own 1

. - o. 2 an s

 transfer. My irrebuttable impression therefo‘:eto h“'t::“ R
i was that he acq

age—-ViVarg No. 49, in which his house
name in 1889, although the property
in other words, this land, like those at _

Mr. Brito's experience

uired the property after bis

no doubt t is i
hat this is one of the several estates ac‘l“i'edf?i:’"fil :

has been presiding
presiding and not ancestral property. Two of #* .
n a nil show Y oyud A
v w statement for 1870 or 1871, n them in his annual returns until 1875 or 1877'.,{' !5 '
g Ak

1=

at he took charge of the Taluk in June ~z

lands promptly altered s

hard and fast as it is, bY relec
lie over for an unreason- . .

g A
-

0

ot

L8

1AL
" ena 1
il e

L R SRR 2 V1
/

> . & ./
Ths o3 [:,\f“w,o”&"

1. 7. ¥ 3%
[ T VS

5 J
3 s u‘} ke e s
£ P

- Lokan

re 7 ancestral property of va

iy 3t e

1868, and the fact that within 12 years of his appoint

—

- 1

/ 5. There are also other valuable and extensive lands owned by Mr. Brito in this very village,
¢ his transfer to this Taluk in the names of others. 1 however

giving here the details of these lands for the reasons men.
should Your Honor 3

been acquired afte

refrain from
tioned in para b of my petition, dated 9. 11. 1892, but

mention the details, I shall do so in my examination, giving also

£he same having

Value of lands
as given®in para.

Steeds A 200f my petition, el me to
P dated 9th Nov. ot 1 3 5 ;
1892. . . . Rs. 63,340 the clues, which if followed, will uncarth the necessary evidence. The total

m my petitions is about 50 thousand Rs.,

value of the lands omitted fro
g held in the name of Mr. Lobo, so that

the bulk of the properties bein
the total amount invested by Mr. Brito comes to about a lack and a quarter,

as shown in the margin.

Ulaibettu Estate 7,500
.  Attavar Estates,
Loy, _excluding house
? . and garden . 50,000
120,840

o been scrupulously excluded from the partition-deed executed
he said properties in the

- 6. All these properties hav
petween the brothers of M. Lobo, 1o reference whatever being made to t

partition-deed.

amassed before 1882, which under ordinary circum-
more especially as Mr. Brito has not inherited any
t of his own funds 6 brothers and three sisters,
8. No. ;—: on the file of Nagar Court.

ms seem to have been

7. These heavy su
1d be impossible to secure,

lue and had to maintain ou
tain letters filed by him in O.

stances, it wou
nste A ot g would appear from cer

pointed Tahsildar in
o to invest more than a lakh in immoveable property,

the career of this public servant, who leaving the s
able manner, as also for the up-keep of the
the expenses of his conveyances could not have saved so/
short a time without extraneous resources. Added to/,
Brito was paid 13 ‘thousand Rupees in about 188f"

t due by his brother through whom his house was ~uilt
housand Rupees invested in landed property, as shown in

g. He was ap
chould have found it possibl

nce to in gauging
maintenance in a suit

as such, he

to be given due promine

- possible margin for his

c attaching to his position and
&g ithin comparatively so
R ot Mr.
iy f;:n::; i 132000 amount of the deb
a sum of nearly 57 t

5/ Ax Cioye gmount W

e House & Gat;('ien 28,000 :
) Jewebowarto 51,000 the margin.

ats in Government four per-cent loan and also in
loans in the Mangalore Taluk, excluding a large amount of dowry
f his daughters,” and I beg to request particulars of these
be demanded from Mr. Brito himself, the Madras Bank and
s T shall mention in my examination.

9. Besides this he has invested large amou

private
given to one O
transactions may
other persons whose name

#From this the amount
drawn from
ok Messrs. Morgan & Son

£ is excluded.
r part of the time that Mr. Brito was in Udipi, he
h to the firm of Messrs. A. J. Saldanha and Sons,

t figures obtained. He has also invested

t during the greate

ge remittances every mont
I pray, be called for and correc
¢ his transfer in his son’s name.

10. I beg to add tha

1 et
* had been making lar

whose accounts may,
b this firm large sums afte

clo etk
,g' lot e 5

wit
atalogue of the moveable properties, jewelry

give an exhaustive ©
t their value may be roughly esti-

11. It is not possible to
her belongings of Mr. Brito, bu

of sorts, furniture, and such ot
mated to aggregate Rupees 10,000.

ars 57 to 67 Mr. Brito could not have saved more than 6 thousand Rupees,

From the ye
¢ least for expenses, his pay during these

most liberal allowance for interest and th
for about a year.

12.

| making the
years ranging from 10 to 70, the last only

From 1868 to 1878 he could not have saved more than 30 thousand in the same Wway;
ithin 1882, he seems to have been actually worth more than a lakh in immoveable
not to speak of the ready cash, jewelry, and other household property.

13:
5 nevertheless w
property in this district alone,



14. His gai VP : .
is gains while in the public service thus amount to nearly Rupees 160,000 as sum-

arized below.
Immoveable property . . Rs. 125,000

Moveable property . . . . . . ., Rs. 10,000

Investments as loans ete, Rs. 25,000
: Total Rupees 160,000
Value of a house newly built Rs. 5,000

Grand Total 165,000

15. -
ous mediu'::slest(:lr?)[:ll:l.llluv]vghif:u::l:r: ly cry for a careful and searching inquiry into the mystesi-
servant like Mr. Brito, who, it must :’ast treasure found its way into the pocket of a public
start with, but had o:x the, oth “sh e remembered, has no ancestral property of any value to
already shown, could not ha ‘:)l' e f%lely to depend upon his own salary, which as I have
chests unutilized being an 'dve o ln.more than Rs. 40,000. To keep hard cash in wooden
not refrain from investin lh?a n(?t c?mpatxble with the policy of a wealth-seeker, Mr. Brito could
usual in his purchasin gm;s iams " thf’ best possible manner, so that there was nothing un-
necessity of keeping thisga r:; le lands in a Taluk in which he permanently resides, but the
the superior authorities 'fph s SGCrf:t arose from fear on his part of exciting the suspicions of
R 5 ta 0, ll)e ebgot the-tltle-deeds drawn up in his own name, and fortunately for
o o ;ire l;:ld r::::.;::;w. unburdened with wife or children, it became a very
Pt ar i ll.l that brother-in-law’s name and to secure them for
x [ Brito,:—m—law to frame a will, which is nothing but a docu-
5 iR Ay properties, .as Mr. Brito himself would have done by
it i ori na‘f‘e- Besides this fact, which will be patent from
? again beg to request may be obtained for reference.

q i

e e

e 4y A

strfngent orders of the Honorable Board and Go Wi delibcra.te disregarfl e
fluxring landed property, calls for serio A : Vernm.en.t on the subject of public servants ac-
B Siks ‘coinern Lo ot vice Ry us notice, and it is no less my duty than of others, whom
B Rt i B be:e acts F)efore the proper authorities with a view to the orders

ng obtained for the condign punishment of the public servant

who has most audaci -
aciously infringed
ged those ver - : :
conformed to throughout his g y rules which it was his bounden duty to have

I beg to remain, etc.

(Signed) C. S. M. Abreo.

Exhibit L.
Memo.

Mr. C. S. M. Abreo rec a

= 5 IR
i Eai cad Clerk of the Head Assistant Collector’s Office, is directed to attend
the Co s Bungalow tomorrow morning at 8, 30, A. M 3

MANGALORE,

Ag. Collector.
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* J. M, Brito, is a question, which w

Exhibit M.

Mangalore, 5th December 1892.

To

V. A. Brodie Esquire,
Acting Collector of

South Canara.

SIR,

1 beg leave respectfully to bring the following matters to Your Honor’s notice and
pray that immediate and prompt steps may be taken in this matter
to be taken in this matter depends the interests of Government to a very large extent.

9. T learn that there is a very large amount due to Government by Mr. J. M. Brito, being the
amount due by him and others to the estate of Konde Puttamma, which was lately under the

management of the Court of Wards until Puttamma’s death, when it became an escheat to Her

Majesty’s Government.

3. As I have been for some time collecting information; in obedience to Your Honor's orders of
the 13th October 1892, I came to know that so large an amount as about Rs. 25,000 was considered
irrecoverable by the Court of Wards, and since the escheat, the Government was about to write oft that
amount from the accounts, as it was represented by the Mangalore Taluk Tahsildar, the brother of
the defaulters, after a sham enquiry, that the defaulters could not pay the amount as they had \po

as in the promptness of the action

means to make good the said amount.

4. Whatever impression might have been made on Your Honor’s mind by the facts then re-
presented to Your Honor, I beg to submit that by considering the following circumstances Your
Honor will be pleased to find that there seems to be no legal difficulty to recover the said amount
by the sale of wargs Nos. 22 and 35 of Kannur Village paying an assessment of about 200 Rupees

and valued at about 26,000 Rupees at least.

5. No doubt, as I learn now, it was made to appear during the said enquiry, instituted on
behalf of the Court of Wards, that the said lands belonged to the Tahsildar, yet, as I have stated
in my petition, both Your Honor and the Court of Wards were at a sad disadvantage as the person
interested in saving these lands was the Tahsildar himself, and the enquiry was supported, as I learn
by a mahazar of his close relatives and friends. If there was another Tahsildar, he would have
brought all the facts to Your Honor’s notice, and the Court of Wards and Government would
have been shown a way to secure this amount.
ces by means of a registered deed of sale
J. M. Brito, brother of the Tahsildar.

sildar in the name of his brother

6. These wargs were purchased for 16,000 Rup
dated Sth July 1880, No. 976, and the purchaser is Mr.
7. Whether this land was or was not obtained by the Tah

ill be determined in the departmental enguiry to be held in conse-

quence of my petition, dated the 13th April and 9th November 1892, which are now pending before

Your Honor. Apart from a decision on this point, I beg to state that the omly person who could
lay any claim on these lands is Mr. N. Brito, the Tahsildar of Mangalore Taluk, and that the

. Tabsildar cannot lay any claim sustainable in law.

8. The Tahsildar is precluded, on pain of dismissal* from laying a claim on these lands on
# Vide Rule 15 Appendix the ground that the lands were acquired benamee by him in the name of his
to G. O. dated 12th June brother. b : . . .
1890, No. 426, and to 427 rother, because he has not shown these in his annual returns of property till
Public, and also Board’s  1885. If he now says that the lands were acquired by him in 1880, he renders

Standing Order No. 401, A y LY i g
old edition. himself liable to summary dismissal for having furnished false returns for 5
years (vide the wordings of registered leases Nos. 1374, 1375, 1376, 1377, 1392 and 1398 of 1885,

and also the ambiguous and suspicious wording of the original annual return furnished by the
Tahsildar in 1885).




N Ty O,

ou

alx
ch
no!

us

ser
stJ

: , the next ti
e A question
before the Revenue Inspector t Yonru;;lc:ﬁ to him subsequent to the date of this
wards made over to the Tahsil:i) the effect that the lands wexzr a statement made by Jacob Brito
ar. . thi )
other than that the date of his ¢] 4 ,B’ this act the Tahsild pl-"chased by J. M. Brito and after-
aim 1s subsequent ¢q R arf:; e;[lopped from raising a'x;y plea
€ oI J. M. Brit.o's :
purchase in 1880.

ate of th
is sale-de:dsal‘:;?eﬁd’ dated S8th July 1880, there is no
» WHICh can operate by law to give to the

arly that all such : Section
deed 54 of the Tra
s should be mage j, st ::381‘ ::g Ii’l;opr::;ty Act IV of 1882
stered. Further under

section 123 of the saj

said Act, ¢ e

of repo » €ven a gift is to be in writs
ported cases also settling the law on t‘;].be M writing and duly registered. Th

1S point, red. There are a number

1= E
registered or

: right to thi
xSy g 1S propert
absildar has forwardedp:o !

10. I h"{ve ase . Y
X a ertained that si
register since t
gistered deed of any date subsequent t:let}(z

Tabsildar any ri
y right or 1 3
lays down cle interest in these lands

vetllx1 if the Tahsildar g
otherwise, it can
ot un
an agreement cannot he now enf, :
agreement, and such ap s
after the date thereof. o
3

such an agreement is 3
of 1877).

d, more t}

12.  As the sections

rulings of the High Couyt quoted above are clear,

wh I consi i
ich have settled the law o:“:i:: : T ot necessary to quote the several
points,

Tahsildar's ; 91, Jacob Brit.

+ 1418 only after th 1to nowhere says j

matter i e date of ¥s in any publi

Iis br tlf N enquiry to the T t?e decree obtained b tI;] (l; office that these lands are the
other the Tahsildar (vide sy absildar, that y the Tourt of Wards and when the

T 4 we see N .
he Tabsildar cannot also ¢l b. para. 12 of para, Ir. Jacob Brito support the claim of

aim ' of iti
adverse possession for my petition dated 9th November 1892).

Lh¢
There seems to be 12 years.

no diffi
16. culty i}
As a large amount ¥ therefore to secure this property for G
or Government.

\ I beg to remain, etc.
(Slgned) C N 2

Exhibit N,
Endorsement on H. P, R, N, 3431

Mang;;]o : 3-12.93 Presented ~
p re Tabsildar to furnish hLim wit; A bt
n the Tabsildar's file copies of ce

S.
M. Abreo, requesting orders to the

rtain
papers from the Kudutala Case No. — -
1855

3 M . -
tl':: :ald Kudutala Case o opy: The Tahsildar has bee
e i . S
@exvﬁ with the petitio Th.e two anna copy-sta
0 are herewith returned tp,:n mp papers and the half anna postage
0 him.

AC :

Mangal OLLECTOR'S Orrice
gatore, 6th December 1399, it
' V. 4. Brodie

’

Acting Collector.

Exhibit O.

Mangalore, 14. 12. 92.

To
V. A. Brodie Esquire,
Acting Collector of
South Canara.

SIR,
as pleased to question me as to the motive or object

ala of Kannur lands wargs Nos. 22
for 1884 or 1885 and

On the 2nd instant Your Honor w
which the Tahsildar could have had in not getting the Kudut

and 35 changed to Lis name while he showed the said property in his returns

got registered Genichits in 1885.

9. A kind consideration of the following facts will suggest the motive which must have

induced the Tahsildar to put off the transfer of the Kudutala of these lands to his name, and that

t far to seek.
o and the Tahsildar’s other brothers owed to late Konde Mallanna Shetty a sum
arden at Falneer near the

the motive is 1o

3. Jacob Brit
of 40,000 Rupees on the pledge of the Thodambail land as also a g

Tahsildar’s house and land.
dged were nearly equal to the amount laid out, and so Konde

i lands which were ple
By the sale of the said

y strict clauses about payment of interest.

¢ have been satisfied that it was not a sufficient security for the
produce

Mallanna Shetty laid ver

Honor mus
he interest on the said amount was allowed to accumulate, while the

¢ of the Britos. The interest accumulated and the land was not a
nd it hecame necessary to secure some other properties standing in the name of
anger to the Kannur lands whether one takes its acquisition to be benamee
that the Tahsildar does not shew it in his returns till 1885.

r if Mallanna Shetty were
¢ the Kannur lands in hi
allanna Shetty was within the Tahsildar’s jurisdiction.
na Shetty dies on the 18th November 1882, and affairs assume a new phase.
tition in May 1883, requesting the District Judge to take possession of
I was refused. It is not considered necessary to do anything with
much encouragement in this litigation. The first
In 1884, one Kusumaji, a landed Jain proprietrix
e Sub. Court. In 1885 the Court of
85 believed to be futile and was
¢ why it was considered

land also, Your
amount. From 1881, t
of the land went to the pocket

sufficient security, a
the Britos. There was d

or otherwise, bearing in mind

5 Itisa question whethe
the leases O

alive, the Tahsildar would have considered
it necessary to take s name and to show them in the annual
returns, as Konde M

6. Konde Mallan

The Collector put in a Pe

Mallanna Shetty’s property; whic
ands, as the Collector does not get

es 39,999 becomes due in 1883.
Juk brings in 0. S. No. 16 of 1884 in th
o this suit and Kusumaji’s claim is in 18
e 4th September 1885.  Thus Your Honor will se

. to obtain the leases on the 17th August 1885, i. e. three weeks Dbefore the dismissal of Kusu-
necissar)' ; od why Jacob Brito withdraws his Kudutala petition about 26 days after the dismissal
:;ai;:s:;:ji?: suit.y In this very year, 0. S. No. 20 of 1885 was brought against Padmaraja Shetty
and others by the Court of Wards. When the Court of Wards was s0 € :

claims of Konde Puttamma, where was the guarantee to the Tahsildar and his brothers that the
Court of Wards will not at once proceed to recover the amount due by the Brito Brothers, which, if

I am corrvectly informed, was the largest item of debt due to Konde Puttamma’s estate.

7. Whether this estate was purchased by the Tahsild

brother; whether the Tahsildar got the leases simply to secure
vent its being seized by the Court of Wards, or whether it was purchased by the Tahsildar in 1889, are
not questions for me to determine, but I will simply bring to your notice whatever facts have come
ge, so that Your Honor may be in & position to judge the whole matter clearly. With
y of the petition of Mr. J. M. Brito withdrawing

the Kannur 1
instalment of Rupe
in the Mangalore Ta
Wards becomes & party t
ultimately dismissed on th

arnestly prosecuting the

ar himself in 1880, 1n the name of his

this property for his brother to pre-

to my knowled
this object T had applied to Your Honor for a cop
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his Kudutala proceedings: [our
utala proceedings; but Your Honor has been pleased to say that the records will be sent for

§
\
i

to the Huzoor, s at as : :
: 7 d01, and that as I have no interest, the copy cannot be granted to me. I beg here that
1e said order may be r i ? g Fivae 3 '
r may be reconsidered and that at least in the interest of Government the said copy X

may be gran ' { }
¥ ek ted to me or I be permitted to refer to it as Your Honor allowed me to refer to, Avarjis
ete. by your order dated 3rd November 1892

Exhibit P.

Mangalore, 20th December 1892.

—
w
.
it LA AR TSI NSRS
i

| ammfl' re:ulz‘:':; nlfso,‘tlmt‘ \'Oll-l' HOH?I' 1111.1)' be pleased to re-consider the order declaring that the - 1 i
| LI oi property are confidential; I have not been able to find any order of Government g = BFOdle Esqulre,
[ <I))1 t?axc ,'\\lnch s*qs s0. .Tlxc Collector of South Canara had forwarded these very returns to the ' g v !
istrict Court of Simoga, in 0. S. No. 17 of 1890, at the requisition of private parties. If they ' ; ierd s

could be produced as evide i ‘orei
as evidence in a For Jourt, w : :
Foreign Court, where counsel, parties and witnesses may peruse
SIR,

il M I

' them ¢ i ies r
x m aud obtain copies, I beg that Your Honor may kindly allow me to refer to them.

In para 24 of my petition of the 9th November 1892, I prayed that I may be given an MQ
N. Brito. I learn that he

opportunity of refuting the explanation submitted by the Tahsildar Mr. =

has forwarded an explanation on the facts stated in my petitions.

9. T am inforn
; ned that return of 1885, furni Tahsi
s \ t .the return of 1885, furnished by the Tabsildar, showing the acquisition
e Kannur lands is suspiciously vague
3 3

Tt SRR S

ambiguous 1 obscur " Your houl

2 guous and obscure. If Your Honor should not
st 3 s 3 Ul sSioul HoL
ill allow me to refer to it, I pray that a correct transl

ation of this original return as well as

of all other returns furnished, since the Tahsild

T ——

ordered to be put up for Yonr Honor’s perusal.

*1L @. 0. 12. 585, No.
538 R. D.
IL. Collector’s standing
No. 5

order 15455 Vide Dt.

Gazette Sappl. 20. 5. 85.
III. Bd’s. Pro. 8. 10. 85
No. 2820.

VI Bd's. Pro. 15. 3. 86
No. 630. Village Sec. in
Dt. Gazette Supplement, 6.
2, 86.

V. Collector’s printed
Circular No. 6 of 23. 6. 86.

11. Be that as it may, the Tahsild
Kudutala to his name.

12. The Kudutala was in the n
the land; Joseph Aranha’s examination w
induce the said Joseph

Either he must say, that the land w
the former, the Tahsildar would have bee
for 5 years. If he had said the latter

property, there was danger of its being attached by the C

instalment.

13. The second difficulty was to have the st

this difficulty then, is evident from the fact that even in March 1891
a vague statement without giving dates or details |

seldom translated and checked by the Collector personally

one arise.

ar’s entertainment in the public service, may be

10. The same ?
1e same also may be ordered to be done with the original Kudutala

}letiti-ons presented on or about September 1885 by Mr. J. M. Brito before the
;}‘)‘lheﬂtl:ﬁl‘- If T were alloww.,'etl to refer to.tlwsc papers, I would have been

: guess the real motives at least fairly correctly. But however the
Tabsildar \'\'ho was required by the marginally noted strongest orders* to
have the I\u.dutal;t transferred- without delay to the name of atlv: real owne r~'
does not do it. At first sight the object appears to be double edged. On

ll'llld "\CO] B i S ) e
¢ Jg D X’ltO dO { y i 1 ; ) )
€S not ﬂC]\l)O\\lCng thc rithlld(\l' s title ’ \\'hll(} on the other

hand the Tahsi 1
& ahsildar tries to . - o 1 : F x:
secure evidence in his own favour. Either of these

could claim the 1 ig 0 g

: and, rightly or w g
- wrongly, and set up such pleas as occasion
required. E LS 53 bocasion

ar had difficulties in the way of his transferri

; :
erring the

£ Sitniids
me of Bastian Aranha, whose son Joseph Aranha had sold

as necessary under the rules. Even if the Tahsildar could

Aranha to make :
make a statement as he wanted, what had Joseph Aranha to say?

as sold by him to the Tahsildar or Jacob Brito. If he had said

n in trouble, as he had not shown it in his annual returns
ourt of Wards for the amount of the first

atement of Jacob Brito recorded. That there was

Jacob Brito could only make

I may also add that the annual returns are

except when questions like the present

I T i i 3 T ST W0

s i -

as 'e W regi ;
) there was no registered document conveying the said

2. A very large number of witnesses are aware of facts connected with the affairs of these
lands, and before I name the witnesses, I shall have to be prepared as to what points will have to

be proved. This I can do only after I peruse the explanation of the Tahsildar.

3. Your Honor may have observed that there has been a systematic attempt on the Tahsildar’s
part to keep his superiors in the dark, and this renders it the more necessary that one who has
been for a long time collecting information on these points, should be given an opportunity of

referring to the explanation.

4. 1 therefore pray that Your Honor will be pleased to give me a COpy of the same or allow

me to refer to it to enable me to refute his explanation.

5. T also beg to lay before Your Honor the following irregularities discovered by me, which

" reflect on the Tahsildar’s conduct as Tahsildar of Udipi, disclosed by the records of 0. S. No. 17 of

printed copy of which I beg to enclose herewith in a

1890 on the file of the Nagar District Court,
be returned to me after Your Honor’s kind perusal,

sealed cover as directed, and pray that it may
as a friend of mine had lent it to me for my reference. If necessary Your Honor will be pleased to

send for the original manuscript-papers from the Tahsildar, who, I learn, is in possession of them,

as he is the plaintiff in that suit.

6. The Tahsildar has been collecting coolies from the Udipi Taluk, and advancing money to
them while Tahsildar of that Taluk to work in the coffee estates at Balloor.

(1) Vide list made by Mr. N. Brito (Exhibit IV) and sent by him to

Mr. Lawrence Lobo, with his letter dated 30. 9. 80. (Exhibit III) printed at

page 80 of the enclosed Blue Book. This shows that coolies were collected

from Shiriar, Karkal etc. in Udipi Taluk.

(2) Deposition* of Tahsildar’s 5th witness Subbaya Shetty. This shows

*Vide para 85 and 86 that coolies were collected in Udipi Taluk and despatched to the coffee

f the Book. AL T
b g estates through the said witness.

* Vide page 41 of the (3) Exhibit G., which is the receipt* granted by the said Subbaya Shetty

T .

Book. to the Tahsildar.

* Vide page 49 of the (4) Letter* produced by the Tabsildar dated 6. 6. 80.
Book.
\0 ,é(;\ (5) Do. * do. do. on 18.5. 80, written by C. S. Brito to the

Jo—

e I AR S LA S S

14 =W ideri :
AN \h}e{n c0n31.dcrmg as to whether the land is available for attachment by the Court of
» Lour Honor will be pleased to consider that the very fact that the Tahsildar has taken leases'

X
; 'i
! without the document : : ) :
ok : , shows ?hat the transfer was without any consideration. If there was con- v~ ' ¢ g " sl e int Tahsilds ‘
§ » 1t 1s extremely unlikely that the Tahsildar would not have got a duly st 1 regist v e e t\ :
! agreement. This fact : g duly stamped registered ...cc - .. ... ; i
{ RN = : remarkable as shewing that the brothers were acting in collusion or that ; : * Vide page 44 (6) Letter* produced by the Tahsildar dated 12. 5. 80. 'i
: as acquired benamee in 1880. ' ' T 2 8
15 , (1)  Do.* do. and written by Gaspar Muisquith in Balloor estate [t
: , * Vide page 43. )

I also beg that : . : :
g that all the records connected with the enquiry made by the Tahsildar, as also in 1880, to the Tahsildar.

all the Kudutal : ,
s a proceedings and annual returns translated and that such steps as Your Honor ! g . ﬁ
pesec i Seed oo e roniond s : (8) Vide also part marked at page 9 of the Book.
: : 1
I beg to remain, etc. & i
Al (Signed) C. 8. M. Abreo. ‘




his K
to th 7. The second ir
regularity i
the s ?ave been borrowing for 'tile1 ;nty 5 Vit i Tahsilda
may it. On this point th ; enefit of their joint B
d e following may be referred coffee estates and -
. | X : rred ; repayi
of :h?‘;!eog:'ges 71 and 72 (1) Letter E hib . yng large portions of
th . xXhibit I (ang
aan e Tahsildar's witnesses and lt.s translation) written by H
| or I * Vide page 69: (2) Letter writ( nd friends to C. S. Brito on ;3 yder Sahib, one of
: B itten b ; rd M
| Dist produced on behalf of thy 'C- S. Brito to Andar Hyd ay 1881
1 coul Ctvi (3) Pro. Note q ¢ Tabsildar (translation ])' er Sahib of Karkal and
’: e ide pages 66 to g3, ote dated also printed
; her : 068 favor of the said [ 8th June 1880 for 1000 )
Hyder Sahib o yder Saib, algo et Rs. executed by C. S. Brito i
of 1 n the 3rd NOvem er written b)' C. S . o, brito 1n
‘ “Vid 4 H ber 1879 t f Brito to the said
stil ido pages 64t0 66, g]g, yder Sahib’s deposit (translation also printed
of WOrt:hoz:s that out of the am;On as Tahsildar's 1st witness, T )
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or (5) 7 epay so large 8 sum of 25(;0};)'(1& Salnb, it was not co;;?‘]e:e;
B e also letter pyj Rupees out of it
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R aldanha & Sons P 1 : has been making prof and 44 of the Book
. 0 . rofut .
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; (2) The Potails g rito printed at v rm
No : Page 25 of the Boo em also to have | Page 63 of the Book
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: Dt Vide pag en u
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T most obedient anq humble Se
rvant,

® reo.
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r
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Exhibit R.

Mangalore, 28. 12. 92.

To
The Acting Collector of

South Canara.

SIR, =

In connection with my examination of this date, I beg to lay the following matters hefore

¢ Your Honor’s kind consideration.

1 beg to state that the following prayers made by me have not been acceeded to.

as 5 and 6 of my petition of 19th November 1892, though I was allowed to
'g orders, dated 3rd November 1892.

tition of 3rd November 1892, so far as the

Your Honor fo

2
(1) Par
r to the said papers by Your Honor
(2) The prayer made by me in my pe

re concerned.
(3) Last para of my petition dated

concerned, also paras 9 and 10 of the said petition.
(4) Also prayers made in my petitio

refe

annual returns a
30th November 1892, so far as Mr. Manual Lobo is

n of the 14th* September 1892

1892.
4 13th October 189 about copies etc.
@) Prayers made by me in H. P. R. No. 3431 of the 3rd December 1892.

o that the T
llowed to refer to the copies of my pe
1892, while I have been placed at a dis
he copies applied for already.

absildar has the following advantages over me:
titions as also notes of my

3. 1begto represent als
advantage with reference

(1) He has been 2
the 2nd December

statement, dated
and t

to the Tahsildar’s explanation
2) 1 have not been allowed counsel, though the Tahsildar has been. Thus my own
examination and the examination of the witnesses to be examined will not be so thorough Ko
1d otherwise be, if counsel were allowed on both sides.

while my counsel cannot re-examine me with

satisfactory, 48 it wou
(8) 1. am only to an

to my cross-examination.

swer questions,

: 4 Tt was only this was informed that during the departmental enquiry,
1 will be allowed to the Tahsildar, and though I brought counsel to have my case represented
have been informed that no counsel

gel, I had no time to give full information to counsel, I
though in the Tumbe case Your Honor allowed a pleader to appear on the

reference
day that I

y not being allowed counsel prejudices
sildar undue advantage over me.
be directed to clear himself by

being supplied with the copies and m
dence on My behalf, while it gives the Tah

a be very grateful if the Tahsildar
y latitude to prove my case by judicial evidence.

be ruinous to me not to allow me
d I am not allowed the use of

(6) My not
the evi
tances 1 woul
en I shall have ever

1 take the liberty
11 the copies are no

my case and also
Under the circums
a judicial enquiry Wh

(6) Asit is,
nsel, and if a
other side is.
e beg that the enquiry 1
for copies 0
per 1891, 1 fully trust tha

of representing that it will
t granted to me an

to engage cou
counsel as the

4. 1 therefor
o the Houorable Board
th Novem

so that, if necessary, I may

ato this case may be adjourned
of the Board’s Proceedings

f the orders, as by a perusal

apply t
No. 648, dated the 12 t copies will be granted to me.

I also wish to pray to th

¢ Honorable Board to allow me counsel as has been done to the

5.

other side. :
1 beg to remain, etc.

(Signed) C. S. M. Abreo.




Exhibit S,

Mangalore, 29th December 1892.

To

V. A. Brodie Esquire,
" Acting Collector of

. South Canara.
SIR,

In requesting that the followin
to represent that I am denied full scop
Honor declared to be “serions”

and thus put me on my defence

e to substantiate those charges which at one time Your
and called upon me either to substantiate or admit their falsity

2. In pursuance of this order I was obli
I had every conviction that, at the least, I
to the Tahsildar, s

ety . will not be refused those facilities which are now afforded
speak of the advantages he has over me by virtue of his official position.

not bi;an Igi‘:::e:eil;p:::nzd cu: ?id of counsel, though my position is that of a defendant; I have
Honorable Board against the 2 .;m papers, nor the adjournment I asked for to appeal to the
I i v ot i said orders has. been granted to me, but still I have every hope that
be Your Honor’s r;sent im 3 n?ay be the disadvantages under which I am placed. Whatever may
Ry for i an PYGSS}Ons, .I trust Your Honor will, when going into the evidence, make

vantages in which I am placed and whether Your Honor is able to complete

the enquiry or not, befi g : [ :
s Oy elore your furlough, I think there will be no doubt, that a correct decision will

o e —

4. Important cases of misconduct i

brou i g

who,g:'l:)i:: l;g?:g:i r::i‘:ge’:gzclis:t of a judicious discretion on the part of the heads of the district,

acousers to substantiate their :1;:5“{0{ the public servants, have always given every facility to

otherwise, with the Tahsildar's offi 8‘: lfms. B, TV Je i ke (6, Shis ceee, &2

B b i S A cial influence and with the other advantages it will be waste of
87 %0 expect that the truth will be out and that I should be able to make out my

defence wherein I am asked -
AP to substantiate my allegations. I will be ruined, if the truth does not

ke this on the part of Government Officials have been

P

sacn oo

5. I think I owe a duty to myself and mo
sanguinely giving out that he is assured that
: hence beg to lay forth my feelings freely.

\ ‘ doit? I entreat Your Honor to accede t
' I may appeal to the Honorable Board.

re so considering that the Tahsildar has been
I will be brought into trouble in this matter, and
If not to our District Adminstrator, to whom else can I
0 my prayers or at least grant me endorsements so that

1 6. inat : o
l ,: : s B,ty my ?xammatlon tl.me Tahsildar has obtained every clue and the names of some of the .-
R oA eviden:lpor :vnht thnefses, w.ho is and is still retained in power, will now be able to tamper with my .
: % (who a:; G m&td cfapltal will .be made by the other side by Your Honor's refusing to allow me“,'_'},'_." % fed e Ay i
' ‘ ¥y defence) the aid of counsel when one is allowed to the other B ol ey Cem ks
: . A

T tva Cone

enough, Your Honor may have directed the Tahsildar to prosecute me. 4R

the 4 a
very course now followed is one which gives the Tahsildar every advantage over me, who is

~ virtually the prosecutor in this case. N Bl SRRy e phex

hy < i

fa T, Fhes

Your

am not in a position to refute, as I do not know wh
4 them correctly.

-

g witnesses may be examined on oath, I beg respectfally .

and challenged me to substantiate them. ¥y

ged to spend large sums of money and in doii;g 50, ARV

I had laid every information on paper and if Your Honor considered that that was not .
But unfortunately for me, . < vl )i .

;on'(l)'h’ese f“"’t' make me think that some impression unfavourable to me has been S
v’s mind, by perusing the explanation of the Tahsildar and hearing his comments which I

at they are, nor is it possible for me to guess

.
:
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9. Being convinced, however, that a cross-examination of

the Tahsildar by professional gentlemen, conducted in the same
) Mr. Manuel Lobo, near Milagres < . 5 §
WA Chatoli. : way as mine, and also the examination of the marginally noted
(@) Mr. Jacob Coelho, Mamager of witnesses will satisfy Your Honor of the truth of my statements,
-+ escheated Puttamma’s Estate. s .
,- Rl N s § i

() M. A. F. Coelho, brother of Do. a full list of witnesses is ready and will be filed 'shmt]) L
(4) Rao Bahadur N. Shiva Rao. beg that the marginally named gentlemen be examined at once

() Dr. Avid Noronha, Assist. Surgeon  on oath. I heg to express that I will not be responsible if the
of Tinnevelly.

(6) Mr. Ambrose Masc{nhas.
vi g i ter- ]
Ay et W 10. Your Honor was pleased to express a desire that I
foils of cheques from 1876 to :
1891, of Messrs. A. J. Saldanha  should ascertain from Mr. M. Lobo what he knows on these points.
4]
e I beg to state that as Mr. M. Lobo has told me once that he

will state the truth, I think it will not be fair on my part to

evidence is spoilt by the delay.

‘< fish out information from him. I am strongly convinced of the facts I have stated, and I am
¥ -prepared to abide by the consequences which will follow after a complete, fair and impartial enquiry,

" both sides being placed in the same position or even in a properly constituted judicial enquiry.

11. So I beg, that I may be relieved from collecting any more information under the sad
disadvantages in which I am placed, and that with the immediate examination of these witnesses,
Your Honor may decide whether a farther enquiry is or is not necessary. At the same time I Veg

| to express my inability to bring to light everything, if the prayers I have been so often making
| in several petitions are not acceded to.
I beg to remain, etc.

(Signed) C. S. M. Abreo.

Exhibit T.

“Mangalore, 30. 12. 92.

V. A. Brodie Esquire,
Acting Collector of

South Canara.

SIR,

As I represented in my petitions of the 28th and 29th instant, you were pleased to allow the
Tahsildar’s counsel one Mr. F. S. Brito, who is the most important witness in the case, to cross-
examine me and to disallow me a counsel. Thus I was put to a great disadvantage, being obliged
to answer the questions put to me, and having no means of explaining fully matters elicited in cross-
examination, there being no re-examination after cross-examination. There are many matters to be
explained, for instance, the income of the Tahsildar at 10 per cent per annum, comes to so much.
That should be vightly recorded at compound interest. Mr. Mascarenhas, who lent the printed book
in 0. S. No. 17 of 1890 on the file of Nagar Court, was not a counsel of the Tahsildar but only
o witness in the case. The original amount lent by the Tahsildar to Mr. A. F. Coelho and his
brothers on mortgage of property was Rupees 3,500 (including 2 documents). With interest up to this
it comes to Rs. 11,000 and not Rs. 2,500, as stated in answer to a pointed question put in cross-
examination. There are many similar important matters to be explained. I therefore pray that
you will be pleased to grant me a copy of my statement recorded on cross-examination, for enabling
me to explain matters fully and completely or favor me with an endorsement, if Your Honor
is not disposed of to give me the same.

1 beg to remain, ete.

(Signed) C. S. M. Abreo.
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Exhibit V.

List of Witnesses.

-

Mr. N. Brito, with s

ale-deeds and agreements, registered and other leases of Kannur, Bijai,
and Attavar 1

ands, and deposition of Jaki Alya in O. S. No. 17 of 1891.
Mr. Jacka alias J. C. Coelho, Manager of Konde P

Mr. F. A. Coelho of Attavar, brother of do, :
Mrs. Joseph Aranha. 2

uttamma’s Estate.

Mr. Joseph Aranha of Attavar.

Dr. Avid Noronha, Assistant Surgeon, Tinnevelly,

Mr. Manuel Noronha of Bolar.

Mrs. P. J. Noronha of  do,

Mr. Jaki Alva alias Bhatta, Dt. Board Member, Udipi, with

Rao Bahadur N. Shiva Rao, with
payment of Rs. 12,000 or 13

his accounts from 1870 to 1883.

draft sale-deeds of Kannur land and papers evidencing

1000 by Mr. Jacob Brito to his brother the Tahsildar.
Mr. T. M. Rama Rao, Government Pleader. e :

Very Rev. Fr. Rossi, . J.
Rev. Fr. Diamonte, s. 7., Jeppu.

Harun Shett of Udipi, with all his accounts from 1879 to 1881.

Ananta Krishna Rao of Udipi, with accounts from 1879 to 1883,
Mr. Raymond Noronha.

E. B. Palmer Esquire.

H. R. Morgan Esquire.

Mr. T. Kantappa. ,

Mr. Joseph Coelho, Pensioned Munsiff.

Cashim Saheb of Udipi, with all the accounts from 1876 to 1

BOY, SRTRN. Lo K Y
Hyder Saheb of Karkal, do.

do. v/o,
Rajabally Abdullaly Shett, with his accounts from 1881 up to date.
Bail Abbu Beary,

Mr. Xavier Saldanha, with

do do.

accounts of the firm of Messrs. A. J. Saldanha
up to date, and counterfoils of cheques rel

his son and other members of Tahsildar’s fa

& Sons from 1876
ating to the dealings with the Tahsildar,

mily.
Mr. Joseph Coelho of Falneer. | . il R ’
Mr. Hilary Saldanha do. J, g
Rev. Fr. Martin Coelho. $o-lationd e tiliinin Tk

Mr. Montu Coelho of Falneer, “

» dJochim Coelho, brother of do. .~

» D. Rasquinha, Head Quarter Inspector. __

» Ambrose Mascarenha of Attavar. —

» Antony Martin Coelho of Falneer. o
Rev. Fr. Peter Rosario, 8. 3., of Codialbail.
Rev. Fr. D. Tossi, s. J., of the Cathedral.

» » Minezes of Kalianpur.

Mr. Lawrence Vas of Falneer.
Gregory Porob of Derebail,

Mr. J, L. Saldanha, Tahsildar of Udipi.
oMK Sequeira,

" Kasargod.

“%I

Nt

R

e

2

Bt

hect

i, SR

M 9 e.
‘ i ’ y ens 1oner “’Iﬂ“gﬂlol e
(41) Mﬂ,n'eSh{L\'ﬂ.l‘ Kl‘lShl‘lﬂ. 7} a, P L]

(42) Montu Poy of Attavar.
(43) Ladroo Shetti of Attavar.
(44) ~Captain Wicks.
(455 Mr. A. E. Aaron
(46) George Lobo of Attayar.

' do.

ascarenhas of Attavar.

D. Noronha.

ici spector.
s, Municipal Ins)

(47) Thomas of
(48) Mr. Martin M
(49) Mr. Bably alias A. F.

a of Karkal.

< ¢ i Idtf‘..
h nt NI ANg 1101 e TOW n, W lth .‘lCCOlll’ltS fl om 1 8&‘1 u p tO (
a Y et < ]

(50) Kumble Kristray
(‘51) Wully Hussan Abba, Merc

(V] 1 S i 8““ up t\) ]ﬂ‘t('.
R “ l e tS Of Bija:i 13:“(] With trhe re /Olpt. 1101“ 1 l 0 (
h tenan
(02) A

Rodrigues,
53) Mr. Antony feih .
vl Mr. D'Mello, Pensioned Supervisor, B.ol AT
S Attavar land with receipts.

i iving in Mangalore.
Pensioner, now living 1n Mang

& s g aced before the examination of the witnesses:

for and pl
e S ; Taluk and Manager.

1. Registre ¢ TR Wards from 1883 up to date, Hazur,
, ondence
Corresp Register No. 91 of 1885.

i iti 92y
tration Office, numbers given in the petition of 9.11
3 Tahsildar Mr. N. Brito.

)
)
(3)

Records of Kudutala .
om Regis

. f.
Registered o 90 of 9. 1. 89 with records rendered by
0 . . )

Collector’s order No.

Tahsildar.
m J to 1892 of the Tahsild

from 1858 up
Annual Returns

Kannur land.

L No. 14 of 1879 on the file of Hd. Asst. Magistrate.
ase NO.

) Records of Cal. C

Bijai land.

(Signed) C. S. M. Abreo-
92.1.93.

Exhibit W.

Mangalore, 2. 1. 93.

5 The Acting Collector of

South Canara.

¢ Standing Orders and

: AH
owing Board
i e following

I beg leave to draw Y
e inv

our Honor's attention to th

s ete.

estments of land | o

9450 6 specially to Rule 3.
i S No. 401, vide also G. 0. 17. 1. 60, No. 84, sp

s e 4 #11(1 948* of old editior

e all particulars respec

as to their truthfulness”.

inter ». Also rule
1 “in any way interested.

1. Board’ ting it to the Collector of

x d’s Proceedings
ished in Boards 4 and
* RQE-P::TS Rales 3 {03, 1 :fngl‘{ﬂndcd e
G WU NORE ST Uy e ma fo . . laration
2 tion in the form T 1 declara
18, a]io ‘::)z}sz;‘:ed by me or in which I am 1Gg15t1 ¥ witl ;
property

"
in any way interested.
1 R

Rule 7P

Rule 10. N ]
Rule 11. The above rules apply to the acq
Y .

5] «communicat

. re. 0 above b es re (l al.

C ¢ ¢ £ l I) Allc q ’ 1 l 31 t
1 1 a \ ‘:1[ \)0 ap “'(l t() ‘ 16 Mal (’I[H}H‘ ()l nronpe

' tgage, etc.
aisition of land by private sale, mortgage,

y ete.

3 >




————————

= e e

3 T SV ey (b SO P S bl e
i

SRR o e e o =i S e

I it o s A e

e o et R 2y o -

— el

in other person’s name they ought to be shown in the statement™. Vide also rule 3 of the

II. Board’s Proceedings 11. 3. 91, No. 153, last sentence of para 2. “When lands are purchased

appendix *acquisition by purchase, bargain, mortgage, transfer or otherwise or any interest
in the landed property”.

-

Rule 4. «Prohibited purchasing at sales under the orders of a court.”

Rules 5, 8 and 9 “to the management of landed property held etc. by wife or any other
member of his family.”

Rule 10, Notes 1 and 2 about declaration.

Rules 12, 13 and 15 about delusive entries. Vide also Board’s Proceedings 11. 7. 91 No. 416,
G. 0. 27. 10. 91, No. 907,

Public “All houses owned should be entered in the Returns.”

III. Board’s Standing order No. 413, G. O* 2nd June 1865, No. 1185, R. D. (248 A of old

"'.‘ ’ i e e ’ “ . » 2 < [
Pmcee(;:;g:l;;'rlﬂ“;z f;gf:é?i; bfmrii; edition) specially rule 1 and 4 absolutely prohibited from enter-
the rules of 11.9. 48, 26. 2. 55, 4. 7. 56 in
G. 0. 17. 1. 60, No. 84, 13.10. 62, 19. 12. : A
62, 4. 7. 63, 25. 11. 63, 26. 1. 65, 20. 10, 65, resident within their official range, etc.
20. 1. 66, 25. 1. 66, No. 591, 30. 8. 70, No.
934, 16. 5. 71, No. 2070, 28. 7. 71, No. 3171,
27. 9.72, No. 1922, 28. 5. 82, No. 1368, 27.
1. 90, No. 48. :

ing into any money or other dealings whatever with persons

I beg to remain, etc.

C. S. M. Abreo.

Exhibit X,

Mangalore, 3rd January 1893.

V. A. Brodie Esquire,
Acting Collector of

South Canara.

SIr

b

PR .I have .ﬁled a list of witnesses yesterday to prove by documentary and oral evidence, that
e lands 1n question were acquired by the Tahsildar with his own funds and that the consideration

came from the Tahsildar and not Jrom the Benamidars, as it was tried to be made out, and that the

Tahsildar has acquired the lands benami. It will further appear from the evidence that the

allegation of the Tahsildar that Mr. Lobo had bought the lands from money borrowed by or entrusted

with Mr. Manuel Lobo is false. If the coyy of the Tahsildar’s explanation was given to me, as

already applied, I would have been able to give a full list before this.

2. T have also learnt that two lands have been purchased in about 1888 by the Tahsildar in

the name of his brother-in-law Mr. Manuel Lobo, one in Kandavar village, the said land being wanted
to make up the Kandavar estate.

2 3 : > - Q
3. An interest of a mulgeni tenant on the Kannur land has also been purchased in 1858 or

1889 by the Tahsildar in the name of Mr. Manuel Lobo.

4. Now I see that this is the reason why the Avarjis for Faslis 1299 to 1301 for Kandavar

village referred to in my petition of 19. 11. 92 have been withheld from me and which I beg may be
translated and perused

5. With some of the witnesses named yesterday, the Tahsildar seems to have had dealings,

which appear i 6 t  evi-
T B masdis ppear in regularly kept accounts. The oral and documentary evi
Order No. 2481 asrevised dence of some of the witnesses will also show, that the Tahsildar has had
by Proceedings of the . . . o Q :

Board of 27. 2. 90, No. dealings in Mangalore Taluk against Board's Standing Orders* and I beg

122. :
that an enquiry may be held on these charges also.

\
\
\
\

—

— 21

6. 1 regret and beg to be pardoned for the liberty I take, ‘iu sugges?iug that a thorough enquiry
may be made. This has been rendered the more necessary by tl}e evidence of Mr. Manuel Lobo
and Rao Bahadur N. Shiva Rao and by the admissions of the Tahsildar.

7. If Your Honor does not examine all the witnesses, by assuming certain facts stated by the
Tahsildar without foundation, I am sorry to say that the enquiry will not be complete and that
the interests of Public Service hazarded. The other side wants Your Honor to assume that the
witnesses are unreliable before the witnesses are examined. This extraordinary and novel procedure
is suggested so that Your Honor may not be in possession of nllv the facts and that the T:‘lllSlldnr
may get off by taking advantage of the short time which is at Your Honor’s disposal, before the
arrival of Your Honor’s successor.

8. Your Honor would also observe that the statement on the other side that 15,000 Rs.
invested in 1880, with Mr. Manuel Lobo will swell to the amounts of the purchase, cannot be true,
as with interest this amount could never have swelled to that figure. 1 am prepared to disprove the
story of this borrowing by unimpeachable evidence supported by documents.

9. Your Honor might have been impressed by what the Tahsildar expressed yesterday, that
he is anxious”to have this matter settled by Your Honor before Your Honor avails of the furlough.
This representation is made, T believe, becausg Mr. Power (who 1 hear will be here on the 7th instant)
will have more time at his disposal than what could be spared by Your Honor, to hold a complete
enquiry into the several charges appertaining to the lands and the large investments.

10. I have been begging and again beg that a complete enquiry may be made so that Your
Honor may arrive at the right conclusion.

11. If Your Honor considers that there is no sufficient time at Your Honor’s command, 1
pray that the matter may be kept pending for Your Homnor’s successor, who will be able to devote
o sufficient time for a complete enquiry.

I beg to remain, ete.

(Signed) C. §. M. Abreo.

Exhibit Y.

Proceedings of the Acting Collector of South Canara, dated Gth January 1893.

Read petition of Mr. C. S. M. Abreo, dated the 13th April, 19th May, and 256th May last,
addressed to the Head Quarters Deputy Collector, and petitions dated 13th October, 2nd November,
9th November, 19th November, 5th December, 14th December, 20th December, 28th December,
99th December, 30th December, ond January and 3rd January, addressed to the Collector, accusing
Mr. N. Brito, Tahsildar of Mangalore Taluk, of having acquired landed property in his Taluk in his

own name and in the name of his relations contrary to the rules ete.

Read also Exhibits A to H filed by Mr. Abreo.

156

Read also Mr. N. Brito’s Ittilla No. —

5-5-92

to the Head Quarters Deputy Collector and his

explanation dated the 12th December 1892.

Read also Exhibits I to XXIV filed by Mr. N. Brito.

Read also depositions of Mr. Abreo under date the 2nd, 28th, 29th, and 30th December and the
depositions of Messrs. Manuel Lobo, Camil Lobo, and Rao Bahadur N. Shiva Rao.

649

2ead also Head Quarters Deputy Collector’s letter No. -

— and his Proceedings in Mr.

“u Ja

; : 630
Abreo’s groynes-case No. —1—;\3

3-7-92
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Read also Collector’s Proceedings dated 3rd December 1892.

Read also the statement of landed property held by Mr. N. Brito prepared from his annual
returns.

>

Read also notices issued to Mr. Abreo on the 6th August and 22iid September last.
Heard Mr. S. F. Brito on behalf of Mr. N. Brito.

Order.

After carefully going through all the evidence that has been recorded, I am of opinion that
any further enquiry would not only be useless, but mischievous, as from what is already on record

it is clear that such definite charges as have been made by Mr. Abreo cannot stand.

A Mr. Abreo’s
petitions are accordingly dismissed.

(Signed) V. 4. Brodie,

Acting Collector.
(Tl‘ue Cop)) cimng Lo eclor

(Signed) P. F. Fernandez,

Deputy Collector.

Exhibit Z.

No. 152.
Proceedings : X g
cedings of the Acting Collector of South Canara, dated 5th January 1893

In re. Mr. Abreo’s groy i :
ynes to protect his land in Kudambur village, IHea s Deputy
Collector’s Proceedings, No. 630, dated 13th July 1892 o g

Order.

I have ins ; Y
e pected the above l:mfl when inspecting the adjoining waste land darkhasted for by
: narnappaya, who has objected to one of these groynes (Darkhast 2nd Appeal No. 37 of

1892) and can see no objecti
riveri W no objection .to.the castern groyne at the junction of the Gurpur and Kudambur
cmde(,l g t th.w cm-lstructed, for it is obvious that Mr. Abreo’s land has been to some extent already
3 a . . » ¥ . ;
is point and requires protection, but it cannot be extended further out into the bed of

the river, but only strengthened. Subjec i r cond e order o epu 0 e
d. Subject to this latter conditi :

oA et dy a ition the 2 3 ] oct
directing its removal is cancelled. Sl b i

2 X X ; : 2
e next groyne lower down the Gurpur river may also be reconstructed, but its total

length must not exceed 20 feet or, in other words, it must not project further into the river than this.
9 S . & = GRS z :
3. Still lower down the river Mr. Abreo’s land has evidéntly bosn sericusly eroded of late

years and both to prevent further erosion and also to enable him to reclaim, so far as he can, what

has.been already washed away, there is no objection to his constructing sucil groynes as he pleases,

subjecf. to tl.le condition that no groyne which he may construct shall project beyond (into the river)

i\a::‘a\tl()gl:;(:liis(:r:fvv;[from th? base of the 2nd groyne above mentioned, to the point of the head-
r. Abreo’s land on the north bank of the Gurpur river.

4. I i : 2 :
S 01 :0!;0111810-!1 I have to say that I am of opinion that the Tahsildar only did his duty 10
s MrgAbr‘nl putting a stop to the construction of these groynes, as whether they were new OF

. e : '
- ,D. Gt admitted that he has never at any time obtained sanction to construct them 38
1¢ District orders on the subject require.

}Iu . " «
GALORE, 5. 1, 93. (Signed) V. A. Brodie,

Acting Collector.
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Exhibit AA.
A The Award of Arbitration.

In the firm of Messrs. Brito Brothers of Mangalore.

Present: John Ball Esquire, Arbitrator.

1. The parties named in the margin are brothers, and five

Pascoal Lawrence Brito

L \ of them, omitting the 3rd, have been carrying on business under
2, Anton pPiedade Brito - . 4 o R, ] .
5. Nicholas Sebastian Brito the style and designation of «Brito Brothers” at this station.
8. Ni < é
i stine Brito ; :
4' ]J}ambA‘f:rian Brito 9. They have now by mutual consent closed their business
5. Jacob & j
6. Casmir Salvadore Brito and have by a written “Muchilka” or agreement marked A4,

bearing date the 4th July 1876, nominated and appointed me as Arbitrator for the settlement of
yearing Gdait

heir asset and liabilities, and for a partition (according to their respective individual merits) of
their assets & :

their property,
the agreement ab

both ancestral and self-acquired, as set forth in the list (Marked B) which accompanies

ove mentioned, and have bound themselves to abide by the award I may give.

3. The necessary sanction to enable me to act as Arbitrator and to give validity to my

odings has been obtained in conformity with G- 0., Judicial Department of the 21st February
1)1‘0(:0 e
1873, No. 285.

%

5. Their reason for choosing me as Arbitrator is, 1 believe, my personal knowledge of their
and of the part each member has taken in conducting their business, one branch of which
concerns ¢ ‘ ' 2
was under my observation for a series of years.
o

¢. As shown on the Assets side of the list B3, presented by them, their father left them but

little property :
ance of the family.

at the time of his death. The proceeds of this little property barely sufficed for the

mainten

*

As their own means were next to nothing, the capital required at the outside for their
- B Ehs 4

i was
business g . %
* £

N. S. Brito, the 3rd brother, being a public servant, has taken no part in the mercantile
ast MoDe Bty 2
pusiness of his prothers, but has helped them with his money.

usin

F the above detailed circumstances it is obvious that the assets of the Firm cannot be
12 From a

livided between the 6 brothers, but that to each individual member must be allotted a
divided I 2 J

e ith his sh { . in the acquisition of these assets.
4 - are of labor in the acq
4 .ommensurate with his s
artition com
pat * :
* 5 i
Award.

1 therefore award as follows:

9

the property left by their father (items 1 to 3 on the

, ancestral property, that 1is, ‘
 aiir e % Rs. 6700) to be equally divided between the 6 brothers,

ssets side of the list 22 and amounting to
a :

each share amounting to Rs. 1,116-10-8.

= *

16. Having thus disposed of their ancestral property which has descended to the brothers, their
. ¢ to) o

1f-acquired property is next to be considered. - This property, including the outstanding debts due
self-acc 3 s : i :
to tl l1"nm as detailed in the list B. amounts to Rs. 167,154-6-0, and deducting therefrom the
0 1€ {11 y © e ]

datneis 2y Ba BLATT1E ¢ Temal for partition between the
liabilities as detailed in the said list B, Rs. 51,477-15-9, there remained for partiti

members, the net amount of Rs. 115,676-6-3.
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Exhibit CC.

17. I direct and award that out of this sum:

1L Sk ¢ &,
I). IJ. l)l‘lt() (10 receive :-)/-)0 sharc or 1:5. 1]’)“7-1“- )- ‘ ¢ NO. 26
A DS o RN 13/50 4 30.075-13- 9 X 3 : .
N 55 Brith. AL N L, ASRY- 0.11 e :
B. A. Brito g : The Session Judge
Se xS ANOR ot o 84,700-14- 8
: J. M. Brito | £ 11/50 : 95 448-19-11 of South Canara.
! T T b 3 D M ST
; C. 8. Brito » » 4/.’)0 % . 92554-1- 9 3 To : M 5 t t
> ] istrict Nagistrate
Rs. 115,676-6- 3 The Acting Distrl & .
30 0T I L B g South Canara.
yroperty, as s ~l%SL hbum? be added the respective share of each member out of the ancestral
property, as set forth above in paras 14 and 15, the share of each indivi E1Y wbs : SIR,
follows:: ; the share of each individual member will stand as ‘
11 In reply to your letter of the 25th Instant I have the honor to state that I am quite
' . L. Bri 2 ; ¥ i f my judgment
o PoEBH0 T AR R, 13,884 4-11 willing to leave to your discretion the decision of the question as to how much of my judgmen
) Tl » == . - 1
Proces L Tt . » 32,392- 8- 5 in Session Case No. 29 of 1881, need be communicated to Mr. Brito.
the ru N. 8. Brito ; & :
G. 0. | : T N R A 43-11- 7 ' i . U g i ‘bally that the statement in
iy R B "G,Oiu 11- 7 Since the judgment was written Mr. Brito has explained to‘ i3 verbally ol s
oy e L M x S8 QU ti / de by him without due, reflection and under a feeling of annoyance that an impu-
934, 1 J. M. Brito . s question was made by ] e et 2 ! Bl
27. 9. C. S. Bri n 27,7160- 7- 7 tation of some sort was implied in the question to which it was an answer. I must however state
1. 90, + & brito . » 10,370-12- 5 that immediately on his making the statement I expressed my surprise at it and thus gave him an
19. ;;: opportunity of explaining himself when he certainly did not improve matters by adding, as he did,
i ot ; ’ : tl
() N. 8. Brito’s share to | . that he considered it “the duty of the Police”. The prisoners’ pleader appeared to be per-f‘ec y
Kodi land at Jeppoo : © be made up of item No. 7 the Monoppu o) satisfied with the answer and at once sat down; and subsequently argued therefrom that if the
et Ko l t'l ey AP U2 NI A L RO Rs. 2.000- 0-0 ‘: Magistrate had mnot left the case quite sO much in the hands of the Police, he would never have
. 10 » rarde % z ’ _ . - | X A . % i
sl ot 1e garden purchased on Yedurnudy from Minguel Vas, admitted as satisfactory evidence the statements made before him by the witnesses Kurumbilu,
Glow, Fage » 1,500- 0-0 Akkanni and Lakshumi, who before this Court had forgotten what they had said before the Magistrate
And Cash. . . . . . | 3443117 1 and, as argued very reasonably by the Prisoners’ pleader, it could not be facts that were so forgotten,
Rs, 6,943-11-7 but simply statements which they had been taught and, were it not for the. readiness Wl?h which th;!
l. Magistrate recorded, without sifting it, any evidence that was brought to him by the Police, he coul
i Given * my he N B t f this evidence.
‘ under my hand at Mangalore this 16th dsy of November 1876 | not but have found out the true nature of thi
| : ‘ \ 1 have the honor to be,
‘i (Signed) John Ball, ' Sir,
; Arbitrator. ; Your most obedient Servant
1 fr
i i (Signed) J. W. Best,
thcs ‘; ¢ Session Judge.
canl EXhlblt BB B
T !
South Canara Sessions ) 1bi
31‘1 Canara Sessions Court, Calendar No. 29 of 1881. bl Exhibit DD.
wi i
Judgment: * l No. 257.
ali ' & * %
: £ * i Proceedings of the Acting Collector of South Canara, dated 5th January 1893.
e r
th’ 17. It is to,regretted th s Macists : f : :
o e % g hat the Magistrate did not at once examine and record the state- i Read Revenue Appeal Petition No. ;Z presented by P. Lakshminarnappayya against the Head
s made by Akkava : el A : - : 3 : = . Sl T A )
e by Akkaya and others who were arrested on the 1st of February last in consequenee > Quarters Deputy Collector’s order dated 13th July 1892 in Revenue Appeal No. ‘:’1 on his file, refusing
Of 2 : ’ e J asS nse« ] | 3 > j ) g "
: contradictory and unsatistactory statements made by them when first questioned. Had this been 1 > to grant on darkhast plots Nos. 14,B,¢,0 on the sketch, situated at Tokur village, Mangalore Taluk,
18 done, some clue might have been forthcoming to the true facts of the case. I must further add that * on the ground that their grant will have an injurious effect upon the current of the Kudumbur rivér.

I was surprised t i
8 0 hear Mr, in reply to ¢ i : -
r. Brito say in reply to a question put to him by the Prisoner’s pleader

. Read also the Order appealed against and the records of the case.
. that he (the Magistrate of the Taluq . ;

and within whose jurisdiction the offence was committed) «did

not care whether 47, s 3725
ether the murder was detected or not”. Had the Magistrate been less oblivious of his

23-12-92

being granted on darkhast to appellant.

Read also the Petition No. of Kudukoli Krishnaya that he has no objection to the lands

duty, there mig y
s might have been a better chance of the true facts of the case being brought to light.

o ' # % Heard Mr. T. M. Rama Rau, Vakil for appellant.
b " ‘o 4

i (Signed) J. W. Best,

1! 10th June 1881. P

. Session Judge.

i

3
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1893 in t’h p esence 0 he ppell nt, hlS \ al\ll. \.‘ . e

M. Abreo and others.

L

Order.

»

The grant of the
whole land i
o et Z;iarllc{ha}slt is certainly, I think, inadvisable, as in that cas th
Kudumbur river i SRR S i b o
B : ‘ extending furthest out into t d of
s th};S b '1tt's ‘]UTICthn with the Gurpur river, would confine 'the i
Mr. C. S. M. Abreo on th is in times of flood submerged and so ¢ d B sind o
T g T ause damage t :
encroach pposite or western bank whicl 'l e
i h the river already shows a tendency to

2. At the same time there i

as lies to the east and north ogpc:ii‘:lnddcfan be no objection to the alienation of so much of tl
the western bank point of L‘d«ks};m‘ ne drawn along the eastern bank of the Kudumbr .0 § ihe
the darkhast land and the Gurpurlzi:afop?l'])’a’s mulgueni land (No. 3 in sketch) 11:“)1:?‘6):\1‘1‘:9?
(north of) the darkhast lc ; : e point on the bank ey Y o
and forms its eastemst);:;db‘::i::ze L-akShfnmar“aPDa)’ya’s kadim wa:; t(lj\'eo Izml:ll“l:l~lr 1'1\'0'1- berms
bur river at any point thax; oce se in this case there will be no greater dix )fj 2 Ol,l Hige:giredin
urs at the point where Lakshminarnappay )C:’"tmc;mu vinmepit
7ya’s mulgueni land (No. 3)

approaches most nearl
b arly to the o ; §
s S ali?osne bank, i.e. at the point at which this line i
, ine can be granted e i1s to commence
ed to any one. :

3. As the land whi
; ich becomes avai y
especially valuable, being marshy la dvalk.‘ble for assignment for cultivation under thi ision i
not be granted away for nothing, b l: Wlthh can be easily converted into valuabl 115 decision 18
: ut valued subjec aluable garden, it should
per acre and offered first at thi . ject to the pa
this valuati payment of an assessment of -
Darkhastdar Lakshmi ation (after it has be I R ahons. 9
£ minar b en approved :
nappayya, then to Louis Naik and then Eo any bytl pEE el o e
7 other who will take it u
p-

4. Louis Naik H&s d
emanded that i

narnappayya is clearly superior to hi at I_F should be sold at auction, but as the clai
is Lakshminarnappayya the fi o his, this course does not seem neces ‘ o i g
; % he first Darkhastdar sary or advisable. N :
Bt daklst Tand astdar but whereas tl 3y . Not only

(between it . G . s the land (plots 2 and :
the land to the north (plot No. 4 a.nd %h(, Gurpur river) is his hosigamé and o t(.) b popt
- 4) in his kadim warg with kumaki l)cl,'ivile ;s i mtlklxlguem ¥ e
ges in the whole darkhast

land, Louis Naik
¢ only possesses the 1 164
Gty hotagams and : e land adjoining this land
not kadim ° nd on the east No. 5 and hi ing i
¢ v o is holding 1s

MANGALORE,
(Signed) V. A. Brodie,

5, 1. 93.
Acting Collector.
(True copy)

(Signed) P. F. Fernandez,
Deputy Collector.

Copies of the Exhibits fi
ibits fil :
e ed by Mr. Brito cannot be granted as they have already 1 divod
y been ordere

2. Copy of Colle
ctor’s Proceedi
roduci . ings dated 3rd :
producing the required number of copy stamped ;9‘[’Decelnber 1892 will be furnished on petitioner's
ers.

3. Of the 9 petiti
petitions referred to i ¢
ment appears to have b o in applicant’s petition No. 146
NI : . of 16th J 8
e Mo AR ready furnished to petitioner in petitions dated oy
orsements passed by Mr. Brodie on the oth s sl
er petitions.

- oA Pim——tt W b GRTTRT A
N

RN AR

. oms e

tion of 11th January 1893 he has already

petitioner in his peti

for by
der of 6th January 1893. He cannot be granted

4, Of the copies applied

hed with & COPY of the Collector’s final or
nﬁdential memo. Or of Tahsildar's explanation

y and as giving copies of these 1

peen furnis
and depositions of witnesses

£ Collector’s €0
s equivalent to making the

copies 0 X
as theyrelate to a departmeutal enquir
proceedings public, which is 0ot desirable.
uoror’s OFFICH (Signed) K. Ganapay,
For Acting Collector.

QouTH CANARA Cou
Mangalore, Gth February 1893.

Exhibit FF.

ng Collector of South Canara, dated 3rd December 1892.

November and 30th November 1892 charging
lands in the District, the acquisition of which

s of the Acti
g, M. Abreo of the 9th

with acquiring

Proceeding

Read petitions of C.
+o. Tahsildar of Mangalore,
+ted to the Collector, a8 required by the rules.
tatement of the 2nd December in which he makes the same charges in

e Tahsildar with having had improper dealings when

Read als ;
d further accuses th
Sahib in 0. S. 17 of 1890 on the file of

Subbat Shetti and Hyder

Order.

g of the above petitions and statement are herewith forwarded to Mr. Brito for explana-

to the follmmln_q point
¢ warg 16 of Kann

d wargs 22,
) he has entered them as havin
or this charge (para. 11 of the petition of the

Uopts s only:

ith referenc®
As regard
{r. Brito acquir®

n till 1885, whet
Tahsildar must answ

ar village no explanation is required. Mr. Abreo however
35 and 57 in that village in 1880, though he did not enter
g come into his possession from that

tion W

ig retur
of his prother in 1884. The
9th November)- '

gserts that My. Bri

Mr. Abreo a/
r-in-law Manuel Lobo (paras.

to has acquired valuable lands in the village of Bijai in

H 11 [ o

me of his prothe to 18 of same petition) Mr. Biito i directon

his charge

(ii1) The charge regarding

- s land the Tuhsildar has

¢ charges made by My. Abreo 1 h
rom F. Coelho and others in the

the na

to reply t0 ;
andavar requires no answer, for in

acquisition of land in K

duly complied with the rules, but the Tahsildar must explain

is statement of yesterday : (a) that he acquired some
name of his brother-in-law

the

iti ] 9 in Attaval fro

tional land 1M 188 ) . . '

e and () that ho acquired War8 No. 38 in the same village in or about the same year
in the name of Mr. 8. F. Brito.

1 Lobo, g
Manue ohts in it i

on or before the 10th December.

in the same way an

9. Mr. Brito is directed t0 gubmit his answer 'in writing
When he has done so he will be allowed the opportunity of .cross—cxnmining My. Abreo as to his
motives 10 making these charges and the charges themselves, if he so desires.

SRy (Signed) V. A. Brodie,

3. 12. 1892. Acting Collector.

(True copy)

(Signed) P. F. Fernandez,
Deputy Collector.
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