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'; . PROCEEDINGS OF THE BO#RD OF REVENUE.
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: Reap—the following letter from C. A. BIRD, Esq., Acting Collector of Cuddapah,
to the Secretary to the Board of Revenue, dated 23rd January 1884,

‘* No. 33 :—
. I have the honor to submit, herewith, aletter from the Joint Magistrate, Mr.

. Farmer, No. 202, dated 28th November 1883, reporting on the conduct of Tadimarri
P Kristna Row, 2nd-class magistrate and tahsildar of Voyalpadu, together with enclosures
. and connected papers, as per enclosed list.

f 9. It seems to me clearly shown from these—
1st.—That a great many irrigularities have been committed by the said magis-

trate, disclosing want of care, want of consideration for the convenience of
partics and witnesses, great delay in the disposal of work, together with
attempts to conceal the same by various disingenuous practices, and rashness
in the issue of warrants for the arrest of witnesses.
9ndly.—That the diary of his magisterial proceedings has been tampered with
in order to conceal irregularities, in such wise that it is most difficult to

v ' - believe this to have been done without his knowledge and sanction ; and
3rdly.—That there are grave reasons to believe that the 2nd-class magistrate

has, on several occasions, shown gross partiality in favor of men of his own

caste.
3. In addition to the evidence on these points now submitted, there is the result
of inquiries in regard to case No. 54 on the file of the same magistrate. The records
been forwarded to the High Court in compliance with orders

5 S | connected with this have ¢
in proceedings dated 28th September 1883, with a request that they may be returned

at an early date, when, if required, they will be submitted.

E 4. T am of opinion that it is highly undesirable that this Tadimarri Kristna Row
should continue to exercise magisterial powers, and recommend that he be reduced to
some other appointment where such powers are not needed ; and that the Government be
moved to cancel the powers

Code.
5. T will shortly submit definite proposals for carrying out the reduction and

filling the appointment, should my recoxpmendation be adopted.

———

En~cLosurg, No. 1.

Magistrate, of Cuddapah, dated Madanapalle, 28th November 1883, No. 202.

!

| * In my letter, No. 191, dated 9th, despatched 25th, November, I submitted to you, with my
, i remarks, the explanation of the Voyalpadu tahsﬂdat\'-maglstrate in a case which had attracted the
! h Court, and in which Mr. Burrows had called upon the magistrate for his
explanation.* In paragraph 4 of this letter I
mentioned that there were some other cases of a

notice of the Hig
‘2: * Calendar case No. 103 on the file of taluk magistrate.

| i f Joint Magistrate.
RS é \ Appeal No. 6¢ on the filo o & more serious nature in which the conduct of this
THe « magistrate seemed to me to require notice. Again, with my letter, No 194, dated 25th instant,
s ‘ I submitted to you,with my remarks, the ex«
St + Calendar case No. 81 of 1883 on the file of the taluk  planation of the same magistrate in a case T
S e magistrute. where Mr. Kough had called on him for an ex-
g planation. These explanations seemed to me to be such as are not likely to commend themselves
ol . to you as satisfactory. In some of the points where explanation was submitted, it appeared to me
g{ . that the misconduct or irregularity brought to notice was aggravated by disingenuous excuses.
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he now holds under section 41 of the Criminal Procedure .

- From H.D. FARMER, Esq., Acting Joint Magistrate of Cuddapah, to tho Acting District .

-
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Reap—the following letter from C. A. BIRD, Esq., Acting Collector of Cuddapah,

. to the Secretary to the Board of Revenue, dated 23rd January 1884,
[ - No. 33 :—

I have the honor to submit, herewith, aletter from the Joint Magistrate, Mr.

er.
, . . | | |
Y ) . ( i A . PROCEEDINGS OF THE BOrARD OF REVENUE.
J
!
{‘
RN
: j } Farmer, No. 202, dated 28th November 1883, reporting on the conduct of Tadimarri

Kristna Row, 2nd-class magistrate and tahsildar of Voyalpadu, together with enclosures
and connected papers, as per enclosed list.

2. It seems to me clearly shown from these—
lst.—That a great many irrigularities have been committed by the said magis-

e ——

: trate, disclosing want of care, want of consideration for the convenience of
parties and witnesses, great delay in the disposal of work, together with
’ attempts to conceal the same by various disingenuous practices, and rashness
in the issue of warrants for the arrest of witnesses.
i { . 2ndly.—That the diary of his magisterial proceedings has been tampered with
in order to conceal irregularities, in such wise that it is most difficult to
-4 ‘ *believe this to have been done without his knowledge and sanction ; and
. ] 8rdly.—That there are grave reasons to believe that the 2nd-class magistrate
g
)

has, on several occasions, shown gross partiality in favor of men of his own
o caste.

k 3. In addition to the evidence on these points now submitted, there is the result

N\ e - of inquiries in regard to case No. 54 on the file of the same magistrate. The records

o :' ~ connected with this have been forwarded to the Iligh Court in compliance with orders

X in proceedings dated 28th September 1883, with a request that they may be returned
at an early date, when, if required, they will be submitted. ‘

A }
4. I am of opinion that it is highly undesirable that this Tadimarri Kristna Row ' '

should continue to exercise magisterial poweis, and recommend that he be reduced to '

some other appointment where such powers are not needed ; and that the Government be ‘

moved to cancel the powers he now holds under section 41 of the Criminal Procedure
Code.

i ™
N \ 5. I will shortly submit definite proposals for carrying out the reduction and '
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filling the appointment, should my recommendation be adopted.

T

] ‘ t i E~crosurg, No. 1.
:‘\ 5 From II. D. FARMER, Esq., Acting Joint Magistrate of Cuddapah, to the Acting District - .
! Magistrate, of Cuddapah, dated Madanapalle, 28th November 1883, No. 202.
In my letter, No. 191, dated 9th, despatched 25th, November, I submitted to you, with my
. ¥ remarks, the explanation of the Voyalpadu tahsildar-magistrate in & case which had attracted the
. v”_\ by - notice of the High Court, and in which Mr. Burrows had called upon the magistrate for his
LA,Q

Bk i

-

M L .
* Calendar case No. 103 on the file of taluk magistrate. exp la_natlon. In paragraph 4 of this letter I
Appeal No. 64 on the file of Joint Magistrate. mentioned that there were some other cases of a

) . . _more serious nature in which the conduct of this
. A f magistrate seemed to me to require notice. Agalix, w111);h my dletter, No 194, dated 25th instant,

/%' -8 su rpitte to you, with my remarks, the ex-
W i / ;‘ i +Ca:$gxi4; rﬁ?,;? No. 81 of 1883 on the file of the taluk planatmn of the same magis to in’a ot

] where Mr. Kough had called on him for an ex- : ‘
planation. These explanations seemed to me to be such as are not likely to commend themselves , |

to you as satisfactory. In some of the points where explanation was submitted, it appeared to me :
that the misconduet or irregularity brought to notice was aggravated by disingenuous excuses. |

-y

\ o

M
7@ o LAY ST IS TN
®

L iy i maneke | e

‘!Afi'



PSS NSNS S A
C 9 Boarp oF Revexue, 1st Marca 18384, No. 703. &
PROCEEDINGS OF 2. T was very slow to come to the concl.s
Calondar number on | J0T MAGISTRATE orf\*:mbf:l sion that this magistrate wished deliberately to
Tahsildar-Magis- Procgelzling misrepresent matters to his Superiors, I now,
trate’s file, Number. | Date. of 1883, however, beg to submit, with the records, my
appeal judgments and proceedings referring to
the conduct of this magistrate in the marginally
1 2 3 4 noted seven cases on his file, his explanation
thereon, and my remarks.® These orders, ex-
32 . .. ] e planations, and remarks are arranged in three
B 1L g | w13 parallel columns for facility of reference. I beg
o - » J " 49 | that my appeal judgment No. 68 may be for-
68 : . warded fo the lligh Court when you have
5L .. . 23 | 12-11-83 erused it
s .- . - 6 | P .
3. I will now mention a few of the most

* High Court proceedings, No. 1529, dated 8th August 1881, important points, with regard to this magistrate,
which are, it seems to me, supported by the
records.

4. From what isstated in my proceedings, No. 22, dated the 4th instant,t it will, I think, be
seen that the work of this magistrate is not

heavy. Asto his knowledge of law, and th
books of reference which he consults, you will see that he cannot plead ignoran%e. e hasnpnssé:l)

thq }}iger grade examination in criminal law, and is provided with Prinsep’s edition of the
Criminal Procedure Code and Weir's Criminal Rulings. You will observe that he consults

. . . these works and qu i

1 E.g. in answer to point No. 5 in explanation called for by with perve inq IOte-: tlien.l’ sometimes, _I fear,
the District Magistrate on the 8th of October and sub- 1ih p TSe Ingenuity,; in endeavourmg to
mitted with Joint Magistrate's letter, No. 191, de- fnd excuses for omitting to attend to the pro-

_spatched on the 25th November. .+ cedure laid down in the code. While, how-
§ I'ﬁllzzfiﬁ?agé g.‘; 'g"lpl‘}“fgg%noi"ﬁg éf:h November in ever, he carefully notes provisions for the first
) i time introduced into the code of 1882 § which

enable him to save himself trouble, he deliberately ignores the wellknown provisions of the old
. g code,]l when he wishes illegally to arrest per-

I| ¥ide proceedings of Joint Magistrate, No. 22, dat~d 4th gons in order to get old cases off his file when
November 1883. the date for submitting his quarterly returns is
approaching. Moreover, his criminal returns and diaries are systematically arranged ¥ so as to
conceal his delays and irregularities. As regards
) . the way in which his diary has been tampered
with, I would beg to refer to two of the clearest cases. In calendar case No. 35 on his file, he, on
the 21st of May, summoned four witnesses to appear on the 11th of June. No notice was taken of
the case on that day, and nothing was done until the 27th of June. I called for an extract from
the diary in this case, and it was submitted on the 5th of July. In this extract it isstated that the
‘witnesses mentioned above. were summoned to appear on the 27th of June, that is, the first day
upon which any one of them was examined. Thus, if I had relied on what this magistrate signed
as a true extract, I should have been misled, by a misrepresentation, into the belief that the
witnesses were not kept waiting for a day. I afterwards sent for the record and the original
diary as indicated by paragraph 4 of High Court’s proceedings dated 10th December 1862. Then
I found that the entry of the 27th of June in the diary was not the date originally entered, but
had been changed, apparently, from the 11th of June. This date had evidently been changed
after the copy was called for, for even in the copy the true date, that is, the 11th of June, had
at first been entered and then corrected into the 27th. On referring to the summonses them-
selves, it is clear that the witnesses were summoned to appear, not on'the 27th of June as the
extract submitted as a true one professed to show, but on the 11th of June, as the diary, until
tampered with, showed. The answer'of the magistrate to this case of allowing his diary to be

1 Copy enclosed.

4 Proceedings No. 22, dated 4th November.

‘Véde his explanation recorded with my proceedings, No. 22,

% the 4th instant. lows :—* [ cannot explain this.” Another case

. of tampering with the diary which appearst
me to be equally clear, and which the magistrate can only ex;lain by saying “itisa mri)zls)tak: o(;
the clerk,” is the following.

5. Case No. 51 of 1883 on the file of this magistrate was one of those which he found had been

pending for about eighty days towards the end
of the second quarter of this year. To enable
this magistrate somehow to keep the case out of the pending list, then about to fall due, for the
quarter, the usual illegal arrests of witnesses were made under warrants issued on the 26th of
June : but in the diary of the 26th of June, the fact of the issue of warrants against witnesses is
suppressed, and the entry made states that warrants were issued to *‘both parties.” A copy of

Takid No. 277. the diary conluining this suppression was called
for on the 27th of June, and in this * co

the suppression is avoided and the “to all” were substituted for to “ both parties.” R’Sl,lg

Vide my proceedings, No. 23, of 13th instunt.

tampered with to conceal his delay is as fol- -

v

WWWW,IMW

v Board oF REVENUE, 1sT Marcr 1884, No. 703. 3

w2 ‘8l with regard to this untrue copy intended, apparently, to hide a previous
in})%:‘;:f:n? 1’01;11535;;118: };izerklinadg the mistake, and that he cou}d not ﬁpq time to detect the clerk’s
mistake. e, moreover, says with regard to the suppression, 10 thg original d}ary’, of t1111e fact t:haii
warrants (illegal) were issued to these witnesses, that the’?vords ‘ both partlesb in lt 3 oxﬁgla?
diary were taken to include witnesses in a warrant case. 1t will naturally be asked why the
magistrate should imply that the words both parties’ had a different meaning in a warrant

rdinarily  The explanation appears to be that this magistrate, in the
. oaso to whet, they ordinarily bore oo margigglly noted case, had already expressly

stated that the word “ parties” included the
complainant and accused only. In that case
. he happened to convict as a summons case. So,
to avoid an apparent contradiction, he attempts to adhere to the usual meaning of the word
¢ parties”’ in a summons case, and to extend the meaning 80 as to include witnesses in & warrant
case. , This certainly looks like perverse ingenuity. There is, however, a conclusive answer ; and
that (as shown in my romarks on his explanation enclosed) is that when the entry in the
SUMMONs case was made, the magistrate himself was treating it as a vyarrant case 'under section
" 147, Indian Penal Code. This will show the unworthy shifts to which the magistrate resorts
in ;elf defence. 1f, however, a case of a misstatement made on solemn affirmation )tc_) screen
himself is required, I beg to refer to his statement recorded in appeal case No. 6% of 1883 on my
gle. In this case, in attempting to justify an unfairly light sentence ¢n a fellow casteman, he
atated that he found the mischiet for which the man was punished caused damage to the extent
of Rs. 60 only. He was obliged to fix a sum higher than Rs. 50, because the charge expressly
stated that the damage was over Rs 50.  When asked how he arrived at the conclusion that the
damage amounted to Rs. 60 only, he said he found that thirty trees were damaged, and that each
troe represented a loss of Rs.2. "'When he was shown the charge which he had allowed a gumastah
(in contravention to section 254, Criminal Procedure Code) to draw, it was seen that he expressly
charged the man with regard to eighty-four trees, and found him guilty of this charge. ‘When this
was pointed out to him, the magistrate could say nothing to reconcile his statement on solemn
affirmation regarding thirty trees, with Yis statement in the charge regarding eighty-four trees.
From this contradiction and from the demeanour of the magistrate while under esamination,
T am forced to the conclusion that his statement on solemn afﬁrmat’lon with regard to thirty
trees was untrue. I have just alluded to the fact that this magistrate’s caste prejudices seem to
have seriously interfered with his judicial decisions. Upon this point I beg to refer to the margin-
JUREPREE ally noted cases. You will see that the magis-
Calendar Nos. 59, 68, 114 of 1883. trate neglected to examine a pariah witness®
' whom he ought to have examined in support
of a pariah’s complaint; that the witnessés
of a chuckler were, after having been kept
iti ntil they could afford to wait no longer, illegally arrested, and then, very conveniently
}‘g?ttl}l:eg nlllagistratz, gave evidence which enabled him to get the case off his file in half an hour,
so as to keep it out of the list of pending cases due at the end of the quarter. In the case of
Brahman accused persons,t they are admitted
+Eyg., calendar case No. 35 of 1883. ?ide paragraph b to bail in strong non-bailable cases, an d the
of my proceedings, No. 22, dated ¢th nstunt. magistrate, while admitting impliedly that a case
2 et e framing of a charge is made out, omite to frame the charge, but summons the
ﬁﬁigrfxg;nx%itnesses, cal%ing them cfg)urt witnesses, and w.hen these witnesses do not sufficiently help
the Brahman, finds somehow or other a man present in court who is able to give the necessary
evidence, and then discharges the acoused without even framing a charge against, or remanding
him once. This was done though the evidence seems$ to me to show that he should have been
oonvicted, and although the magistrate’s own action in taking the defence shows that he oug}.lt
’ to have been charged and remanded. Then in
another case? (non-cognizable) a DBrahman’s
defence witnesses were summoned without process fees being paid. -T he magistrate can give no
) o explanation for this§ In appeal case No. 68,
§ Vide his statement reco;‘)ded with my proceedings, No. 22, the ma gistrate, a gain, is able to discover, for a
of the 4th of November. Brahman accused, a witness whom the accused

Calendar case No. 61 on his file. Explanation of magis-
* trate herewith submitted {enclosure).

'# Jide his statement appended to my proceedings, No. 22,
dated 4th instant.

+No. 59 of 1883. * *

T A S T

does not cite. This witness was a subordinate of tl_le magistr'&te, and, I think, the evidence and
his own admission will show that he (the court witness) dehberate!y took up the case already
handled by the police, and though he had no orders and no complaint, took down the evidence,
framed a report, and recorded @ finding thereon, which the magistrate received, recorded and
relied on in favor of the Brahman, This court witness, when his atte_ndance was 1o longer
required, followed the magistrate’s court about from place to plape until the trial was over.
The magistrate, however, approbates the c_onduct of this official partisan of the accused by citing
him as a court witness and relying on his recor_d’s, and allolws‘to be kept out of the record a
« yetition charging this man with perjury and asking the maglstre‘\e to satisfy himself of the fact
by local inspection. : ' . L . . .
6. I do not propose to swell this report by giving further instances of the way in which this
magistrate ignores at one time, and perverts at another, the provisions of the criminal law in order
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" to prejudice persons of low caste, or to favor those of his own caste. The explanations of the mays-

trate will speak for themselves. 1f the magistrate ignored, in the same way, the provisions of law
which saved him trouble, or those in favor of men of his own caste, I might suppose that he was
simply careless and no more; but even carelessness which evidences a reckless disregard for the
liberties of the most helpless, when the magistrate has any personal object to gain by such dis-
regard, would, T beg to submit, in my opinion, be_ sufficient to establish his unfitness for his pre-
gent post. When, in addition to this, he systematically ignores the provisions of the law in order
to favor men of his own caste, and is guilty of repeated misrepresentation and of allowing his
official records to be tampered with in endeavouring to screen his conduct, it seems to me tha? one
can hardly be expected to be responsible f(‘rr the fair administration of justice in a taluk where it
is supposed to be administered by a man who acts in this manner. IHis faults are moral and
radical ; and, consequently, it appears to me that to accept promises of reform would amount to
sacrificing public to personal considerations. You will observe that this magistrate’s own opinion
1 i ; 1 with hisarsi, No. 135, dated 22nd of his conduct is that he acts in the interests of
Exglanation recelyed wh e Jeiton, No. 104, dated justice tosuit the convenience of purties” The
95¢h November 1883. present cases are not selected ones, but may be
) taken as a fair sample of the way in which the
magistrate will work when he tkinks he may safely do so. I can submit the records in other
cases, if ordered to do_so, and these will show that the present cases are a fair sample of the
magistrate’s work. He is, probably, more careful since the District Magistrate and the High
Court have called for his explanation ; and since then I have found it impossible to find time to
scrutinize his records, and to watch bim as he seems to require to be watched.

ExcLosvre No. 2.

From H. D. FARMER, Esq., Acting Joint Magistrate of Cuddapah, to the District Magistrate
of Cuddapah, dated Madanapalle, 9th December 1883, No. 212.

With reference to the marginal note opposite paragraph 2 of my letter, No. 202, dated 28th
November 1883, I have the honor to submit,
herewith, the records® in calendar cases Nos. 35,
51, 55, 59, 61, 68 and 114 on the file of the tehsildar-magistrate of Voyalpadu.

9. The calendar in calendar case No. 61 was sent with my letter, No. 151, dated 15th
August 1883. The other calendars are sent herewith. ‘

* Sent in a separate book post.

E~crosures No. 3 to 9.—Records.

Excrosure No. 10.—List of records.

ResoLvrioN—dated 1st March 1884, No. 703.

The Joint Magistrate’s report, with its enclosures, is submitted for the orders of

Government.

9 From these papers it appears that six cases, which came on the file of the taluk
magistrate of Voyalpadu in March and April 1883, were -allowed to linger on until
June, although a few hours was o1l the time that was really required for their disposal.
The cases were adjourned over and over again, one case as often as ten times. Upon
the dates to which they were adjourned, in some instances, 1o entry was made in the
diary showing that any action was taken in them by formal adjournment to a further
date, or by forfeiting the recognizances of the accused. The cases were taken up on
dates to which they bad not been adjourned. When witnesses, wearied out by this

rocedure, had returned to their homes, the magistrate issued warrants for their arrest
without recording his reasons as is required by section 90 of the Code of Criminal
Procedure. Finally, when the half-year was drawing to a close, the magistrate issued
warrants to compel the attendance of some of the witnesses and parties and disposed
of the six cases, one on the 28th June and five on the 30th June, in order, it is under-
stood, that they might not appear as pending cases in the quarterly statements.

3. The Joint Magistrate points out _that in one case the diary was altered to
conceal the fact that a case had been adJoumgd to a date upon which nothing was
done, and that this alteration appeared even 1in the extract furnished to the Joint

Magistrate. In another case the issue of warrants to arrest witnesses was not men-

A m e a——

oy Y AP

%Y

‘f;.

-

A P T T .
Boarp oF REVENUE, 1sT MARCH 1884, No. 703. 5

,“,&,VWM-WVWWMM v~
.

tioned in the diary and an incorrect extract of this was furnished to the Joint Magis-
trate. The taluk magistrate states that he cannot explain this. It isthe wellknown
duty of a magistrate to initial the diary every day, and a correctly prepared diary is a
most important aid to an appellate court. The Board must, therefore, hold that the
taluk magistrate is responsible for the inaccuracy of the extracts furnished to the
Joint Magistrate. :

4. The tahsildar was occupied with Jamabandi from April until the 7th of June,
but this does not, in the opinion of the Board, excuse the delay in the disposal of these
cases ; and it does not, of course, extenuate the harsh procedure of issuing warrants to
arrost the witnesses and the incorrect preparation of the diary.

5. The Joint Magistrate is of opinion that some of the tahsildar’s action in deal-
ing with these cases can be explained only on the supposition that undue favor was
shown to Brahmans. The calling of the defence witnesses as court witnesses in order
to avoid the framing of a charge and consequent imprisonment of a Brahman accused
in a non-bailable case was certainly most suspicious, and these suspicions are strength-
ened by the extraordinary procedure adopted by the taluk magistrate in a later case,
No. 114 of 1883, reviewed in the Joint Magistrate’s appeal proceedings No. 68 of
1883. ‘ : '

6. Tn that case a Drahman was accused of mischief, and, after the police had
reported on the matter, a Brahman revenue inspector went to the spot, neglecting his
proper work, and, without the inquiry having been referred to him, took statements
from persons and wrote a lengthy report to the tahsildar exonerating the accused. He
gave evidence as a court witness and rémained near the taluk magistrate until the
case was decided. The taluk magistrate received a petition accusing the revenue
inspector of falsechood in this matter, but this petition was simply recorded. The
Board consider that the report and evidence thus volunteered by the revenue
inspector are miost suspicious, and that the taluk magistrate must have known well
how irregular it was on his part to accept, them. :

7. Tadimarri Kristna Rao is not a tahsildar of the old school, trained as a revenue

-officer before the codes came into force. < 1¥e is a man of thirty-eight, who has matri-

culated and has passed the criminal higher test. The Board, therefore, are unable
to find any ground to dissent from th¢Opinion expressed by the Joint and District
Magistrates that his procedure in these casés shows that he is unfit to be trusted with
magisterial powers ; and they, accordingly, recommend that he be deprived of his powers
as 2nd-class magistrate and be reduced to the post of vernacular head clerk in the
Collector’s office.

8. The Board consider that the Collector ought to motice the conduct of “the
revenue inspector and of the magisterial clerk who altered the diary.

9. The attention of Government is requested to the Joint Magistrate’s remark, in
his appeal proceedings No. 68, to the effect that in his division all the nine magistrates,
all the eleven revenue inspectors, twenty-nine out of thirty-three taluk gumastahs,
wnd all the officials in the Sub-Collector’s office are Brahmans. The Board consider
that it is extremely advisuble to remove this monopoly, and they propose, with the
permission of Government, to instruct the Collector to transfer a proportion of these
Brahmans to other taluks in his district, sending Sudras or Muhamwadans in their
places. :

(True Copies and Extract)
‘ (Signed) G. MACKENZIE,
r Acting Sub-Secretary,

To the Secretary to Government, Revenue Department,
with records to be returned.

the Collector of Cuddapah. -

2

Exd. E. Fernandez,
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