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Order—No. 1976, Judicial, dated 11th December 1896.
The Government of India will be addressed.
(True Extract.)

(Signed) A. T. ARUNDEL,
Ag. Chief Secretary.

To the Hon’ble the Chief Justice (with C.L.).

e —————

detler—No. 1977, Judicial, dated 11th December 1896, to the Secretary to the Gov-
ernment of India, Home Department.

In continuation of my letter, No. 1723, Judicial, dated 2nd November 1896, 1
am directed to lay the following matter before the Government of India for its
orders.

2. In August last Mr. T. C. Clarke, First Assistant Registrar of the Higl, Court,
who attained the age of 55 on the 23rd June 1895, applied to Government fur a fur-
ther extension of service. In forwarding his petition the Hon’ble the Chief .Justice
remarked that as Mr. Clarke’s pension would be very small, he hoped that Goveinment
would in some way compensate a deserving officer for the loss of his appointment,
The Government accordingly, in the absence of a recommendation by the Chief
Justice, declined to grant Mr. Clarke the extension prayed for and observed at the
same time that it regretted it was unable to move the Secretary of State to grunt him
an enhanced pension.  Mr. Atkinson, the Second Assistunt Registrar, was subsequently
appointed by the High Court as Assistant Registrar of the Court under the reorga-
nization scheme.

3. In September the High Court represented to this Government that a Chiet
Clerk of the Insolvent Court, though not provided for in the reorganization scheme, wag
indispensably necessary, and proposed to appoint Mr. T. C. Clarke to the post. The
opinion of the Accountunt-General was taken as to whether article 975, Civil Service
Regulations, applicd to the post in question, and upon his replying in the affirmative
and quoting as his authority the Government of India’s letter, No. 2470-P., Finance
and Commerce, dated 24th May 1895, the High Court was informed that the Govern-
ment of India would be moved to sanction the appointment of a Chief Clerk of the
Insolvent Court on 1 250 per mensem, but that Mr. Clarke if appointed to the post
would not be able to draw both the pay attached to it and his Superannuation pension
as well.

4. Inits telegram, dated 25th November last, the Government of India has sanc-
tioned the creation of the appointment.

5. The High Court has meanwhile, in its letter of 1Sth November, of which
I enclose a copy, again raised the question whether the post of Chief Clerk belongs to
‘he general service and whether therefore article 079, Civil Service I{egu]ations, applieg
0 1t. It is upon this question that I am to solicit the mstructions of the Goverument
of India.

(Signed) A. T. ARUNDEL,
Ag. Chie Secretary.

———

G.0., No. 578, Judicial, dated 24th April 1897,

Apstracr.—Communicating to the Honourable the J udges of the High Court the o
sanction of the Secretary of State to the appointment of a ¢ hiof Clerk for the Insolvency COUX‘yt
on Rs. 250 a month, and requesting them to furnish certain information called for re. arding the
duties of the Registrars. B
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.0., No. 5§78, 24th April 18

Chief Clerk for the Insolvency Court.

Communicating to the Honourable the Judges of the High Court the temporary sanction of
the Secretary of State to the appointment of a — on Rs. 230 a month, and requesting them to

furnish certain information called for regarding the duties of the Legistrars.
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5. Tt may be pointed out that the Insolvency Court fees annually credited to
Government far exceed in amount the sum which the Gvernment has been paying on
account of salaries of clerks attached to that Court and that even with the additional
charge of Rs. 250 a month a handsome surplus will still remain. A statement showing
the amount received and the amount paid by Government during the last five years is

sent herewith :(—

SrarTemeNT showing the fees received by stamps and the expenditure.
—_——— ———— ——

Expended by

B:
Government. alance.

Years. Fees received.
i
e T R S S

R3. A. P. A

. . . RS, . ) -4
6,262 2 0 ! 5,004 2 0
6,414 11 0 ,2 5,166 11 0
10,606 6 0 : 9,355 6 0
9,840 0 0 24 8,592 0 0
10,753 3 0 9,606 3 0

Telegram from the High Court, dated 28th September 1896, No.—.

—

Order—Mis. No. 1576, Judicial, dated 1st October 189 6.
The following telegram widl be despatched to High Court, Madras : —

«578. Registrar’s letter, 4829, eleventh September. (Government rogrots that necessity for
separate clerk, Insolvent Court, was not foreseen when reorganisation scheme was prepared, but
is now willing move Government of India sanction appointment on Rs 250. Before doing so
points out that article 575. Civil Service Regulations, precludes M. Clarke from drawing pension
in addition salary if this was intended. Please wire reply.” .

(True Extract.)

(Signed) = A. T. ARUNDEL,
Ag. Clief Secretary.

G.0., Mis. No. 1722, Judicial, dated 2nd November 1896.
Read—the following papers :—

From the Registrar, High Court of Judicature, dated 10th October 1896, Rof.
on C. No. 4829.
Apstract.—Observing that article 575 of the Civil Service Regulations is inapplicable in
the case of Mr. Clarke as his new appointment of Chief Clerk in the Insolvency Court is not one
in the “ General Service .

® TFrom the Accountant-General, Madras, dated 20th October 1896, No.I.A . E.—333.

Asstract.—Expressing his opinion regarding the applicability of article 575 of the Civil
Service Regulations to the appointment of Mr. T. C. Clarke as Chief Clerk of the Insolvency Court
Madras.

’

Order—Mis. No. 1722, Judicial, dated 2nd November 1896.

The Government of India will be requested to sanction the appointment of a
Chief Clerk of the Insolvent Court on a salary of Rs. 250 per mensem.

2. The letter from the Accountant-General will be communicated to the Hon’ble
' the Judges of the High Court with the remark that in view of the principle enunciated
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G.0., Mis. No. 1939, Judicial, dated Tth December 1896.
Read—again G:0., No. 1722, Judicial, dated 2nd November 1896.

P saal

Read—also the following paper :—

" Telegram from the Secretary fo the Government of India, Home Department,
to the Chief Secretary to the Government of Madras, dated Calcutta 25th
November 1896. )

No. 1482, Judicial. Your letter, No. 1723, and telegram, No. 671
respectively, the 2nd and 18th instant. ’ Governor-éeneral in Council Os.a.nc7ti¢;n(slatt§§
appointment of a Chief Clerk of the Insolvency Court, Madras, on a salary of Rs. 250

a month.

Order—Mis. No. 1939, Judicial, dated 7th December 1896.

Communicated to the Hon’ble the J udges of the High Court and to the Account-

ant-General.
(True Extract.)

(Signed) A. T. ARUNDEL,
Ag. Chief Secretary.

To the Hon’ble the Chief Justice (with C.L.).
Accountant-General.

G.0., Nos. 1976, 1977, Judicial, dated 11th December 1896.

AspstracT.—Referring to the Government of India the question whether articl ;
Civil Service Regulations applies to the appointment of Chie;1 Clerknof“;hz I:l;orve:ft eC?)?xit?f e

G.0., Mis. No. 57, Judicial, dated 15th January 1897. ~
Read—again the following papers :—

&.0., Nos: 1722, 1723, Judicial, dated 2nd November 1896.
Mis. No. 1939, Judicial, dated 7th December 1896.

”

Read—also the following paper :—

From B. NATHAN, Esq., Officiating Under Secretary to the G
India, Home Department (J udicial), to the Chie;'y Secretary toozggn (?:?:rgf
mont of Madras, dated Calcutta, the 30th December 1896, No. 1639,

With reference to your letter, No. 1723, dated 2nd

directed to confirm the telegram from this depar’tment, No. 1 4g2()V3323r2é§£% Iam
ber 1896, conveying sanction to the appointment of a Chief Clork in the In lovem-
Court at Madras on a salary of Rs. 250 a month. The new appointment fso vency
addition of one clerical appointment to the revised list of appointments orms an
paragraph 3 of the Government of India’s Finance and Commerce despat B to the
Secretary of State, No. 278, dated the 2nd October 1895. Fessatesine

9. T am to add, with reference to paragraph 4 of o
law authorising the appointment of officers, guc‘lll) as thosy;ogflulgctaflei’otililat'g;gvllstlt%ns :i)f
not affect the rules and powers of sanction preseribed by the Governmen)t of Ied' * .3
the Secretary of State in the exercise of their statutory powers of control ndia an
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the Court of Small Causes. As observed in paragraphs
11 * and 12 of the Finance Committee’s
note of 1886 on the Madras High Court
the proposal was that if the Original Side
were relieved of work in the above and
e of the Registrars should be replaced by a Deputy Registrar.

certain other ways, on 1
The proposal to confer on the Presidency Small Cause Court at Madras jurisdiction
in suits of a nature not them cognizable by 1t (other than testamentary, matrimonial

and maritime) was approved in Lord Cross’s J udicial despatch, No. 4, dated the 9th’
January 1890, and provision was made in the original draft of the Bill for authorizing
the transfer of certain jurisdiction from the High Court of Judicature at Madras to
the Court of Small Causes of Madras for the transfer of Insolvency jurisdiction.
Subsequently, however, on .consideration of the objections taken to it by the High
Court of Madras, the provision referred to was omitted, and in the Madras City Civil
Court Act VII of 1842 (section 3), 1t was expressly enacted that the powers of the
Court for the Relief of Insolvent Debtors should not be vested in the City Civil Court.
But the fact that the proposed reduction of the Insolvent work of the High Court,
which formed an integral part of the original scheme for reducing the establishment
on the Original Side of the Court, had been abandoned, appears to have escaped notice. -
when that scheme Was again brought forward and submitted to your Lordship in
1895. The scheme having been brought into effect, it has now been found that
sufficient provision has not been made for the work of the Insolvent Court,

4. The proposal subm,ittc_%d by the Government of Madras appears to us under
these circumstances to be justlﬁed, and.we have therefore sanctioned it. We report
the matter for your Lordship’s information and trust that your Lordship will approve
our action. The new appeintment mal.ies an addition of one clerk on Rs. 250 a month
to the revised establishment detailed 1n paragraph 3 of our Finance and Commerce
Department despatch, No. 278, dated the 2nd October 1895.

of it, should be made over to

* Vide page 394 of Home Department (Judicial)
Proceedings for March 1887.

No. 111-Ex.
Copy forwarded to the Home Department for information.

(By order.) .

(Signed) R. M. DANE,
Dy. Secy. to the Govt. of India.

Despatch from the Right Hon’ble Lord GEORGE HAMILTON, H jesty’

(S}ecretary éf St:;tle fforIlgfila,' toCHis Excellency the Right, b oirouﬂ?f:tghz
overnor-General of India in Council, dated Indi

Fobruary 1897, No. & (Judicial). Beorari Retura ¥y el

I have had under consideration in Council the letter of your G

‘ Fo i . ove
Noy26, dated the 13th ultimo, in which you report that you ha};e sa.nctiolll'f:in etI}‘fé
appointment of a Chief Clerk, on Rs. 250 a month, for the Insolvent Court, Madras,

9. As pointed out in that letter, it was one of the condition :
scheme for the re-organisation of the Registrars’ offices was frameg t‘llgt);l; ;ﬁuzh thr:
of the insolvent work should be transferred to another tribunal. That conditfi;onPﬁ
not, so far, been fulfilled, and it is therefore true that there is a considerable amo a:
of work for which no provision had been made. The measure of that work is 1:1111
difference between the business which devolves on the Chief Clerk in conuection "t}?
all the insolvent cases, and that which he would have had to perform in conn V:_l
with the more important cases which it was never in contemplation to remove ec ;or;
the ngh Court. It was intended that the Deputy or Assistant Registrar ou . ](1)
Original Side should act as Chicf Clerk in respecf of these .ore im ortanton -
The business connected with petty insolvencies may be substuntial pbut %ases.
involves more of routine than responsibility. : + probably
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3. And, on the other hand, there is another integral part of the re-organisation
scheme in abeyance, the postponement of which has, for the time, saved the Registrars
from much responsible work which they were expected to perform. It was intended
to impose upon them all the duties now discharged by the Clerk of the Crown, which
would properly be entrusted to a ministerial officer. It seems reasonable that the
work which the Registry has avoided by the temporary continuance of the Clerk
of the Crown, should be set off against that which has been unexpectedly incurred in
consequence of the City Court not having as yet been invested with any insolvency
jurisdiction.

4. Irequest that your Excellency in Council will obtain from the High Court
of Madras an explanation upon this aspect of the question. In the meanwhile the
new post of Chief Clerk must be regarded as temporary and subject to revision.

Orper—No. 578, Judicial, dated 24th April 1897.

Communicated to the Honourable the Judges of the High Court with the request
that the explanation called for by the Right Honourable the Secretary of State may
be furnished.

(True Extract.)

J. F. PRICE,
Chief Secretary.

To the Hon'ble the Chief Justice (with C.L.).
» Accountant-General.

Exd. C. M. Thumbuswamy.
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