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IN THE COURT OF SESSIONS
OF TINNEVELLY DIVISION.
{ S e A B G PN A A et
| The 10tk day of November 1896.
PresENT:—R. D. BROADFOOT Esq, Barrister-at-Law.
§ -
;1 Sessions Judge.
3
i
= :
(
. C. C. NO. 83 OF 1896.
Committed by M. Venkatasubbiah, Stationary 2nd Class Magistrate of Tenkasi.
(P. B. No. 13 of 1896).
Quesn-Ewnpress, VERsvUs - Puthuperumal Defended by Pleader
: Kudumban. 8. Varatharaja Iyer.
OFFENCE. .., «s  Murder, section 302, I. P, C.
b
ASSESSORS. ..« One Brahmin and one Christian.
!«‘z
4 OPINION OF ASSESSORS. ..,  Not guilty.
J’i FINDING OF JUDGE. .., s o,
1 ORDER. o Acquitted and set free.
N i,
P,y e Description of Accused. Date of
| Q
=
a g d g & 7
‘ ?’ . . o * — L a
gl | s F th 5 £ : > = ‘3 = b =R
2 B M ) Neme | 518552 5EE8] w53
5 z s18|=<| [S|8|2598 8|5
‘;I, S 1L O (O :‘s O g = =
3 '
3 |
| 3 g
& : : S12| |8|z|s|els
g L% 5 |25 LIT LT T 1
¥ 3 ¥ = .= = = Sl = B i | R o Y
° G : —G'g » B | = ad I I | — - !
| 55 = S| & TR LT 1
&h g ~ = Yl |ia o || ‘
& - : v 04 l
? |
4
L g




i <—.

‘them were his relatives.

2

JUDGMENT.

1. The prisoner is charged with murder, section 302, I P. €., and pleads
not guilty.

9, From theevidence it appears that the village of Velayuthapuram is
largely inbabited by Pallars, who are addicted to the use of intoxicants. The village
is close to the Travancore frontier. Iiquor is cheaper in Travancore than in British
India. Hence a good deal of smuggling goes on near the frontier, and the Salt
Department has organised a patrol party near the village. Deceased and prosecution
witnesses 2 and 3 were members of this party. 'l'héy detected several cases, and
80 were in bad odour with the villagers.

3. On the evening before the murder, they stopped and searched four
Pallars, relatives of prisoner, but found no contraband. The Pallars threatened
the officers saying ‘a time shall come, you shall see what happens’, and se2ond prose-
cution witness told them he would report their threat to his superior officer.

4, Next day, 24—9—06, Thursday, deceased was directed to take the
report complaining of the threat, to the Sub-Inspector at Kadaiyanallor. He left
the party at Velayuthapuram about 8 4. M. and was mnever seen again alive by them.
He never delivered the report. When last seen by his comrades, he was going along
the road, wearing his uniform coat but no other portion of his uniform. He should
have returned to his petty officer, second prosecution witness, by noon. He did not.
About 5 P. M. a man told the petty officer that some one had told him that a corpse
layin the Kadaiyanallur road. The salt officers went to the spot, and found their

comrade lying dead, apparently killed by stick blows. The uoiform coat and the
report were missing. : 4 .

5. The Munsif was sent for and eventually came, but there is some dié-
crepancy about this part of the story, and the Munsif was not examined before me.

6. The medical officer found marks of seven severe blows on the head
and upper part of the body. Death was due to those blows, especially to one on

the left side of the jaw and neck. In his opinion it is improbable that the blows
were inflicted while deceased had his uniform coat on.

7. Fifth prosecution witness says he overheard, on the evening before the
murder, some Pallars saying in t_he public street, ‘these salt people trouble us, we
‘had better kill some of them’. Prisoner was not one of those men, but some of

8. Sixth prosecution witness states that he saw, about 8 A. u. of the day

in question, a peon, with a salt uniform coat on, going along the road soon after 8

. M. About a furlong behind him went prisoner and another Pathu Perumal, and
each had a stick. His evidence, even if true, does not help the prosecution
much, as there is nothing strange in prisoner being seen near his own village with

a stick.

9. Seventh prosecution witness claims to be an eye-witness of the murder,
He says be went to the garden of his cousin to get 'brinjals, {o take as a preseng ‘o
his daughter at Vasudevafallur. As uspal he did not get any. From a distance of
about §O yards he saw the deceased salt peon pass, along the Kadaiyanallur road,

i S—.
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followed closely by prisoner and another man. Each of them had a stout stick. With-
out any warning they struck deceased from behind. “He uttered one cry ‘ayo’ and
fell backwards. ‘Then they beat plentifilly. Witness became alarmed and ran
away, not to his own village which was witliin a mile ‘or so, but to his daughter’s
house, ten miles off. - He told no authority that day. 'Next day he returned to his
village, and late that night he was examined by the Sub-Magistrate. He admits that
he saw the assailants leave the body and go away, yet he made no attempt to return
and help the injured man, though he has been his acquaintance and near neighbour
for a year. He cannot explain how the authorities discovered that he was an eye-
witness.

10. Apparently the Kavalgars of that village are thought-readers, for be-

" fore witness liad finished telling his son the occurrence, while the words were still

in his mouth, the Kavalgars arrived and said ‘we hear from your son you know some-
*thing’. It will be seen that, as far as it goes, the medical  evidence does not fit in
with the story told by this witness, and he gave an answer, which to my mind pointed
strongly to subsequent tutoring. "A-cloth, three cubits long, was found on the body.

. When asked what the peon was wearing, he replied ‘a cloth thres cubits long’. Tt is

strange that he could accurately calculate the length of a cloth, wrapped rouand the

- shouldeér of a man, 80 yards off.

11. Eighth prosecution witness is a shepherd, He says that from a distance
of half a mile he saw deceased on the road, followed by prisoner and the other Puthu
Porumal. He heard a ery ‘kuté’ and ‘saw exchange of blows between them. He
did not wait to see the end of the matter, and gave no information in his village.
Again, the Kavalgars divined his knowledge a day afterwards. It will be seen
that his account points to a struggle, and does not fit with that given by seventh pro-
secution witness.

. 12. In his first statement to the Sub-Magistrate, prisoner vaguely attempt-
;g‘té'h\\'dicam thas three or four other Pallars killed the peon. He did not admit he
had seen the peon killed. Subsequently he withdrew this statement, and gaid he knew
nothing and had been charged owing to faction among the Pallars. He adhered to
this before me and decided to call no witgesses.

&
—

13. The whole case turns on the evidence of seventh and ei secu-
tion witnesses. The Assessors said they did not believe them. As noted above, I

found their evidence discrepant and unsatisfactory. a

14. There is no doubt the unfortunate peon was murdered, but it is not
proved that prisoner was one of his murderers.

15. Concurring with the Asssssors, I find prisoter not guilty and direct
him to be set free.

(Signed) R. D. BROADFOOT,
, Sessions Judge.

L B (Beuo-opz) '
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- Wirxessrs vor Prosmovrron. .
Seetha Lakshmi Ammal, 5. Thirumalaiandi Kudumbo.n.
Subbiah Pillai Salt Petty Officer, 6. Sabba Kudumban.
Sankaralingam Pillai Salt Peon, 7. Kuttalinga Kudumban,
Maduranayagam Pillai (Civil Apothe- 8., Mada Kudumban.

cary).
9. Veerasami Naidu Constable.

WirNEsses ¥or DEFENCE.
Nil.
EXHIBITS FILFD ON BEHALF OF PROSECUTION.

Yadast of the Salt Petty Officer No. 140 to the Village Munsif

24—9—96.

Office copy of the report of Do. to the Salt Sub-Inspeotor 24—9-96,
_ Despateh Register. :
. Postmortem certificate 26—9——96
- Statement of the accused Puthu Perumal Kudamban before ﬂ!e Come«

mitting Magistrate 25—9—96,

Statement of the accused Puthu Perumal Kudumban before the Com-
mitting Magistrate 19 and 21—10—96.

EXHIBITS FILED ON BEHALF OF DEFENCE,
Nil.
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