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- Finance and Commerce Department, dated the 28th J anuary 1896, a gratuity of Rs. 410 to —
¢ late sub-overseer, Public Works Department, for his service of 7 years and 1 month rendered i
8 Government prior to his transfer to the Local Fund Board in January 1880,
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T Granting, under the sanetion conveyed in the Government of India letter No.
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GOVERNMENT OF MADRAS.

PENSION DEPARTMENT.

I

G.0., No. 1220, Pension, dated 5th November 1884.
Read—the following papers :—
From the Public Works Department, No. 1227-C., dated Tth July 1884.

Asstract.—Forwarding a statement of services of C. Shunmuga Mudaliar, late sub-
overseer, North Arcot, as verified from audit registers.

.

Endt. No. 48.
Referred to the President, Local Fund Board, North Arcot, for remarks and
submission of service register.
(By Order.)
E. 8. LAFFAN,
Ag. Under Secy. to Govt.

QoTACAMUND,
31st July 1884.

From A.J. STUART, Esq., President, Local Fund Board, North Arcot, to the
Secretary to Government, Pension Department, dated Chittoor, 9th September
1884, No. 81.

In returning the pension papers of the late sub-overseer Shunmnga Mudaliar,
received with endorsement No. 48, dated 31st July last, I beg to report that the
dismissal of Shunmuga Mudaliar was based upon the following report of the Local
Fund Engineer :—

(1) “He persistently took no notice of sub-overseer Mahalingachary’s repre-
sentations to him in person and in writing regarding the disobedience to orders,
non-attendance on the road, and the unfitness of pygust Gurumurthy until he was
obliged by an order from the Local Fund Engineer to send up the correspondence
between himself and Mahalingachary.”

(2) “He made a remark on the station book regarding the negleet of
Mahalingachary to visit the road which remark was likely to lead the Engineer to
form a bad opinion of the man. From Mahalingachary’s diaries it may be observed
that he did visit the road on the 19th, 21st, 24th, 26th and 28th of March 1881 or five
days out of 13 on which work was done on the road during the period embraced by
the station book.” .

(3) “ He signed the station book in token of its correctness and submitted it
to Fngineer for payment in which according to the examination on the work made by
Mahalingachary excessive entries to the amount of Rs. 8-11-6 are observed.”

(4) T beg to enclose his service register and note that the last remark made
therein by Mr. Parseek is not mentioned in the petition to Government.

(5) In consideration of good service before joining the local fund and the
;(;mewhat severe sentence, dismissal, passed on him, I think the pension he asks might

given.

OrperR—No. 1220, Pension, dated 5th November 1884,

The applicant i§ only 44 years of age and has not qualified for any retiring
a'lowance. No pension or gratuity can therefore be granted to him under present
circumstances.  If, however, he should be permitted to re-enter the public service, his
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former service under Government will count towards pension under G.O.; No. 2170,
Fivancial, dated 27th September 1883, in the absence of & special order to the
contrary.

(True Extract.)

E. 8. LAFFAN,
Ag. Under Secretary to Government.

To the Public Works Department.
., President, Liocal Fund Boird, North Arcot.
»  Accountant-General.

Copy of order to C. Shunmuga Mudaliar.

—_—

) &

G.0., No. 847, Pension, dated 9th August 1893.
Read—the following paper : —

Petition from C. SHUNMUGA MUDALIAR, late Loeal Fund Overseer, Chittoor
talak, to the Secretary to Government, Pension IDepartment, dated 10th July
1893.

The humble petition of C. Shunmuga
Mudaliar, late Local Fund overseer,
Chittoor taluk.

Most RESPECTFULLY SHOWETH,—

(1) That the petitioner served in the Public Works department for upwards
of 17 years, at the end of which period his appointment of a sub-overseer on Rs. 80
was abolished owing to the general reduction of establishment in 1879 and that his
services were transferred to Local Fund Board.

(2) That after serving the Local Fund Board for 13 years, he was dismissed
from service for a very trivial fault, the particulars of which are already before Gov-
ernment. Unfortunately the Local Fund Act provides for no appeal to higher
anthorities in consequence of which your petitioner was unable to exonerate himself
from the slight slur cast upon him.

(3) That though your humble petitioner has lost his claim to pension in respect
of his service under locul fund owing to his dismissal in 1881, his claim to pension
for service rendered in the Public Works department has not been barred under G.O.,
Ne. 2170, Financial, dated 27th September 1883.

(4) That in obedience to instructions conveyed in G.0., No. 1220, Pension,
dated 5th November 1884, your humble petitioner applied on several oceasions to the
Public Works department for employment, but was invariably informed that no
vacancy existed.

(5) That your humble petitioner is now 53 years of age and is quite unfit for
further work.

(6) That under these circumstances your humble petitioner most humbly craves
that the Government may be graciously pleased to sanction the grant to him of a
compensation pension in respect of his hard and faithful service under Government in
the Public Works department in accordance with articles 468 and 471 of the Civil
Service Regulations.

(7) The Government in granting this will not only be doing justice to your
humble petitioner, but will also be performing a most gracious act of charity, 1nas-
much as it will be saving a large and needy family from the cruel effects of dire
poverty for ever.

For which act of kindness your humble petitioner shall, as in duty bound,
ever pray.
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OrpEr—No. 847, Pension, dated 9th August 1893.

The petition will be referred to the Public Works department for submission
through the Examiner, Public Works Accounts, of the usual application for the
retiring allowance due to C. Shunmuga Mudaliar up to the date on which he was
thrown out on reduction of Public Works Department establishment in 1579.

(True Extract.)
R. C. CARR,

Under Secretary lo Government.
To the Public Works Department.

III.

6.0., No, 74, Pension, dated 24th January 1894.
Read—the following papers :—

From the Superintending Engineer, IV Circle, dated 8th November 1893, No. 775.

Cerlificate and report from the Examiner of Public Works Accounts.

No. 45.

MEexoraxpun of calculation of avera 1
rage emoluments of C. Shunmuga Mudaliar, lat
Sub-Overseer, North Arcot division. g s

1st January 1875 to 30th June 1875 at Rs. 20 'l‘g' 0%
< & . .. .. LI} -10 0
1st July 1875 to 31st December 1879 at ,, 60 o .. 8,240 0 g

603360 0 0
Average emoluments . 56 0 0

Pension admissibie = 4 of Rs. 56 .. 12 10 8

. 8. SHERLOCK-HUBBARD),
Ezaminer, P.W. Accounts, Madras.

MAapRras,
21si December 1893.

OrpEr—No. 74, Pension, dated 24th January 1894,

Under sections 59 and 68 (4) of the Civil Pension Cod iti .
| f e (4th editi '
ﬁox&ou;able the Governor in Council is pleased to grant to Ca(veripiklka(;ﬁ),Stl:l\fnrR;xlEh:'
udaliar, late ﬁrst-grade. Local Fund overseer, Chittoor taluk, a compensatign
pension of Rupees (18) eighteen only per mensem, payable at Chittoor from Ist

Apnl 1893, i - : & Kb e
anI()l o day,s .ln consideration of his qualifying superior service of 15 years 11 months

2. The pension sanctioned will be debited
according to the rule of proportions. ebited to Local Funds and to General Revenues

3. With reference to the Examiner’s remarks in
- . - - ara h 4
i))felt.lhs;a pexasx;)eril alljftllllcghfn’lgg?) attention is invited to I[))araggrt:x%h 2 (:)I; tge(i)seccl)? ctl }%%%e
sion, da h July . In the present case also it may b amed th ‘
applicant’s transfer to Local Fund service resulted in a saving t)‘r) G?og:iz‘xlnn:ﬁ ki

(True Extract.)

C. 'A. GALTON,

: Secretary o G
1’0 the Acconntant-General, with register. 4 i

.» Examiner of Public Works A t
S I"nblic_: Works Department, oy 0 3
» Superintending Engineer, IV Circle.
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IV.
@.0., No. 346, Pension, dated 28th March 1894
Read—the following paper :—

Petition from (. SHANMUGA MUDALIAR, late First-grade Tocal Fand
Overseer, Chittoor taluk, to the Secretary to Governmen, Pension Depart-
ment, dated 4th March 189 4.

In his petition dated 10th July 1893, the petitioner prayed to Government for
the grant to him of pension in respect of his hard and faithtul service under Govern-
ment. On this His Excellency the Governor in Council have been pleased to grant
to him a pension of Rs. 18, with effect from 1st April 1893, in G.O., No. 74, dated
94th January 1894. In feeling highly thankful for the good bestowed on him for
this act of kindness, he begs to find that this pension was sanctioned under the old
Pension Code, 4th edition, under sections 59 and 68 (2), at the old rate of pension.
But his claims to the grant to him of the said pension from 9th August 1881, the
date subsequent to his dismissal from Local Fund Board, were not fully considered in
accordance with the said code.

The petitioner begs to submit for the kind consideration of Government that he
has been endeavouring his very best for the grant to him of this eligible pension
since his most unfortunate dismissal.

He begs to enclose a copy of letter No. 81, dated 9th September 1884, from the
President, District Board, North Arcot, from which the Government will clearly sce
that his dismissal was qoite unmerited and begs to bring to the benign consideration of
Government the 5th paragraph of the said letter which states that ** in consideration of
good service before joining the Local Fund and the somewhat severe sentence of
dismissal passed on him, I think the pension he asks might be given.”

Had the Tocal Fund Act provided the privilege of an appeal to Government he
feels quite confident that his appointment would long have been restored to him and
he would have been ere this qualified for pension of at least 30 rupees, not to speak
of the pitiable condition the petitioner and bis family have been now reduced to by
the hardship.

He further begs to bring to the kind notice of Government that since the time of
his dismissal he has been trying his very best to obtain any kind of employment either
public or private. As ill-luck would have it he was not able to succeed in obtaining
any employment for his subsistence. As the Providence had been so eruel to him,
he was obliged to spend away, even the very small savings he had reserved for his
old age while in service, and he was forced to the sheer necessity of putting a stop to
the education of all his grown-up sons for want of means and he was obliged to
contract large debts during the hard days of tamine, whieh are impossible by the
petitioner to meet from the small amount of his pension of Rs. 18 at the present
moment, which the Government has been pleased to grant, after such a long time.
Owing to the scanty education his sons had received they are now reluced toa
wmiserable position of not being capable of maintaining themselves at least.

At the Executive Engineer’s office, where his pension application was prepared,
the petitioner was told that he was recommended for a pension of Rs. 19, with effect

& from 9th August 1831. Whereas to his misfortune and surprise your humble

petitioner was granted only a pension of Rs. 18 from 1st Apnl 1893. He begs to
submit that he has not committed any fault for the reduction of the full amount of
eligible pension.

He therefore humbly begs Government to kindly consider over his poor and
pitiable condition and prays to Government to kindly fix some earlier date, at least
from 1884, the vear in which he was for the first time recommended for pension to
Government by Mr. A. J. Stuart, the President, District Board, if the Government is
not inelined to sanction his pension with effect from 9th August 1881, the original
date and to kindly grant to him the full amount of pension admissible.

For which act of kindness, the petitioner shall as in duty bound ever pray.,
2



6 . No. 188, Pex

AN e e A S o Nl A M A A A A L A A R A A

stoN, Stu Marcn 1897.

TR P AP AT ST SIS APIT I

OrpER—No. 346, Pension, dated 28th March 1894.

Upon a reconsideration of this case the Right Honourable the Governor in Couneil
resolves to grant to C. Shunmuga Mudaliar, late Local Fund Overseer, Chittoor, a
compensation pension of Ks. 18-10-8 per mensem in licu of that of Ks. 18 granted in
the order read above.

2. The pension now sanctioned is the full amount admissible to the petitioner
under the rules.

5. The Government declines to comply with the petitioner’s request that he may
be given the pension from an carlier date than that already fixed.

(True Extract.)
E. GIBSON,
Secrelary to Government.

To the Accountant-General.
Examiner, Public Works Accounts.
Public W orks Department.

., Superintending Engineer, 1V Circle.
To C. Shaumuga Mudaliar.

»

»

—_—

Vo
G.0., Nos. 1119, 1120, Pension, dated 12th September 1894.
Read—the following paper :—

From R. A. GAMBLE, Esq, Officiating Under Secretary to the Government of
India, Finance and Commerce Department, to the Secretary to the Govern-
ment of Madras, dated Simla, the 23rd J uly 1894, No. 3711-P.

With reference to your endorsement No. 507, dated Sth May 1894, forwarding
statements of pensions sanctioned during the quarter ended 3ist March 1894, I am
directed to invite attention to entry No. 4 in statement I, regarding the case of
Caveripakkam Shunmuga Mudaliar, First-grade Local Fund Overseer, who retired from
the service on 31st December 1879. I am to enquire the reason of the delay in
disposing of the case.

Onper—No. 1119, Pension; dated 12th September 1894.
Ordered that the foilowing letter be sent to the Government of India.

(True Extract.)

E. GIBSON,
Secrelary to Government.

LerteR—No. 1120, Pension, dated 12th September 1894, to the Secretary to the
Government of India, Finance and Commerce Department.

In reply to your letter No. 3711-P., dated 23rd July 1894, enquiring the reason
of the delay in disposing of C. Shunmuga Mudaliar’s case therein referred to, I am
directed to submit the following facts for the information of the Government of India.

2, Shunmuga Mudaliar entered the service on 25th August 1862 as a writer
in the Public Works Department and remained in that department till December
1879, when, on the reorganisation of the department, he was transferred to the Local
Fund Department of the North Arcot district on the same salary with the privilege of
counting his subsequent service towards pension. At the time of this transfer, he
had to his credit a qualifying service of 15 years, 11 months and 1l days in the
Public Works Department, and service of 11 years in the Local Fund Department
which also counted for pension under the Local Fund Rules, In 1881, he was
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dismissed by the President of the Local Fund Board for misconduct, and on appeal
was informed that the Government could not interfere on his behalf, as the power to
dismiss Local Board servants was by law vested in the President of the Board.

3. In 1884, he applied to Government for the grant of some retiring allowance
for his service in the Public Works Department rendered prior to his transfer to
Local Fund service, but the request was negatived on the ground that at the time of
transfer he had not completed 30 years’ service, nor attained the age of 53, nor
obtained a medical certificate of incapacity for further service. The Government,
however, was of opinion that the sentence of dismissal passed upon him was unduly
severe, and accordingly declared that should he be re-employed, his previous qualifying
service under Government would be reckoned as qualifying for pension, if his final
retirement was under conditions which entitled him to a pensionary allowance.

4. Shunmuga Mudaliar failed to obtain re-employment in Government service
and in 1893, or after the lapse of nine years, he petitioned this Government praying
either for re-employment or for the grant of a retiring allowance. His former request
could not be complied with ; but, as regards the latter, the Government, on a full
consideration of the case, resolved to grant to the petitioner a eompensation pension
for his service of nearly 16 years rendered prior to his transfer in 1879 to Local
Fund employ. A pension of Rs. 18 per mensim was accordingly sanctioned with
effect from 1st April 1893. This decision was based upon the fact that petitioner,
being then more than 65 years of age, was not likely to be able to obtain any further
employment under Government, and it was further considered that his service in
the Public Works Department was such as to entitle him to favourable orders. The
Government did not consider that arrears of pension need be sanctioned beyond the
Ist April 1893, and this date was accordingly fixed as the date from which payment
should commence.

5 In these circumstances I am to point out that the delay in disposing of
Shunmuga Mudaliar’s claims was unavoidable.

E. GIBSON,
Secretary to Government.

vI.

G.0., Nos. 1266, 1266-A, Pension, dated 15th October 1894.
Read—the following paper :—

From . J. McINTOSH, Esq., Officiating Under Secretary to the Government
of India, Finance and Commerce Department, to the Secretary to the
Government of Madras, Pension Department, No. 4806 P., dated Simla,
22nd September 1894.

With reference to the correspondence ending with your letter No. 1120, dated
12th instant, I am directed to request that you will forward to this department the
application for pension of C. Shunmuga Mudaliar, late Local Fund overseer, and the
certificate and report of the Accountant-General thereon.

OrpEr—No. 1266, Pension, dated 15th October 1894.

(Ordered accordingly.
2. The following reply will be sent to the Government of India.

(True Extract.)

R.'C. C. CARR,
Under Secretary lo Government.
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Lerter—No. 1266-A, Pension, dated 15th October 1894, to the Under Secretary to
the Government of India, Finance and Commerce Department.

In reply to your letter No. 4806/P,, dated 22nd September 1894, I am dirnctg(i
to forward herewith the application for pension of C. Shunmuga Mudaliar therein
referred to, with the certificate and report of the Examiner of Public Works Accounts
thereon.

R. C. C. CARR,
Under Secretary tv Government.

VII.

G.0., Nos. 346, 347, Pension, dated 29th March 1895.

Read—the following papers :(—

From 8. JACOB, Esq., Officiating Secretary to the Government of India, Finance
and Commerce Department, to the Secretary to the Government of Madras,
Pension Department, dated Calcutta, 6th February 1895, No. 651 P.

With reference to the correspondence ending with your letter No. 1266-A, dated
15th October 1894, relative to the grant of a compensation pension to . Shunmuga
Mudaliar, late Local Fund overseer, I am directed to say that it appears to the
Government of India that the overseer was not entitled to any pension under the
rules. If, therefore, the Government of Madras desire to maintain the pension, it
will be necessary to lay the case before the Secretary of State for orders, and to enable
the Government of India to do this, it is desirable that the circumstances under
which C. Shunmuga Mudaliar was dismissed from the public service in 1881 should
be fully stated.

2. I am accordingly to request that, with the permission of His Excellency
the Governor in Council, the Government of India may be furnished with full
information in regard to the overseer’s removal from the service.

—_——

Official Memorandum No. 23.

In G.Os., dated 2Ist January 1894, No. 74, and 25th March 1894, No. 346,
C. Shunmuga Mudaliar was granted a compensation pension of Rs. 18-10-8 per mensem
in consideration of his qualifying superior service of 15 years, 11 months and 11 days
on the strength of the report and certificate of the Examiner of Public Works
Accounts and on the presmnption that Shunmuga Mudaliar’s transfer to Local Fund
service in 1880 resulted in.a saving to Government as required by the Civil Pension
Code, 4th edition. Subsequently the Government of India called for C. Shunmuga
Mudaliar’s pension papers, and is now of opinion that he was not entitled to any
pension under the rules, and that the case must be laid before the Secretary of State
for orders unless this Government withdraws its sanetion.

2. The decision of the Government of India is evidently based on G.O.,
No. 122, dated 31st January 1889, in which this Government said—

(i) “that such transfer to Local Fund service should not be considered as
equivalent to an abolition of appointment unless it involved loss of pay ;

(i) “that the dismissal from the Local Fund service should not necessarily
deprive the person dismissed of any retiring allowance to which he wight have been
entitled at the time of transfer, or any qualifying service under Government which
he had at his credit at that time ”; and that in this view, even if the dismissal of the
individual therein mentioned were considered unmerited, he could not be granted anv
class of pension or gratuity, as at the time of his transfer he had neither completed
30 years’ service, nor attained the age of 55, nor obtained a medical certificate of
incapacity for further service, and that all that this Government could do was to
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declare that if he were again re-employed his previous qualifying service under
Government. should mot be lost to him, but would be reckoned for pension if he
finally retired under circumstances which entitled him to a pensionary allowance.

3. In the light of the above observations, Shunmuga .Mu.daliar was not en(itled to

any pension. But the Government considers that the pr}ne;ple thergm enunciated is

= o purely technical and arbitrary. Further,

G.Q., No. 1253, dated 23rd October 1885. 4 0 "0 o ved from the cases marginally

g TEE 'L 6th August 1886. . G 1 d J

5104 9th May 1894. noted that the Accountant-General does

s ; not seem to hold by the above-quoted

ruling ; and notably with reference to the ruling in G.O., No. 739 L. and M., dated

5th April 1893, the Government as at present advised, does not concur in the views

of the Government Order of 1889 quoted above. In the last-mentioned Government

Order it islaid down : ¢ Provided that the requirements of article 463 (e), Civil Service

Regulations, are satisfied, a person’s title to pension to past service is not vitiated by

the transfer from a qualifying office under Government . . . to anon-qualifying

Local Fund appointment.

4. The Government aceordingly desires to have the views of the Accountant-

General on the present reference from the Government of India as to whether the
pension already granted to Shanmuga Mudaliar may be maintained.

5. The case of Nadamuni Naidu is exactly similar, and the Government desires
to have the Accountant-General’s view on it also.
E. GIBSON,
8th March 1892. Secretary to Government.

To the Accountant-General, with papers.

From T. W. RAWLINS, Esq., Accountant-General to the Government of
Madras, to the Under Secretary to Government, Pension Department,
dated Fort St. George, 26th March 1895, No. [LA.E./518.

With reference to paragraph 4 of your official memorandum No. 23, dated the
8th instant, asking me to report whether, under the circumstances stated, the pension
already granted to C. Shunmuga Mudaliar, late a Local Fund overseer, Chittoor
taluk, may be maintained, I have the honour to state that the application for pension
is not forthcoming in the file of papers received with your memo. and to request,
therefore, that it may be forwarded to this office along with the report thereon by the
Examiner of Public Works Accounts,

Grorr—No. 346, Pension, dated 29th March 1895.

Ordered that the following letter be sent to the Government of India, Finance and

e Department.
Dupey ¥ (True Extract.)

G. 8. FORBES,
Ayg. Secretary to Government.

———

Lerrer—No. 347, Pension, dated 29th March 1895, to the Secretary to the Government
of India, Finance and Commerce Department.

With reference to your letter No. 651/P., dated the 6th February 1895, T am
directed to request that C. Shunmuga Mudaliar’s’ application for pension and the
certificate and report of the Examiner, Public Works Accounts, Madras, thereon

may be returned for reference and resubmission. G.S. FORBES,

Ag. Sceretary to Government,
3



10 : No. 188, PrnsioN, 8tH Marca 1897.

——— e e

VIII.

G.0., No. 438, Pension, dated 4th May 1895.
Read—the following paper :—
From R. NATHAN, Esq., Officiating Under Secretary to the Government of
India, Finance and Commerce Department, to the Secretary to the _Go.verm
ment of Madras, Pension Department, dated Simla, the 16th April 1895,
No. 1713-P. .
As requested in your letter, No. 347, dated 29th Mareh 1895, I am directed to

return the application for pension of C. Shunmuga Mndaliar and the cettificate and
report of the Examiner, Public Works Accounts, thereon. :

Orper—No. 438, Pension, dated 4th May 1895,

The pension application of C. Shunmuga Mudaliar, with the E;ami_ner’_s report
thereon, will be sent to the Accountant-General for reference as desired in his letter
No. I.A.E./518, dated 26Gth March 1895.

(True Extract.)
G. 8. FORBES,
Ag. Secretary to Government,
To the Accountant-General, with papers.

IX.
G-0., Nos. 804, 805, Pension, dated 19th July 1895,
Read—the following paper :—

From F. C. HARRISON, Esq., Officiating Accountant-General, to the Secretary
to Government, Pension Department, dated Fort St. George, 6th J une 1895,
No. LLA.E./85. ’

With reference to your office No. 23, dated the Sth March 1895, referring for
my opinion a reference from the Government of India regarding the grant of a
compensation pension to C. SBhunmuga Mudaliar, T have the honour to explain that
the delay in my reply is due to the necessity I was under of asking for copies of
letters bearing upon the question and to make the following observation.

The difficulties of the case can be best cleared if T first treat the question as one

of Government employ and then introduce the question of local service,

A, a Government servant, owing to his office being done away with, is offered
another appointment. Two cases can arise: (1) if the aholition was attended with a
saving, then under article 483 he, when subsequently enfitled to a pension, can never
get less than he was entitled to at the time of accepting the fresh appointment ; (2) if
the abolition was not accompanied with a saving, he is entitled to nothing under
article 483, but can count his gervice towards any pension or gratuity subsequently
admissible.

In the event of his being dismissed, he can get nothing in either of the above
cases. _ d i

Now let us take the case of the subsequent appointment being a Loecal Fund
pensionable appointment. The same reasoning applies. The difficulty comes in if
he be dismissed. In 18%9,the Madras Government held, and apparently the Govern-
ment of India agreed, that the Government need not recognize the dismissal The
question then arises how does this decision operate. Under the rules he can only in
the first case get a cowpensation pension under article 483 when e subsequently
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becomes entitled to a pension. Tn the second case he ean count (and he can also do
80 in the first case) his past Government service when he again enters Government
service. Beyond this he ecan get nothing for, ex Aypoth-si, he is not invalided or
superannuated nor is his appointment abolished. The cases of (.. Shunmuga Mudaliar
and Nadamuni Naidu are apparently identical in the second case above given.
Hardship may undoubtedly arise, but the circumstances being unprovided for by the
rules, the only course is apparently to move the Secretary of State, as the Government
of India points out. Personally T think that usually it would be well to treat the
dismissal by the local body as equivalent to dismissal by Government. In some
cases the local body might be asked to reccnsider their action in view of the hard-
ship imposed upon the officer and in a very few others it might he necessary to
obtain the sauction of the Secretary of State to the grant of a pension or gratuity.

.
—

Petition from K. NADAMUNI NAIDOO, late Loeal Fund Overseer, North

Arcot district, to the Right Honourable the Governor in Council, dated
Madras, 12th May 1894,

ResprcTFULLY SHEWETH,— That the petitioner was first employed as a clerk in the
Public Works Department in the year 1865, and subsequently as a Local Fung
Overseer in June 1868. The old I.ocal Fund Petty Engineering establishment, to
which the petitioner originully belonged, was amalgamated with the Imperial regular
establishment of the Public Works Department on 1st January 1875, and the members
of this establishment were therefore then looked upon as part and pareel of the Imperial
Public Works establishment. Subsequently by the Government of India July Resolu-
tion of 1879, there was a general reduction of establishment in the Public Works
Department.

The Government is fully aware that by the above reduction several of the
members of the Public Works Department were ' then allowed to retire on compensa-
tiou pensions with certain special privileges and several were rewarded with bonuses
in addition to pension.

From the lower subordinate sub-overseers’, staff, as far as the petitioner could
recollect, he may mention one S. Dorasami N ayudu, who was granted compensation
pension in about February 1881, and T. Moothoosami Pillai, who was similarly
granted a compensation pension in about June of the same year.

In December 1879, if the petitioner had elected to retire as a member of the
Public Works Department, he would have been granted a compensation retiring
allowance he was then entitled to for his qualifying superior service.

In the general reorganization, consequent on the above reduction, all T.ocal
Fund works were transferred to a separate agency, under. the control of the Loca]
Fand Board. Separate sanction was then applied for for the constitution of a
separate Local Fund Engineering establishment for each district and several new
appointments with new designations and different rates of pay were organized. The
President of each District Board was allowed the option of taking in service any of
the members of the former Public Works Department establishment, though not
necessarily on the same pay and they were directed by Government to show every

"4 consideration for the old Public Works Department servants transferred to the Local

Fund service.

The petitioner’s appointment in the Public Works Department having been
abolished in December 1879, consequent on the general reduction of establishment,
his services were transferred to Local Fund Board, from 1st January 1880, in the
terms of G.0., No. 2428, dated 25th September 1879, as the petitioner bad elected to
remain in service, to further his prospects.

But the petitioner was dismissed from service in the Local Fund department
owing to his misfortune on the Ist January 1881, on certain alleged faults, the
particulars of which are already known to Government, from which it will be quite
clear that the dismissal was quite unwmerited, ‘
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The Government in their Order No. 2170, Financial, dated 27th September 1883,
have been pleased to rule that dismissal from Local Fund service shall not be held
to deprive the person dismissed of any retiring allowance to which he would otherwise
be eligible in respect of his previous service under Government.

_ On the strength of the above Order, the petitioner applied to Government several
times for the grant to him of any retiring allowance.

The Government in their Order No. 356, dated 6th May 1884, were pleased to say
that should the petitioner enter the public service again his former service under
Government would count for pension.

The petitioner tried his utmost to obtain any employment and, to his misfortune,
he was unsuecessful in his attempts.

In 1887, fearing that he will be unfit for further service, even if he were to get
an employment, appeared before the surgeon of the first distriet, who in his letter
No. 183, dated 2nd August 1887, declared that the petitioner was unfit for Govern-
ment service. The above facts were brought to the notice of Government, and then
too his claims to any retiring allowance were not considered.

The petitioner has now learnt that Government have in January last sanctioned
a compensation pension to one C. Shunmuga Mudaliar, who was employed in the
same district in the same capacity and who was likewise dismissed for similar
circumstances.

That under these circumstances your humble petitioner most earnestly craves
that the Government may now at least reconsider his case and be pleased to ‘grant to
him any retiring allowances in respect of his hard and faithful service under Govern-
ment (which could clearly be inferred from the accompanying testimonials) in
accordance with articles 468 and 471 of the Civil Service Regulations, Znd edition.

F¥or which act of kindness, your humble petitioner shall, as in duty bound,
ever pray. 3

OrpEr—No. 804, Pension, dated 19th July 1895.
Ordered that the following letter be addressed to the Government of India.

(True Extract.)

E. GIBSOY,
Secretary to Government.

Lerrer—No. 805, Peniop~, dated 19th July 1895, to the Secretary to the Government
of India, Department of Finance and Commerce.

In reply to your letter, dated the 6th February 1895, No. 651 P., I am directed
to forward herewith, in original, a letter, dated 9th September 1884, No, 81, from the
President, District Board, North Arcot, which details the cirecumstances under which
C. Shunmuga Mudaliar was dismissed in 1881 from the Local Fund service.

2. I am also desired to lay fully before the Government of India the facts of *

Shunmuga Mudaliar’s case.’

3. Shunmuga Mudaliar, as already stated, served from the 25th August 1862 to
the 31st December 1879 in the Public Works Department, and on the lst January
1880, was transferred to the Local Fund Board, North Arcot, on the reduction of the
Public Works Department establishment. He remained under the Local Fund
Board till the 7th August 1881, when he was dismissed by the President, Local Fund
Board, for misconduct. He appealed to Government against this dismissal, but was
informed that the Government could not interfere in his behalf, as the power to
dismiss Local Fund servants was by law vested in the President of the Board. But
in 1583, when similar appeals against dismissals from the Local Fund service came
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up to Government, this Government, considering that an official so dismissed had not
the privilege of an appeal to the higher authorities which a person discharged from
an odice under Government had, made a general rule that, in the absence of special
orders of Government to the contrary, such dismissals from the Local Fund service
shall not be held to deprive the person dismissed of any retiring allowance to which
he would otherwise be entitled in respect of his previous service under Government.
On the strength of this ruling, Shunmuga

Letter from this Government, dated 1st Mudaliarappealed to this Government in

~ August 1888, No. 892. _ 1884, praying for the grant of the retiring
Letter from the Government of India, dated ,)jowance he might have been entitled to

8th September 1888, No. 4955, Finance - . . :
std Obitsgeres’ Depavtment, in G0, for his serviee in the Public Works

No. 122, dated 31st January 1884. Department prior to his transfer to the
Letter from this Government, dated 3lst Local Fund service, but the request was
January 1889, No. 122. negatived as was done in the case of K.

Letter ﬁom the Gov&;nmeut of India, dated Nadamuni Naidu, which formed the
6th March 18389, No. 1182, Finance and gyhj f th inallv-noted
= \ ject of the marginally-noted corre-
gﬁ&’&“ g?&ei)efif rltgé%nt’ 13- GL; Nosaads spondence between this and the Supreme
k y Government in 1888 and 1889,

4. Shunmuga Mudaliar’s case is exactly similar to that of Nadamuni Naidu.

" From the correspondence quoted above, it will be seen that in 1888, when Nadamuni

Naidu appealed to the Government of India against the decision of this Government
declining to grant him any retiring allowance for his service under Government, the
Supreme Government returned his memorial with the following remarks : —

¢ The overseer was transferred to the Local Fund service in 1879, when the
Public Works Department was reorganized ; and the Madras Government, instead of
treating him as an officer whose appointment had been abolished, and who might
therefore claim a compensation gratuity, permitted his subsequent service to count
towards pension. On the 31st December 1880, he was dismissed by order of the
President of the Board, an order which, under section 45 of the Madras Act V of 1884,
is legally final ; and this dismissal involved the loss of all claims for pension. As
regards the service under the Local Board, the order of the President may be accepted
to bt aside the claim. But as regards the previous service, it does not appear to the
Governor-General in Council that the Government can legitimately say that because
they cannot reconsider the order of dismissal as such, and order the officer’s
reinstatement they are at liberty also to accept it without examination as final in the
sense of setting aside the claim which the officer had against Government at the time
of his compulsory transfer. It is open to the (Government of Madras to determine
upon the facts that there was just cause for the dismissal, and that the service under
Government is therefore by rule forfeited; but they cannot plead, as overruling the
claim against them, an act the propriety of which they refuse to examine. This is
the view taken in the order passed by the Government of - Madras in 1883, when it
was decided that each case should be disposed of on its merits.”

The Supreme Government accordingly requested that Nadamuni Naidu’s case
might be disposed of on its merits, and that, if it was decided that his previous service
under Government should qualify for pension, he might be allowed the gratuity
admissible under the rules for that service. In reply, this Government explained
that the two genersl rules observed with regard to the treatment of officers transferred
to the Local Fund service on the reorganization of the Public Works Department in
1879, were—

(i) * that such transfer should not be considered as equivalent to an abolition
of appointment unless it involved loss of pay ; and

(ii) that the dismissal from the Local Fund service should not necessarily
deprive the person dismissed of any retiring allowance to which he might have
already been entitled at the time of transfer, or of any qualifying service under
Government which he had at his credit at that time ”; and said that, in this view, even
if Nadamuni Naidu’s dismissal were considercd unmerited, he could not be granted

4
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any refiring allowance, as at the time of his transfer he had not complete.d_ 30 years’
service, nor attained the age of 55 years, nor obtained a medical certificate of incapacity
for further service. The Government was, however, of opinion that the punishment
of dismissal inflicted upon him was unduly severe, and accordingly declared that,
should he be re-employed, his previous qualifying service under Government would
be reckoned as qualifying for pension, if
® Letter from this Government, dated 3rd DiS final retirement was under conditions
August 1889, No. 807, - which entitled him to a pensionary allow-
Letter from the Government of India, dated ance. This order was confirmed by the
26th November 1889, No. 5046, Finance Supreme Government. Against these
and Commerce Department, in G.0,, dated  orders he appealed to the Secretary of
17th December 189, No. 1517. State, who declined * to modify the orders
passed by this Government.

5. In the light of the above observations, Shunmuga Mndaliar was not entitled
to any pension. But His Excellency the Governor in Couneil is of opinion that the
ruling contained in the letter of January 1889, from this Government, quoted above,
1s purely technical and arbitrary. Further, it is observed that the Accountant-
General does not hold by the above-quoted ruling, for in the case of an overseer of
the Public Works Department who was similarly transferred to the Local Fund
service on the reduction of the Public Works Department in March 1880, and who
after continuing in pensionable and non-pensionable appointments in the Local Fund
serviee till 1892, was then thrown out of employ on the abolition of a non-pensionable
appointment, the Accountant-General reported that although the individual had no
claim to pension, still as the transfer to the Local Fund Department on the 1st March
1880, was caused by the general reduction of establishment in the Public Works
Department, he was admissible at the time to a compensation gratuity for his service
in the Public Works Department prior to his transfer to the Local Fund service, and
this gratuity was aceordingly sanctioned to the individual. ~ With reference especially

g e to the ruling contained in paragraph 2

G'g" “.j"l'ségg’ Local and Municipal, dated 5th op the marginally-noted Prgeeedings of

Pr ) this Government, His Execellency the

Governor in Council, as at present advised, does not concur in the views containad
in the letter of January 188Y quoted above. .

6. In these circumstances, His Excellency the Governor in Council desires to
maintain the pension ulready granted to Shunmuga Mudaliar, and T am accordingly
to request that the case may be laid before the Secretary of State for orders.

7. Iam to add that Nadamuni Naidu has also now submitted a petition to this
Government praying for the grant of a retiring allowance for his service under
Government prior to his transfer to the Local Fund service in 1850. His case has, as
stated above, already been before this Government, the Government of India and the

Secretary of State, and all .the authorities have agreed in rejecting his claims to

pension.  But as he now repeats his claim on the strength of Shunmuga Mudaliar’s
case, I am to refer this case also for the crders of the Government of India.

E. GIBSON,
Secrelary 10 Government.

. X
G.0., Nos. 985, 986, Pension, dated 23rd August 1895.
. 7 .
Read—the following paper:—

From R. NATHAN, Esq., Officiating Under Secretary to the Government of

India, Finance and Commerce Department, to the Secretary to the Govern-
Kmnt of Madras, Pension Department, dated Simla, the 9th August 1895,
No, P./3830. ‘

- With reference to the correspondence ending with your letter No. 805, dated 19th
July 1895, T am directed to request that you will forward to this department the

&
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application for pension of C. Shunmuga Mudaliar and the certificate and report of the
Examiner of Public Works Accounts. The documents were returned with the letter
from this department, No. 1713 ., dated 16th April 1895.

OrpEr—No. 985, Pension, dated 23rd August 1895.

Ordered accordingly.
2. The following reply will be sent to the Government of India.

(True Extract.)
E. GIBSON,

Secretary to Government.

Lerrer—No. 986, Pension, dated 23rd August® 1895, to the Under Secretary to the
Government of India, Department of Finance and Commerce.

As requested in your letter No. P./3830, dated the 9th instant, I am directed to
forward, herewith, C. Shunmuga Mudaliar’s application for pension with the certificate
and report of the Examiner, Public Works Accounts, thereon.

E. GIBSON,
Secretary to Government.

i 4
G.0., No. 132, Pension, dated 14th February 1896.

Read—again the following papers :—
G.0., Nos. 804, 805, Pension, dated 19th July 1895.

ftead—also the following letter from R. NATHAN, Esq., Officiating Under Secretary
to the Government of India, Finance and Commerce Department, to the
Secretary to the Government of Madras, Pension Department, dated Calcutta,
the 26th January 1896, No. P./387 :—

With reference to the correspondence ending with your letter No. 805, dated
19th July 1895, regarding the pensionary claims of C. Shunmuga Mudaliar and K.
Nadamuni Naidu, I am directed to forward a copy of a despatch from Her Majesty’s
Secretary of State for India, No. 227, Financial, dated 12th December 1895. " With
reference to the remarks in paragraphs 3 and 4 of the despatch, I am to say that,
unless the Government of Madras desire it, the Government of India do not propose
to modify the amount of the grants recommended in each case, namely, a pension of
Rs. 18 a month to C. Shunmuga Mudaliar and a gratuity for his six years’ service
under Government to K. Nadamuni Naidu calculated under the ordinary rules.

ExcrLosURE.

Desparca from Her Majesty’s Secretary of State for India, to His Excellency the Right
Honourable the Governor-General of India in Council, dated India Office, London,
19th December 1895, No. 227, Finaneial.

I have eonsidered in Council your Excellency’s letter of the 6th of November, No. 321, in
which, with reference to the case of C. Shunmuga Mudaliar, the question is raised whether a
servant of the Government, compulsorily transferred to an appointment paid by a Local Fund,
and subsequently dismissed therefrom, shéuld be granted any pension or gratuity in respect of
the pensionable service which he rendered while in the employment of the Government.

~

v
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Q. There is no appeal from the action of the President of the Liocal Board in such a case,
and therefore a servant of the Board, when dismissed, loses all claim to pension in respect of the
gervice paid from the Local Fund. 1t seems hard, however, that the decision of such an
authority, which may have been formed hastily or from imperfect information, should operate to

prevent the dismissed servant from receiving any allowance of a pensionary character, in respect
of approved service rendered by him to the Government.

3. Tt appears to me that such a case should be considered as if the servant of the Govern-
ment had been removed without transfer to a permanent position. He should not have any
claim to pension or gratuity exceptin so far as the Government may be disposed to award it
but if, with such information as is accessible regarding his service nnder the Government and
subsequently under the Local Fund authority, there is reason to think that the man deserves
some compassionate allowance, it should be open to the Local Government to award such an
amount as it thinks fit, not exceeding that which could have been granted as a compensation
pension on the termination of the service under the Government. Probably it is desirable that
the allowance should be rather less than the maximum compensation pension admissible under
rule, in order to mark the compassionate natare of the grant; but this is a matter which may
be left to the diseretion of the Liocal Government on each occasion.

4. T have no objection to the treatment which you propose to adopt in the case of Shunmuga
Mudaliar, and also in that of Nadamuni Naidu, to which you refer in the course of your letter;
and unless, after having considered the preceding observations, you desire to modify the
amount of the grant in either case, the recommendations contained in the concluding paragraph
of your letter are sanctioned.

Ordered that ecopy, with a copy of the despatch from the Secretary of State
referred to and of the despatch to which it is a reply, be forwarded to the Publie
‘Works Department and to the Accountant-General, Madras, for information,

OrnErR—No. 132, Pension, dated 14th February 1896,
Recorded.

9. The President, District Board, North Arcot, is requested to submit through the -

Accountant-General a pension application on behalf of K. Nadamuni Naidu for the
retiring allowance due to him for his services ending with the 31st December 1879.

(True Extract.)
E. GIBSON,

Secretary to Government.

—— —————

XII.

G.0., No. 188, Pension, dated 8th March 1897.
Read—the following papers :—
Certificate and Report of Examiner of Public Works Accounts.

Certified that, subject to the remarks, noted below qualifying service in superior
grades amounts to 13 years, 3 months and 29 days, and that a compensation gratuity
not exceeding (Rs. 720) Rupees seven hundred and twenty only, equal to twelve months’
pay at Rs. 60 per mensem, is admissible under section 68 (&), chapter X1II, Civil
Pension Code, 4th edition. The caleulations have been duly verified and the gratuity,
if sanctioned, is debitable to Loecal Fund and General Revenues in the followiﬁg
proportion with reference to section 40, rule 1, Civil Pension Code, 4th edition:—

3 . B, bl TP
To General Revenues old <4 Le v L% TP 1o Tl

To Local Fund . G & % i bre v .. 402 410

9. With reference to Civil Service Regulations, article 994 () (3), attention is
invited to article 514, g
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3. The following documents accompany the pension application : —

One service book.

,, statement of serviees.
Two letters from Exccutive Engineer, North Areot, No. 225 M., dated 5th June 1896

and No. 882 S. 1., dated 6th November 1896.

One letier from the President, District Board, North Arcot, dated 16th June 1896.
Proceedings of the Madras Government (Pension department), No. 625, dated
21st Jaly 1896,
., letter (from K. Venkatasamy Naidu, son of the deceased), dated 29th September

1896.
D. C. GQRDON,
8th December 1896. . Ermr., P.W. Acets., Madras.

”

’ To the Under Secretary to Government, Pension Department.

General remarks.

The applicant was reduced from first to second grade sub-overseer on Ist March 1877 (ride
explanation against item (2) on page 3 of the pension application) and was restored again to the
higher grade on 1st September 1878.

2. The applicant's services|were, on 31st Decerzber 1879, transferred to the Liocal Fund Board
with effect from 1st January 1880 along with the transfer of Local Fund works to that body
and according to his service book he appears to have been dismissed in December 1880 for
furnishing false information. The application for gratuity has been submitted with reference to
G.0., No. 625, Pension, dated 21st July 1896.

3. The applicant is entitled to compensation gratuity nnder section 63 («), chapter XII,
Civil Pepsion Code, 4th Edition, which was in force at the time (vide article 7 of the Civil
Service Regulations). It is impossible at this distance of time to give the particulars of the
saving, if any, effected as required by (Civil Service Regulations, article 471) section 959, rule 6,
Civil Pension Uode, 4th Edition.

4. The applicant is reported to have died on 30th April 1866 (vide letter from the Executive
Engineer, North Arcot division, No. 382-S.E., dated 6th November 1896). The compensation
gratuity reported to be admissible, if sanctioned, may, under the orders of Government, be paid
to the heirs of the deceased (vide section 102, rule 2, Civil Pension Code, 4th Edition,

D. C. GORDON,
Ezaminer, Public Works Aecounts.

Memo. No. 85.

In his letter No. I.A.E.-392, dated 29th March 1884, the Accountant-General
certified that Nadamuni Naidu served for six eomplete yearsin the Public Works
department and for eight years in the Local Fund department from which he was
dismissed on the 3rd December 1880 for misconduet. A gratuity for his service
under Government was subsequently sanctioned—uide Government of India letter
No. 887, Pension, dated 28th January 1896. The Examiner, Public Works Accounts,
now certifies that Nadamuni Naidu’s superior service amounts to thirteen years and odd
entitling him to a grataity of Rs. 720. The pension application with the Examiner’s
report thereon will be referred to the Accountant-General for favour of remarks, and
he will be requested to state how the six years’ serviee was caleulated and to what
amount of gratuity Nadamuni Naidu will be entitled for his six years’ service under
Government.

LIONEL DAVIDSON,
19tk December 1896. Ag. Under Secretary to Government.

To the Accountant-General with papers.

From F. C. HARRISON, Esq., Officiating Accountant-General, Madras, to the
Under Secretary to Government, Pension Department, dated Fort 8t, George,
12th February 1897, No. I.A.E. 541.

With reference to your memorandum No. 85, dated the 19th of December 1896
I have the honour to forward herewith a copy of this office letter No. I.A.E.-481
dated the 19th January 1897, to the Examiner-of Public Works Accounts, Madras
which contains particulars of calculation showing how K. Nadamuni Naidu’s servic



B e o e T e e B e

18 . No. 188, Pensroy, Sru Marca 1897.
in the Public Works department was found to be 6 years, 6 months and 7 days. He
being an officer of the Public Works department, his services were not verified from
the records of this office, but the information was obtained from his service book.
The verified statement of his services furnished by the lixaminer, however, shows that
the applicant’s pensionable services in the Public Works department amount to 7 years
and 1 month and in the Local Fund department to 6 years, 2 months and 27 days,
or in all 13 years, 3 months and 27 days, for which a gratuity not exceeding Rs. 720
may be granted to him under the rules that were in force in December 1879, the gratuity
& being debited to General Revenues and
8. A. P. ; .
.. 81711 ¢ toLocal Fuands accoraing to the rule of
.. 402 4 19 proportions as particularized in the margin.
’ hould Government, however, be pleased
to admit his elaim for his services under Government alone, he may be granted a
gratuity not exceeding Rs. 420 equal to seven months’ émoluments.

The enclosures to your memorandum under reply are herewith returned.

General Revenues

Local Funds e . .

—

ExNcLOSURE.

From F. C. HARRISON, Esq., Officiating Accountant-General, Madras, to the Examiner of

Public Works Accouuts, Madras, dated Fort St. George, 19th January 1897, No. LA.E.-
481.

In forwarding herewith the application for gratuity on behalf of K. Nadamuni Naidu, late

a Liocal Fund sub-overseer, North Arcot district, and the counected papers (to be returned), I
have the Honour to state that in March 1384 this office reported to Government, with reference
to the entries in the applicant’s service book,

v w. p that he had completed six years' service in the
* From 1st September 1865 to 7th June 1868 ,, 2 9 7 FPublic Works department and eight years’
y»  26th April 1874 to 28th Febraary 1877., 2 10 5 service in the Local Fund department. ‘l'hese

»  6th February 187910 31st December 1879. 0 10 25 perjods were arrived at as per particulars of
Total .. 6 6 7 Service given in the margin.* It now appears,

however, that you have reported to Government

Publio Works department.

pierpl Fund, that his service amounts to thirteen years and
From f':l 3 unohlfgf_*;’ Qf):r’: I{EP}“‘ ‘8741 grg ** 1 1918 odd,and that a gratuity of Rs. 720 can be granted
,, lst.Mareh 1877 to ebruary 1879 ., s b 3 - b .
+ let January 1850 to 31st December ‘1880. 1r0 0 to the'app'hcant .for thatservice. Certain altera-
S z tions in his service book also appear to have been
Total ., 879 23 1 : : i
o i S S R made since 1884. I request that you will be

good enough to state whether the service as now

Net .. 8 023 reported by you may be accepted as correct,

= and that, if so, a copy of the memorandum of

Pty ms. 4. ». calculation showing how the marginally-noted T

oal Fande o, Lo 301 % proportionate debits of the applicant’s gratuity
bave been arrived at may be forwarded.

Local Funds . xi% = s s 402 4 10
from Government is pending disposal in my

An early reply is requested as a reference
office. \ t

«

NOTES CONNECTED WITH G.0., No. 183, PENSION, DATED
8ta MARCH 1897.

——

II.
G.0., No. 847, Pension, dated 9th August 1893,
[Pages 3 and 4 of collection. ]

¢ From C. Shunmuga Mudaliyar, late Local Fund Overseer, Chittoor, dated 10th July 1893.

[Pages 3 and 4 of collection. ]

The applicant served from August 1862 to 31st December 1879 or for 17 years
and odd in the Public Works department, and on 1st January 1880 was transferred
to.the Local Fund Board, North Arcot, on the reduction of the Public Works
department establishment. He remained under the Local ¥und Board for a year and
a half and was then dismissed for misconduet. In June 1834, he petitioned Govern-
ment praying for the grant of any retiring allowance he might have been entitled to
for his service in the Public Works department. The Government, however, on a

: y . full consideration of his case, said * that
* G.0., No. 1220, dated 5th November 1584. as the applicant was then only 44 years
old and had not qualified for any retiring allowance, no pension or gratuity could be
granted to him, but that should he be permitted to re-enter the publie service, his
former service under Government would count towards pension under G.0O., No. 2170,
Finaneial, dated 27th September 1883, in the abseuce of a special qrder to the
contrary. £ . ' ‘ .

In 1886, he submitted a petition to the Chief Engineer, Public Works depart-

ment, representing that his endeavours to secbure _re-eni[};loymel_lt haddPEZZfl;IlefI;lg?gf

] ight, in consequence, be given the pension adm im.

ek AR 't’ #: ,Theg[:etiti.on walzs transferred to this depart-

G.0., No. 1292, dated 15th October 1886.  ment for disposal and the petitioner was
given paragraph 5 of the petition rules.

I 1887, he reiterated the same prayer to His Excellency the Governor in
Council, but the petition was *“lodged . The present petition contains the same
facts, with the addition that the petitioner is too old (53 years) and weak for
re-entering the public service. _ A :

The man evidently tried his best to get a Government appointment, but in vain,
and it seems hard that this fact should debar his getting any compensation for his
previous service under Government.

K. SRIEANTA AIYAR.
21-7-93.

#»  Secretary—

It is submitted that the petitioner is clearly entitled to a compensation pension,
and the order of 1884 (G.O., No. 1220, dated 5th November 1834) was hardly a fair
one. The man did not ask for a * refiring allowance” to which he was of course not

* entitled. But his appointment in the Public Works department was abolished, and,
under article 468, Civil Service Regulations, a compensation pension should be granted

| to him. Under the old Pension Code there

This is a mistake arising from the Reference | was apparently no article corresponding
Tables in the Civil Service Regulations being | 1, ayticle 468, Civil Service Regulations,
wrong, gection 1.04, Cx.vﬁ Pension (Code, corre- and in the order of November 1884, it

G dterr Dt s B.C. C. Carr was contempiated that the man would

p 2y ' get other employment ; this he has
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failed to do, and is not likely to be re-entertained now that he is 53 years of age.
Even if he does find other employment for a year or so, it makes no difference to his
compensation pension, which would merely be suspended for the said time.

As regards his dismissal from Local Fund service, attention is invited to
Mr. A. J. Stuart’s letter under G.0., No. 1220, dated 5th November 1884 (already
referred to). The fault seems to have been amply punished by the sentence passed
upon it, and under G.0., No. 2170, Financial, dated 27th September 1883. the dismissal
does not necessarily affect the pension for Government service. This point can be
further considered when the pension papers are submitted.

Meanwhile the Public Works department may be told to submit the usunal
pension application through the Examiner, Public Works Accounts.

R. C. C. CaRrr.

24-7-93.
HM—
I agree.

C. A. Garrox,

256-7-93.
Approved.

J. H. G[arsTIN,

27-7-93.
I1I.

G.0., No. 74, Pension, dated 2ith January 1894,
[Page 4 of the collection. ]

From the Superintending Engineer, 1V Circle, No. 775, dated 8th November 1893,
From the Ezaminer, Public Works Accounts, No. 45, dated 21st December 1893.

[Page 4 of the collection. ]
For the Under Secretary—

Please see notes under G.0., No. 847, dated 9th August 1893. The Examiner now
certifies that the applicant would be entitled to a compensation pension of Rs. 18-10-8
per mensem for his qualifying superior service of 15 years, 11 months and 11 days
under sections 104 and 113 (4) of the Civil Pension Code, 6th edition; but adds that
the question of the applicant’s title to compensation pension for his service in the
Public Works department is one left entirely to Government to decide, as it is Impos-
sible at this distance of time to give particulars of the saving effected as required by
the Civil Service Regulations;

With reference to this, paragraph 2 of G.0., No. 704, Pension, dated 14th July
1893, herewith submitted in original, seems in point, and accordingly the applicant
seems entitled to the pension recommended. If this view be accepted, orders are
solicited as to the date from which the pension should commence—whether from 9th
August 1881, the date of his dismissal by the Local Fund Board, or from any sub-

sequent date to be fixed by Government with reference to article 1014 of the Civil

Service Regulations. _

K. SRIEANTA AIYAR.
9-1-94.

Secretary—

The applicant was transferred togthe Local Fund establishment in December 1879

and he served therein until 8th August 1851. He was then dismissed : but. from
Mr. A.J. Stuart’s letter under G.0., No. 1220, dated 5th November 1884. it is clear
that the faults were not serious and should not bar his pension for the preéious Gov-
ernment service. The order of 1884, in fact, told him that this dismissal would not
vitiute his claim to pension,

*’4—.-__7» il - - - . ~ 5 e o \’
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Since 1881 the applicant has been endeavouring to obtain a pension and has failed
to get further employ. Attention is invited to the note under G.O., No. 847, dated
9th August 1893. It is submitted that a compensation peusion of Rs. 18 per mensem
may now be granted to the applicant. The date from which it is to take effect must
be more or less arbitrary. If sanctioned from August 1881, the date of his dismissal
from Local Fund service, he would now get a lump sum of about Rs. 2,650, and this
would be contrary to the main object of ¢ compensation ”, which is given * to mitigate
hardship caused by loss of office”. The man has probably had some kind of work
since 1881 —and so large a sum would be out of all proportion to his * hardship ”.

Submitted that the pension may begin from 1st April 1893.

It may be presumed that his transfer to Local Fund service resulted in a saving
to Goverument. ' :

R. C. C. Cagsz.

\ 12-1-94,
HM—

I think this will be sufficiently liberal. -

C. A. Garrox.
15-1-94,

So do I.

J. G[Rrosg].

18-1-94.
IV,

G.0.,, No. 346, Pension, dated 98th March 1894.
[Pages 5 and 6 of the collection. ]

From C. Shunmuga Mudaliar, late Local Fund Overseer, North Arcot, dated
4th March 1894.

For the Under Secretary—

Please see the note connected with G.O., No. 74, Pension, dated 24th January 1894,
which states the facts of the petitioner’s case fully. In the circumstances therein stated,
the petitioner does not appear to have any grounds for reconsideration. The full
pension admissible was only Rs. 18-10-8, and Rs. 18 was sanctioned. The following
draft order is submitted for approval.

K. SRIEANTA AIVAR.
12-3-94,
Secretary.
L. E. Brcekrey.
12-3-94.
HM—

I think the man might get a peunsion of Rs. 18-10-8 which was the amount certi-
fied as admissible by the Examiner. I don’t know why the amount was given as

#Rs. 18 in the Under Secretary’s note. I did not notice this reduction nor apparently

did the Honourable Member, and I do not think it was made designedly. As to
giving the pension for a longer time in arrears, I don’t think the concession is called
for.

C. A. Garrox.
12-3-94.

I think the full amount, Rs. 18-10-8, may be granted. There has been no fauls
$o justify reduction and the case is one that deserves consideration.

J. G[rose],
13-3-94,
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IX.

G.0., Nos. 804, 805, Pension, dated 19th July 1895.

[Pages 10 to 14 of the collection. ]

From K. Nadamuni Naidu, dated 215t May 1894.

[Pages 11 and 12 of the collection. ]

From the Accountant-General, No. I.A.E./35, dated 6th June 1895.

[Pages 10 and 11 of the collection, ]

For the Under Secretary—

- oant served from 1st September 1865 to 31st December 1879 —six years

in thqt;hf;:ﬁ?l“%[:)tﬂisrdepartment andpeight years under the Loeal F u?nd Board—and
1st January 1880 was transferred to the Lo_eal Fund Board, I\.orth Arcot, on
ond tion of the Public Works department establishment. He remained under the
rlta ‘213 Fund Board till 31st December 1880, when he was dismissed .for‘mlscoudu_ct,
h:vcing been found guilty of submitting a false statement of property in his possession

and preparing an estimate 1n
incorrect figures giving rse t

which he entered improperly high rates and other
o a strong suspicion of intended fraud. In 1884 he

petitioned Government praying for the grant of any retiring allowance he might have

i o for his service under Government on the strength of G.O., No. 2170,
‘I)‘f?enn(ziil:lﬂeéia:gdf 27th September 1883. Th_e Go_vemment_r, howeveg on a full eon-
ST : sideration of his case, said * that as he
* 6.0., No. 356, Pension, dated 6th May 1884, y5q e, only 40 years old and had not
qualified for any retiring allowance no pension or gratuity could be granted to him,
but that should he be permitted to re-enter the public service his previous service
ander Government would count towards pension. Please see the then Secretary’s note
under G.0., No. 356, Pension, dated 6th May 1884.

ary 1888, he again petitioned Government representing that his endea-
voure} !tloJ:;ireyre-emI’ﬂoymgnt hg.d proved fruitless and praying that he might, in
consequence, be given the pension admissible to him. Ee alsq submitted a medical
certificate of incapacity for further service,
but was in reply t informed that he was
not entitled to any pension or gratuity.
@.0., No. 535, dated 23rd May 1888. In May 1888, he reiterated his prayer,
G.0., Nos. 891, 892, dated 1st August 1888. 4t \was given paragraph 5 of the petition
+ Government of India letter, No. 4955, dated rpyles in reply. In August 1888, he
* “8th September 1888, in G.0., No. 122, dated appealed to India through this Govern-
81st January 1859. ment against these orders. His memorial
to this Government with the following remarks } : —¢The overseer was
;‘:;:fitxggge%o Local Fund serviee in 1879,.when the Pub}ic Works department was
reorganised ; and the Madras Government,' instead of treating him as an qﬂicer wh_ose
appoti,ntment had been abolished, and who might therefore claim a compensation gratuity,
permitted his subsequent service to count towards pension. On the 31st December
1880, he was dismissed by order of the President of the Board—an order which, under
sootion 45 of the Madras Act V of 1884, is legally final ; and this dismissal involved
the loss of all claims for pension. As regards the service under the Local Board, the

+ G.0 , No. 120, Pension, dated 11th February
1888.

order of the President may be accepted as sufficient to set aside the claqu. But as
regards the previous service, it does mot appear to the Governor-General in Council
that the Government can legitimately say that because they cannot reconsider the
order of dismissal as such, and order the officer’s reinstatement, they are at liberty
also to accept it without examination as final in the sense of setting aside the claims
which the officer had against Government at the time of his compulsory transfer. It
is open to the Government of Madras to determine upon the facts that there was just

i

cause for the dismissal, and that the serviee under Government is therefore by rule
forfeited ; but they eannot plead, as overruling the claims against theu_l, an act the
proprietry of which they refuse to examine. Thisis the view taken iun the order
passed by the Government of Madras in 1383, when it was decided that each case
should be disposed of on its merits.” The Supreme Government aceordingly requested
that the applicant’s case might be disposed of on its merits, and that if it were decided
that his previous service under Government should quality for pension, he might be
allowed the gratuity admissible under the rules for that service.

In reply * this Government explained that the two general rules observed

oo o y . with regard to the treatment of officers
6.0, No: 134 dmied St Jannazy 1889, transferred to Local Fund Boards on the
reorganization of the Public Works department in 1879 were—

‘(i) That the transfer should not be considered as equivalent to an abolition
of appointment unless it involved loss of pay ;

“(ii) that the dismissal from Local Furd service should not necessarily
deprive the person dismissed of any retiring allowance to which he might have already
been entitled at the time of transfer, or of any qualifying service under Government
which he had at his credit at that time’’; and said that in this view, even if the
overseer’s dismissal were considered unmerited, he could not be granted any class of
pension or gratuity, as at the time of his transfer he had neither completed thirty years’
service, attained the age of fifty-five, nor obtained a medical certificate of incapacity
for further service, and that all that this Government could do was to declare that if
he were again re-employed his previous qualifying service under Government should
not be lost to him, but should be reckoned as qualifying for pension if he finally

retired under circumstances which entitled

+ G.O., No. 351, dated 3rd April 1889,

him to a pensionary allowance. This
order was confirmed + by India.

Against these orders the applicant appealed to the Secretary of State, who has

G.0., No. 1517, dated 17th December 1889,

fIn G.O.,, No. 1069, dated 26th September
1890.

Subsequently petitioner again came forward in
1891 and in G.0., Nog386, dated 1st May
1891, was told that further petitions from
him would not be noticed! The office should
have noticed this.

RB. C. C. Cars.

§ Disposed of by G.0s., No. 847, dated 9th
August 1893, and No. 74, dated 24th Janu-
ary 1894.

K. SRIKANTA AIVAR.
1-6-94.

Manager—
’J.

declined to modify the orders passed by
this Government.

The investigation f made by the
Collector eight years after the dismissal
did not prove that the dismissal was
unmerited, although he was of opinion
that the dismissal was hardly warranted
by the circumstances.

The applicant has now submitted a
petition praying for the grant of a retiring
allowance and quotes C. Shunmuga Muda-
liar's case § as in point. He is now
o1 years old.

Several points are still unsettled in this case which make it impossible to come to

correct decision.

Please answer my queries on the margin.

(1) Yes. Those who were not otherwise pro-
vided for. The cases quoted by the petitioner
are in ‘point.

(1) Petitioner says that at the Publie
Works reduction “ several of the members
of the Public Works department were
allowed to retire on compensation pensions,
Is this so? Are the cases quoted by
petitioner in point ?
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(2) Section 59, C.P.C,, 4th edition, lays down
that “a eompensation pension is awarded to
an officer discharged from the public service,
becaunse, on a reduction of establishment, his
appointment is abolished ”, and clause (5) of
the same section also says that * when an officer
upon the abolition of his own aj pointment is
transferred to another appointment a compensa-
tion pension (the word pension includes gratuity)
may be simultaneously awarded to him, subject
to the limitation prescribed by section 107.”
These rulings seem to show that the applicant
would have got a compensation gratuity if he
had elected to retire in 1879. Kindly also see
the Accountant-General’s certificates in G.Os,,
No. 1014, dated 6th August 1886, and No. 519,
dated 9th May 1=94, which seem to fall in
with this view.

(8) Yes.

(4) A gratuity of twelve months’ pay for
his service of fourteen years (six years in the
regular Public Works department and riGHT
years in the Local Fund which also was Public
Works department service, as he was borne on
the Public Works establishment prior to his
transfer).,

(5) Two cases are put up in which pensions
have been refused on this supposition. Para-
graph 3 of G.0O., No. 183. dated 16th Febrvary
1881, says that *‘in all cases where Public
W orks department Jower subordinates have been

employed by Local

In the above two cases the J'und Boards on sala-
galary was egual. g & S—
B0 0 Casin: ries equal 1m amount

to those they were
formerly paid, no compensation retiring allow-
ance is admissible ”. This probably led to the
supposition that “such a transter did not
amount to abolition ”’.

(6) Section 59, C,P.C., 4th edition. But it
is not exactly similar, inasmuch as the following

: words are omitted iu
No; but this is added in the it, wviz., “‘ and other
note, so thers is in reality i

no chinge: suitable  appointment
R. C C. Carr.  cannat be  found for
him ™.
K. SpikasTa Arvar.
8-1i-94,
Seeretary—

(2) If he had elected to retire in 1879
would he have got a compensation pen-
sion ?

(3) Is Shunmuga Mudaliar’s case
exactly similar ?

(4) What gratuity could he get (for
his Public Works service of course)?

(5) In the letter to India, No. 122,
dated 31st January 1889, it is stated that
all the decisions of this Government in
similar cases have been based on the sup-
position that such a transfer did not
amount to abolition, Are there any cases
forthcoming ? Has pension been refused
in similar cases ?

(6) Does the old code (4th edition)
contain an article similar to article 465,
Civil Service Regulations ?

R. C. C. Cagg,
2-11-94.

I have delayed the submission of these papers for orders, with a view to obtaining
and reading up the numerous back papers on the subject, and with the kuowledge

Poor because it has already been decided against

him,
R, C. C. Oars.

or orders on similar cases in the past. I may also add tha
file several times in the last month or so and have deferre
of finding something to urge in petitioner’s favour.

~ From the office-note it will be seen that petitioner’s case h
this Government, the Government of India and the Secre
rities have agreed in rejecting his claims to pension.

that delay could not affect the petitioner,_

prejudicially, in that his case isa ver

poor one as it stands, and could only be
bettered by the discovery of some notes
t I have been through the
d noting on it in the hope

as already been befare
tary of State, and all autho-
He now returns to the charge

on the strength of Shunmuga Mudaliar’s case disposed of in G.0., No. 74, dated 24th

January 1894,

F
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It will be seen that petitioner’s case is on all fours with Shunmuga Mudaliar’s.
Both men were Public Works sub-overseers who lost their appointments at the
general reduction of establishments in 1379-80 and teook service under the Local
Fund Board. Both men were dismissed from Local Fund service, from which order
of dismissal no appeal lies to Government.

Both men were told at first that no pension could be grauted to them for their

earlier service in the Public Works department. Shunmuga Mudaliar has now been

given a pension * and petitioner Nadamuni

* G.0., No. 74, dated 24th January 1894, Naidu very naturally asks for similar
treatment.

The only difference between the two cases, so far as I can see, is that the
dismissal of Shunmuga Mudaliar’s case was proved afterwards to have been a some-
what harsh measure, In Nadamuni Naidu’s case, however, this has not been proved
to Honourable Member’s satisfaction (vide notes under G.0., No. 1069, dated 26th
September 1890), but it will be observed that in paragraph 11 of the rejort submitted
by the President, District Board, under that order, the case against this man was
considered to be weak. Nadamuni Naidu’s faults were at any rate not very serious,

- ol B ; and from the entries in his t service-book

+ Under G.0., No. 356, dated 6th May 1884. bis: saaliariiarnica weotld eent: 1o hkve

been good. So the difference between Shunmuga Mudaliar and Nadamuui Naidu
1s small,

The question therefore resolves itself to this—is the Government prepared to go
back upon all that has gone before in this case and to recommend Nadamuni Naidu
for a gratuity (he cannot get a pension) on the analogy of Shunmuga Mudaliar’s case ?
This Government cannot of itself grant this gratuity because India and the Secretary
of State have already upheld the previous refusal.

It is to be regretted that the present case was not brought to notice when G O ,

No. 847, dated 9th August 18Y3,and the subsequent orders were passed in Shunmuga
Mudaliar's favour. The papers were. I

This order merely referred to Sbunmugam Dbelieve, put up, and remembering the

Mudaliar’s dismissal and did not raise the order passed in September 1890 on Nada-

question of abolition of app(ﬁntglest-c‘m munt Naidu’s case, I should have ealled

: Honourable Member's attention to the
3 G.O., No. 1266, dated 15th October 1894, closeanalogy. India has recently called £
§ G.0., No. 1119, dated 12th September 1894.  for the records in Shunmuga Mudaliar’s

case, having previously § obtained a report
thereon from this Government, and possibly they intend to reverse the grant of
pension, In this event the present petition ean perhaps be rejected, but in the
meantime it seems desirable to consider it again on its merits.

The case was first dealt with in G.O., No. 356, dated 6th May 1884, and it was
said that no pension or gratuity could be granted under the then circumstances,
but that petitioner’s early service would count for pension if he was re-employed
in Government service. The subsequent facts are clearly expressed in the letter
No. 122, dated 31st January 1889. In the views therein contained both India and
the Secretary of State have concurred.

This letter places us in a dilemma: for granted that Shunmuga Mudaliar’s case is
exactly similar to Nudamuni Naidu's, the order sanctioning a pension to the former 1s
directly in opposition to the views expressed in the letter of Junuary 1889, and
granted that those views are correct, the order in Shunmugu Mudaliar’s case must be
wrong ! and vice versd, if Shunmuga Mudaliar was entitled to a pension, the letter of

January 1889 was wrong and Nadamuni Naidu is entitled to a gratuity !

The latter view is supported by another recent ease. This is the case of I)’Souza
dealt with in G.O., No. 519, dated 9th May 1894. In his certificate under that order,
the Accountant-General said : ¢“ As the transfer to the Local Fund department on the
1st March 1880 was caused by the general reduction of establishment in the Publie
Works department, he was admissible at the time to a compensation gratuity.”




In D'Souza’s case there seems to have been
doubt whether he was transferred to perman-
ent serviee under the District Board.

E. Gisson.
30-11-94.

Now IVSouza was in 1879 a sub-
overseer on Rs. 50 and in March 1880 was
made a Local Fund overseer on Rs. 90.
If his transfer amounted to an abolition of
his first appointment (as the Accountant-
General holds it did), then Nadamuni

Naidu’s transfer, in which he got an appointment of equal pay, must also amount to
abolition of first appointment, aud he is entitled to a compensation pension. But this
is just what Government in January 1889 denied, and in paragraph 5 of that letter it
is stated that ‘“all decisions in similar cases have beeun based on the supposition that
such a transfer did not amount to abelition.”

Several such cases have been discovered in the records—G.0s., No. 1093, dated

G.0., No. 1093 of 1882, Munusami Naidn was
dismissed from Liocal Fund service for dis-
obe lience and other fanlts, and Government
did not bold that this dismissal was severe.

G.0., No. 243 of 1834, Tholasingam Pillai, was
still in Loeal Fund service when pension was
refused. The refusal was based on G.O.,
No. 193, dated 16th February 1281, quoted
in the note opposite.

Also (1.0., No. 1018, dated 23rd October 1882,
Shadagopa Naidu, removed from Local Fund
service for inefficiency. Pensiou refused.

J4th November 1852, and No. 243, dated
19th March 1884 ; in both, the salaries of
the men transferred remained the same.
This view of the case is based on G.0.,
No. 193, dated 16th February 1831, which
affirmed the rule that if the transfer to
Local Fund employ involved loss of salary,
the appointment in the Public Works
department had been abolished and eom-
pevsation pensions were admissible, bat
if the Local Fund salary was the same
(or greater?) no such pension could be
claimed. It was this last order that

governed the deeision in 1889 when the letter No. 122, dated 31st January 1589,
already quoted was drawn up. :

The Accountant-General does not, however, appear to have read this order of 1881

as meaning that transfer on equal pay did not involve abolition of appointment, for

: g d in a case dealt with in 1886 he certified *

After quoting this Veéy 8"%"'-0 that a man who was so transferred to

PV VAR Toceal Fund service and had subsequently

resigned could be granted a compensation gratuity if Government ruled that resigna-

tion was covered by G.0., No. 2170, Financial, dated 27th September 1883, which

said that dismissal from Local Fund service did not necessarily vitiate previous

Government service. But Government did not accept this view and rejected the
elaims to pension (G.O., No. 1014, dated 6th August 1896).

A very similar case was dealt with in G.O., No. 1253, Pension, dated 23rd
October 1885. The Aceountant-General held that compensation gratuity might be
granted if the resignation of Local Fund service were overlooked—but Government
suid no gratuity could be granted in the then circumstances.

In only one case, so far as can be ascertained from the records, was a contrary
order passed about this time, viz., G.0., No. 1065, dated 11th November 1882, in
which gratuity was granted under the Hon’ble Mr. Suliivan’s orders, though,the
Under Secretary pointed out that it was opposed to the rule.

From the above it will be seen that Government has, in most cases, adhered to the
rule subsequently formulated in letter No. 122, dated 31st January 1889, viz., that

transfer to Local Fund employ shall not be considered as equivalent to an abolition of -

There are other cases most probably—the re- appointment unless it invelved loss of pay.
cord will be searched further. In the following cases only has this rule
R.C.C.Csre.  been departed from—

(1) Shunmuga Mudaliar’s case.

(2) P. A. D’Souza’s case,

(3) Balakristna Mudaliar (G.O., No. 1065, dated 11th November 1882),
(4) Narasinga Rao (G.O., No. 704, dated 14th July 1893).

In D’Souza’s case the grant of gratuity was made on the Accountant-General’s
certificate to the effect that it was admissible. There was considerable correspondence
about his other service, but the rule above referred to appears to have been overlooked.

I
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Shanmuga Mudaliar’s case has already been fully noticed above.

Two other cases have since been found——please see margin of last page. Bala-
kristna Mudaliar was given Rs. 40 as compensation gratuity and Narasinga Rao was
given Rs. 30 under the same head, i.., in both cases Government held that transfer
to Local Fund service on equal pay did amount to abolition of appointment.

The result of the above resumé of cases is briefly as follows :-—

This Government made a rale in 1881 (or rather pussed an order which was
] intended to rule) that transfer from Publie
It may be noted that this rule was purely | Works department to Local Fund did mof
arbitrary. R.C.C.C involve abolition of appointment unless
» Ve L UARR: | the man lost pay thereby.

This rule was followed in all cases of pension application for some years with
one exception, but the Accountant-General does not seem to have acquiesced 1n
the rule.

In 1588 Nadamuni Naidu, the present petitioner, went up to India, and they
thought he should get pension, i.c., they evidently thought he should be treated as
an officer whose appointment bad been abolished.

This Government then promulgated the rule noted above, and strongly advocated
its observance. India concurred and subsequently the Secretary of State on a further
appeal did likewise.

During the last two years the rule has, however, been overlooked both in this
office and in the Accountant-General’s, and" the latter’s office has raised no objection
to pensions in three cases in which the rule has been transgressed.

Now Nadamuni Naidu comes up again and quotes one of these cases, which
as shown above is almost exactly similar to his own.

The above diversity of procedure is to be regretted, and I am personally
responsible for Shanmuga Mudaliar’s case. The error was only discovered when
1 went into the present case.

There is one easy way out of the difficulty, and that is to tell petitioner that he
has not proved his dismissal from Local Fund service to have been wrong. This was
Honourable Member’s view in 1890—G.O., No. 1069, dated 26th September 1890.

Orders are requested.

R. C. C. Cars.
23-11-94.
HM.—

Submitted that the decision of India on Shanmuga Mudaliar’s case may be awaited
before this matter is disposed of. That is the only case whichis on all fours with this,
“and if the pension is withdrawn from Shanmuga Mudaliar it follows that this
application must be rejected.
E. Grssox.
30-11-94.

Yes, we must await orders on Shanmuga Mudaliar’s case; but if his gratuity
is allowed, one should be given to this man.
J. G[rosE].
- 3-12-94.

From the Government of India, Finance and Commerce Department, No. 651/P.,
dated 6th February 1895,

[Page 8 of the collection. ]
For the Under Secretary—

Regarding the grant of pension to C. Shanmuga Mudaliar, please see note for
orders in G.0s., No. 847, dated 9th August 1893, and No. 74, dated 24th January 1894,
and letter to India, No. 1120, dated 12th September 1884. Subsequently when a similar
case (Nadamuni Naidu’s) came up for disposal, it was found out that the grant of the
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above pension was ineorrect with reference to the opinion held by this Government in As regards other cases of a similar nature in which pensions have been refused,
letter No. 122, dated 31st January 1889, and Iudiq’s orders were awaited in the case it seems unnecessary to reopen them now. The parties concerned can of course do
now under reference for the disposal of Nadamuni Naidu’s case. India says that so if they get wind of the change of orders.
Shanmuga Mudaliar was not entitled to any pension under the rules, and that, if the R. C. C. Carr.
Government of Madras desire to maintain the pension granted to him, it will be neces- 20-2-95.
sary to lay the case before the Secretary of State for orders, and to enable it to do so, DI
desires that the circumstances under which Shanmuga Mudaliar was dismissed from ' :
the publie service in 1881 should be fully stated. - These circumstances are detailed I think the Government of India should be addressed as suggested by Under
in the President’s letter under G.0O., No. 1220, Pension, dated 12th November 1884. Secretary.
Orders are solicited as to whether, in the eircumstances, the pension already granted ’ E. Gizsox. ;
to C. Shanmuga Mudaliar should be maintained. 21-2-95.
Orders are also solicited on Nadamuni Naidu’s ecase, with refereuce to the Approved.

Honourable Member’s remark on page 9 uf these notes. J. G[rosE].

: > ‘ . et 23-2-95,

K. SRIKANTA AIYAR.

16-2-95. S Chyschencs
i 151 [ Official-memorandum lo the Accountant-General, No. 23, dated Sth March 1895.]
Attention is invited to the note on Nadamuni Naidu’s case quoted above. [Page 8 of the collection. ]

It has now to be decided whether Government will agree to withdraw its ord:r
giving Shanmuga Mudaliar a pension and as a consequence will dismiss Nadamuni
Naidu's petition.

India merely says that it appears that Shanmuga Mudaliar was not entitled to any
pension under the rules, and that the case must be laid before the Secretary of State For the Under Secretary—
for orders unless this Government withdraws its sanction.

Letler from the Accountant-General, No. 1.A.E./85, dated 6lh June 1895.

[Page 10 of the collection.]

Please see previous note for orders, official memorandum to the Accountant-

It is submitted that it would be very hard on Shanmuga Mudaliar to go back on General and his reply which, it is submitted, does not seem favourable.
the orders of January 1894 and of March of the same year. Those orders (G.Os,, 4 3
No. 74, dated 24th January 1894, and No. 316, dated 25th March 1894) gave him a K. SkIkaNta AIVAR.
pension of Rs. 18-10-8 per mensem with retrospective effect from 1st April 1893. 5 AN 14-6-95.
He cannot be called upon to refund now, for no such order could be enforced, and
after all the rule debarring him from pension is a purely technical and arbitrary one. Secrelury— :

It is submitted, therefore, that the pension should be maintained and the details of

the case explained to India We referred to the Accountant-General in the hope that he woald strengthen

our hands in referring the case through India to the Secretary of State. He does

This involves addressing India about Nadamuni Naidu also, and it is submitted nothing of the kind but appears to hold that even if rule I laid down in G.0.,
that the full facts may be stated. Government will have to declare that, as at present No. 122, Pension, dated 31lst January 1889, be abandoned, the applicant is still
adviced, 1t does not concur in the views expressed in G.O., No. 122, Pension, dated entitled to no pension.

31st January 1889. This letter has unfortunately been overlooked in recent years,
and, as pointed out in the note on Shanmuga Mudaliar’s case the position has been
departed from in several cases. In G.O., No. 739 L. and M., dated 5th April 1893,
this was notably the case. Paragraph 2 said, “a person’s title to pension for past
service is not vitiated by theransfer from a qualifying office under Government to a
non-qualifying Local Fund office.” The letter of January 1889 on the other hand

It has now to be decided whether it is worth while to lay the ease before the
Secretary of State for orders, and, if so, what line is to be taken ? Is a man whose
appointment is abolished to be entitled to compensation pension even although he
gets a post under Local Funds carrying equal or higher pay ? This was the view
taken in G.O., No. 739 L. and M., dated 5th April 1893.

said, paragraph 3,  the transfer shall not be considered as equivalent to an abolition Whichever way the question is decided, a previous decision will have to be
of appointment unless it involved loss of pay.” From this ruling it followed that a ‘ revoked. Either the pension granted to Shanmuga Mudaliar must be discontinued,
malll tallglilng non-pensionable Local Fund em_gloyment on the same or on higher pay : y or Nadamuni Naidu must be given the pension he has so often asked for in vain.
gflu pie%ioﬁsggérg?él:lgzdzzdé::élr;?x::ilt(.i certificate, and the rulo practioally did vikiate ‘ In case the former course is decided on, should the three other similar cases
o # mentioned be interfered with ?
It is submitted that the said rule was an unfair one, and that it has caused a .
good deal of hardship. The Accountant-General does not hold by it, and in view of L A1Y8L12655

the later ruling in G.O., No. 739 L. and M., dated 5th April 1893, the Government

dees not do so either. H.M—
On Mr. Carr’s note, dated 20th February 1895, on India’s letter Honourable

Member has approved the proposal to lay the facts fully before the Government of

India. The facts are not altered by the Accountant-General’s opinion and I submit

that the report to India should now be sent.

These facts should all be laid before the Government of India, if the Honourable
Member accepts the arguments used above. It would perhaps be well to consult the
Accountant-General before addressing India. Some of the cases in point did not
come through the Accountant-General, though copies of all orders go to him, and the
reference to India would moreover be strengthened if the Accountant-Gencral agrees
in supporting the two claims

E. Gissoxw,

26-6-95.
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Yes, the case should be laid before the Government of India.
J. G[rosE].
28-6-95.

No. 6.
Notes cosnectep witH G.O., No. 188, PensioN, paTep 8tH Marcw 1897.

[Pages 16 to 18 of the collection. ]’

From the Eraminer, Public Works Accounts, dated Sth December 1896.
Memorandum to the Accountant-General, No. 85, dated 19th December 1896.
From the Accountant- General, No. I.A.E./541, dated 12th February 1897.

For the Under Secretary—

In his letter No. I.A.E./392, dated 29th March 1884, in G.O., No. 356, dated
6th May 1884, the Accountant-General certified that Nadamuni Naidu served for six
complete years under Government and for eight years in the Local Fund department
from which he was dismissed on the 3rd December 1880 for misconduet. A gratuity
for his service under Government was subsequently sanctioned by the Government of
India—vide Government of India letter No. 387 P., dated 28th January 1896, in
G.0., No. 132, dated 14th February 1896. On a reference, the Accountant-General
now says that the applicant’s superior service under Government amounts to seven years
and odd, entitling him to a gratuity of Rs. 420. Nadamuni Naidu is reported to have
died on the 30th April 1896. 8o the six months’ gratuity of Rs. 360 already sanctioned
by the Government of India may, it is submitted, be passed. Hence draft order for
approval.

K. SRIKANTA AIYVAR.
£3.-2-0T,

Secretary—

Submitted that he should clearly receive Rs. 420, not Rs. 360. The letter ® to
: India was written under the impression
* No. 892, Pension, dated 1st August 1888. ) 07y oy 9 only six years’ serviee. It
now appears that he had completed seven years. If this view is accepted, it seems
unnecessary to ask the Government of India for prior sanction unless the Accountant-
General requires this formality.
L. Davipsox.
24-2-97.
HM—

The grant should be slightly reduced to mark its compassionate nature. He might
be given Rs. 410.
G. StoxEs.
28-2-97.

Yes.

J. G[rose].
48-2-97,

No. 188, Pension, 8rn Marcr 1897. : 19

Py

Ogrper—No. 188, Pension, dated Sth March 1897.

Under the sanction conveyed in the letter from the Government of India read
above, His Excellency the Governor in Council 1is pleased to grant to K. Nadamuni
Naidu, late sub-overseer, Public Works department, a gratuity of Rupees four hundred
and ten only, payable at Madras, for his service of 7 years and 1 month rendered to
Government prior to his transfer to the Local Fund Board in January 1880.

2. As the applicant is reported to have died, the gratuity sanctioned will be
paid to his legal heirs.’
(True Extract.)
G. STOKES,
Secretary to Government.

To the Accountant-General, with register.
Examiner, Public Works Acconnts,
Public Works Department.

”

Ezxd. 8, J. Tereims,
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G.0. ) No. , Department. ;
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Date.

APPLICATION FOR Mﬁm GRATUITY.

/ e
1. Name of ﬂp[\”“'-’lnf, /Zwﬁv V’/}_MW-J . A Ak oleas)
¢
2. Father’s name. /‘z“’ﬁg, A--7u/d,4_,, //1 iy, SR
3. Race, sect, and caste, 4"1«9\«&—4_/ "z""'é/‘“ Z/ “’/"’""‘—“4""“ A}

»%Residouce showing village and pergunnah, 9;1""’“’(/" . (“'/"‘L"“u’t /

2
A " T 5
9. Present or last employment, including name of establishment, Aseas b Ve Ln LM‘%

bh—”wt./l«__aﬁ %.mﬁ
u/@dw /548"

6. Date of beginning of service.

/ ’)‘ .
1. Date of ending of service. J/ Q Clerec LL/? 73N Y. M. | D
8. Length of service, including interruptions / & ; Lt { "
of which superior 14 | Ly ! #

l
inferior o o <
Lala a4 B

non-qualifying and interruptions

9. Class of pension or gratuity applied for and LD,.,,, A T t.-“— T V2 é
/ - < & &

cause of application®

10. (Average) emoluments or jay L&Z LT P

11. Proposed pension
12. Proposed gratuity /4 45 PN

13. Date from which pension to commence

14,

He

.}7‘%&—-&4

Place of payment
g -t K ¢ Q /
15. Date of applicant’s birth by Christian erat //" (_/Lc.w leey /5§ L3

i s
lt.?Height PR e o & L ¥ e /

SNk ol i zu/u/- /u_ b A o -

18, Date é/z,u/”/)//

* If the application is for a compensation pension or
fﬁ.tmtv the nature of the change of establishment which /
1

As given rise to the claim should be fully stated. W
T If not known exactly, must be stated on the best / g’\ < _\._
information or estimate, / 2 ~ .

3«/5/ Signaiure of Head f (47
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g .r....m 1. As to character and past conduct of applicant.

2. Explanation of any suspension or degradation.

received by applicant.—see Chapter XXI,

.uw 3. Regarding any gratuity or pension already
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4, Mms_»,aamon under Article 469,C.S.R., so far as
the head of the Office can give it.

v
5. Any other remarks.

6. Specific opinion by Head of Office, whether the
service claimed is established, and should be
admitted or not (see arlicle 991 (b)).
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