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IN THE COURT OF SESSIONS, KISTNA DIVISION
Al MASULIPATAM.
SESSIONS CASE No. 5 _‘QF 1896.

(Prelvminary Register Case No. 2 of 1895 on the file of the 2nd Class Stationary

Sub-Magistrate of Tanuku, Godavari District).

‘ Zs’yagari Atchutaramayya. \ ,

(Defended by Mr. O. Rangachari B 4 A B S
Murder under sectidyr 302 1. P. C. :

81; Guilty.

Guilty. J .

-

Prisoner’'s Name :—

Offence :—
Opinion of the Assessors :—

Finding of the Court :—

R

Sentence :— Transportation for life.,

g

. a
i
Defence Witnesses :—

Prosecution Witnesses ;— Assessors :—

1. Manthena Subbarazu. il GLJJS» Vix'm'aghavuiwami 1 Nun‘_iu»ri Viyyanna.
2. Sayyapu Mangayya. (Komati). 2. Adagdrla Ramachen-
3. Ambula Mangadu. * 2. Varada Venka arcddi" druda.
4. Vaddi Subbarayudu. (Komati). 3. Nanduri Ramalingayya: "~
5. Kommula Subbayya. P 4. Pannasi Jagapathi.
6. Kommula Venkayya. i 5. Chittala Naganna.
7. Chernkumalli Sivaramayya, e ¥
8. Kandula Ramayya. s
9. Abdul Khadir. e
—

10. Chandrakanta Venkata Subbayya.
11. Yaragarla Papayya.

JUDGMENT.

The accused, a brahmin aged 25 years, is charged with the murder of one Abbireddi
Dharmayya, a police constable attached to the Cocanada Station, at Tamarada in the Godavari
District on 19th May 1895.

2. The case was tried by the Godavari Sessions Court one year ago and resulted in
an acquittal, but Government preferred appeal 673 of 1895 to the High Court and obtained

an order for a retrial by this Court.

2. The accused pleads not guilty.
4. Eleven witnesses have been examined for the prosecution,

5. Prosecution 1st witness, Mantena Subbarazu, is a cultivator of Vadali. His wife-
was enticed away more than 2 years ago by the accused who lives at Ramannapalem, a mile off. '
Witness brought her back a few days after, and has since been living with her as usual.
When enticed away, the woman had jewels worth Rs. 300 on her person, but when brought
back, she was without them, as the accused had retained them. A complaint in respect of
the jewels was laid against the accused before the Coconada Sub-Magistrate. The police fail
-ed to make an arrest in spite of the issue of 2 or 3 warrants. Witness' wife thereupon
again applied to the Magistrate, and on 15th May last year a fresh warrant was issued and
handed for execution to the deceased Dharmayya, who had already been employed in the
case. Witness and Dharmayya at once started from Coconada, spent 16th May in travelling
to Vadali and the following day at Vadali making enquiries as to where the accused was,.

and on 18th May came to Iragavaram, at a distance of a few miles, where the accused wag-.
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working with a survey party. They eaught t,l'x}s‘accused in the morning in a house rented
by the Survey Department, but allowed him “sometime for taking his meals on his under=
taking to coms with them afterwards. Meanwhile they remained on the pial of the house. ‘
As the accased did not return, they at length entered the house, and learned that he ha§
escaped by climbing ovor a wall. It was then afternoon. The 2 men after muking some
enquiries set out for Vadali. At Cherukuvada on their way they heard that the accused
might have gone to the house of a dancing girl at Tamsrada, a village in the neighbour-
hood. On approzching Vadali, they met one Mangayya, who was a witness in the cage
aguinst the accused, carting bamboos, and persuad?d him to accompany them in their search.
They took their evening men! very late at Vadali, where Dharmayya left his uniform coat and
trousers to be washed. After meals they proceeded by way of Ramannapalen to Tama-
rada, which they reached after miduight. They proceeded towards the dancing girl’s
house, and met her in the street. She at first denied knowing sanything about the accused’s
whereabouts, but on being cautioned said that he was in the palm leaf veranda of one
Kommuls Subbayya close by. The 3 men went up to the veranda. M!mg&yya struck a match,
and the accused was seen to be there. Dharmayya called to the accused to come out, and

he came as far as the entrance. Dharmayya thereupon caught hold of him by the hair, and
I

enquired why he had run away. Mangayya then cried out that the acoused was stabbing -

Dharmayya, and witness saw him give 3 stabs, one on each shoulder, and a third in the
throat. Dharmayya snccumbed to the last stab. Witness wrested from him the knife, with
which he was stabbing. The knife before the Court, exhibit A, is that knife. 1t has been
with vhe accused for several years. Witness saw him wearing it at his waist 2 op 3 times,
and once when the accased came to his house had an opportunity of examining it. When
Dharmayya fell to the ground, witness and Mangayya called out, but only one person, Vaddi
Subbarayudu, then came up. Mangayya handed the knife, which witness had told him to
secure, to this man, buat he would not take it, as it was covered with blood, and Mangayya
then gave it to the dancing girl. Witness left the place, and went to the village magistrate,
and reported what had occurred. There was then some light in the east. The village magis-
trate and he afterwards came to the spot, but the corpse was there alone. Witness went oft
to his village and did not return to Tamarada that day. He knows nothing about the holding of
an ingquest. Dharmayya ab the time of his death was wearing the uniform turband and sandals,
Exhibits B, and B, and the blood stained cloths, Exhibits D, and D,. He had g small

packet under his arm. Witness has not been on speaking terms with the accused for 2 years.

6. Prosecution 2ud witness, Sayapu Mangayya, is a cultivator of Ramannapalem.
He was carting bamboos abont sunset on a certain day. It might have been on the night of
the same day, or of the following day, that prosecubion lst witness and Dharmayya came to
him, woke him up, and took him to Tamarada to help them find the accused. This witness
bears out what prosecution 1st witness says as to the events that occurred at Tamarada
up to the point at which the knife was handeq to the dancing girl. Prosecution 1st witness,
the dancing girl, and he then remained along with the accused and the corpse at the scene
of offence for a few minutes, Then prosecution Isl witness went to make a report to the
village magistrate and the dauncing girl, and Vaddi Subbarayudu also, left the spot. The
aceused threatened witnéss, and he got afraid, and came away. The police held an inquest
at 9 A. M. the same day, and witness was examined. The knife, exhibit A, is the weapon,

with which Dharmayya was stabbed. It belongs to the accused, who has luen in the habit
of wearing and using it.

7. Prosecution 3rd witness, Ambula Mangadu, is a dancing girl. The accused

had been on terms of intimacy with her for 3 years, but had ceased visiting her one year

3

‘previous to Dharmayya’s death. She had lent him some jewels worth Rs. 600 for his

‘marriage, and he had not returned them, and hence a misunderstanding between them. On
o

the night of Dharmayya's death—a star light night—the accused had come to her, told her
that a warrant was out for his arrest, and begged for a loan of Rs 10 She could not give
the loan, and they were talking together in the space between the houses of Kommula
Subbayya and Venkayya. As they were talking, some persons were seen going along the
street. She went to see who they were, and found prosecution 1stand 2nd witnesses and
They wanted to know where the accused was, and after some hesitation and

Dharmayya.
on being assurcd that there was no danger, she told them that he was in Kommula Subbayya’s
verandu. Dharmayya entered the veraudd, and prosecution 2nd witness struck a light,
and called out that the accused was there. Dharmayya thereupon seized the accused from
behind by the hair with his 2 hands, dragged him from the veranda, and struck him with
his knee on the back The accused was thrown to the grouud. Witness cried for help, but
no one but Vaddi Subbarayudu came, as the other male neighbours were in their fields.
She ran some 30 yards into the village for help, and then returned. Dharmayya was falling
to'the ground. Prosecution 1st avd 2ad witnesses, who had stout sticks, and the accused
were seated close by. Prosecution 2nd witness handed a knife, which is the knife, exhibit A,
to Subbarayudu, but he threw it down, aund prosecution 2nd witness piéked it up and gave
it to witness. Kommula Subbayya and Venkayya came ap. After sometime witness went
away, leaving prosecution lst and 2nd witnesses and the accused sitting there. She
returned a little before sunrise, and found the corpse alone. She gave up the knife to
the police at the investigation held some 3 hours after sunrise. Prosecution 1st witness

and the accused were present then. Owing to lapse of time she cannot remember whether

she then said that the accused had stabbed Dharmayya.

8. Prosecution 4th witness, Vaddi Subbarayudu, is a cultivator of Maullaparru,
On the night of Dharmayya’s death he was staying at his mother-in-law’s house at Tama-
rada. He was aroused from sleep by some noise, and got up and proceeded to the spot
some 20 yards off, whence it came. He saw Dharniayya’s corpse lying there, and prosecu-
tion 1st and 2nd witnesses and the accused sitfing by it. Prosecution 3rd witness was
standing at a little distance. Prosecuticu 2nd witness held out the kuife, exhlbit A, to

witness, but he would not take it, as it was covered with blood, and came away being afraid.

9. Prosecution 5th and 6th witnesses Koﬁnnula Subbayya and Venkayya are
cultivators of Tamarada. They saw prosecution witnesses 1st and 2nd and the accused
sitting near a body that was lying on the ground. They appear to have been afraid and
left, after merely glancing at the persons. In the morning the police came, and held an

investigation.

10. Prosecution 7th witness is the village magistrate of Tamarada. He received
inlimation from prosecution 1st witness at 4-30 4. M. or 5 A. M. on 19th May
1895 that the accused had stabbed Dharmayya with a knife. Prosecution 1st witness
said” that the murder had been committed about 3 4. M. and that he, prosecution 2nd
witness, and the accused had been sitting for some time neur the corpse. Witness went to
look at the corpse, found that it had been stabbed, and at once wrote reports exhibits E and
F, and despatched them to the police and Magistrate. Penugonda police station is 3 miles
from his village. The police came before noon, and held an inquest, Prosecution 8rd
witness gave up the knife, exhibit A. Witness signed the inquest report, exhibit G, in
which the wounds found on the corpse and other matters were correctly entered. The ac-
cused was not present. Prosecution 1st witness attended the inquest of his own accord, and

was examined.
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11. Prosecution 8th witness was police station house Officer

. of Penugonda at th
time of Dharmayya’s death. He received the villa : :

ge report, exhibit E, at noon on 19th Ma
" M } ; y
?nd at once went to Tamarada 5 miles off. The corpse was lying there with 9 wounds un’
1t, the chief one being in the throat. Prosecution 8rd witness gave up the knife, exhibit
A, of her own accord. Wi i ini e
: . T Wl.tness held an inquest exAmining prosecution witnesses, 1, 2, 3, 5
and 6 and drawing up the mquest report, exhibit G. i

In the afternoon aft i
er the in
was over, he sent the corpse, knife, turband, sandals 548

and cloths to the Tanukn hospital.
M. the same day at Ramanna i

| ' mwapalem, half a mile
Tamarada. Witness prepared a plan of the scene of offence.
The veranda of prosecution 4th witness,

entrance,

The accused was arrested at 4 p,
from

Exhibit H is that plan.
in which the accused was discovered, has but one

12.  Prosecution 9th witness was police station house officer

: Fa0
the time of the offence, R

The police had referred prosecution 1st witness’ wife'’s complaint

agaiust the accused to the Sub-Magistrate as not proved, and released the accused on his

giving bail to appear when called upon. The cowplainant, however, moved the

g b Magistrate ¢
enquire into the case and a date was fixed for hearing. : .

The accused did not appear on the

fixed date, and the complainant represented to the Magistrate in witness’ presence that the

Penugonda police would not arrest the accused, as they were on friendly terms with him and

t 3 i
hat the accused would be apprehended, if a warrant were issued to the Coconada police

and entrusted for execution to constable Abbireddi Dharmayya, who had previously been

engaged in the case. The Magistrate, vhereupon, sent the order, exhibit N, to witness. tel-

ing hi ; 4 1 i
ling him that Dharmayya should be employed in the matter, and enclosing a warrant for

the ace i Sy ibi ice i i
used’s arrest, exhibit J, and a notice in duplicate to the person, who had stood

e £ ! X e
urity for him when he was released on bail, Exhibits K,, K,. Witness immediately en-

dorsed exhibit J to Dharmayya, and handed it and Exhibits K, and K_ to him. He also

f’urmshed him with a passport authorizing him to leaye the station, Hxhibit L, and a challan
In which to show the places visited by him, Exhibit L,_.
May last year. (Note.—Exhibits J, &, Kol !

an anonymous petition.

Dharmayya left Coconada on 15th
. and L, were forwarded to the High Court with
It is not known where or by whom they were found, but it is pre-
sumed that they were contained ia the packet that prosecution 1st witness says DI

. harmayya
had under his arm at the time of his death.) o

13. Prosecution 10th witness is the constable of Penugonda station who took the

corpse &c¢., to the Tanukn hospital.

14. Prosecution i1th witness is the hospital assistant in charge of the Tanuku
hospital.  Prosecution 10th wituess brought him the corpse, the knife, Exhibit A, and the
articles of dress worn by the decesed, at 8 P. M. on 19th May last year. Witness held a
postmortem examination the next morning, and gave the certificate, Exhibit 0. He found
9 wounds, the chief being a punctured wound on the left side of the throat 4 incheg deep,
and a similar wound on the right shoulder 3 inches deep. The wounds could not all have
been self-inflicted.  Great force must have been used in causing the wound in the throat,
for the great vessels of the windpipe were divided and the right lung was pierced.
Death must have resulted from the wounds, which had been caused by a pointed and sharp
cutting instrument, possibly by the knife Exhibit A. This knife exactly fitted the wound in
the throat. The deceased appeared to have been a healthy man. There was undigested rice
in his stomach, which might have been eaten one hour before death. Rice digestsin 3 or 4
hours, but if the person eating it was in an excited state and on the point of performing
some important work, digestion might be retarded.

15. Before the committing Magistrate the accused pleaded an alibi. Hig story

was that he was at Iragavaram till about 3 hours after sunrise on 19th May, that, that day

&
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he then left for Ramannapalem, his native village, that as he came np to his:

being Sunday, m to come to the head constable at Tama--

r&(la, and th&tl he was Bubse uen Chal ed W"Il ‘]Ile "l“l’(le]' O hal‘"la a

prosecution witnesses, and alleged that prosecution
had illicit intercourse with proseention 1st

and.

the falee charge to the enmity of the

w1 88 & d t de eascd Dhﬂl u‘ﬁvya havillg

2nd t/ne 8 an he C

WIb[‘.t 88 W lfe p!oseCUtlou lst’ and QDd W l(DESBES IOIDed tOgetheI and k]“ed Dha mayyb,.
’ T

then threw the blame on him. He denied the ownership of the knife, exhibit A.

16. In this Court the accused adheres to his previous statement.

17. TFive witnesses have been examined for the defence.

Nsnduri Viyyanna, was formerly employed in the Survey

. Defence 1st witness,
5 On 18th May last year the accused, then a surveyor

Department, as 8 deputy surveyor.
apder him, was in his company all day,
ing. Witness Was checking the work of the accused,

ed that day. On 19th May, a Sunday, the accused and
Witness kept a diary showing the work checked by him,
He had 10 surveyors under him

and spent the evening and night in the same lodg-
and some others. The accused was
some other surveyors
TR but he sen&
went to their homes.

way to the head surveyor, and does 1
He canno
memory that he says that he checked the accused’s work

ed. His income is Rs. 100 a year derived from land.

ot produce it.
it a =
] hat dates he checked the work o
i ich he speaks. t say on w
at the period of which
each of them, and it is purely from
on 18th May. Heis now anemploy

Adigarls Ramachendrudu, & subordinate of defence

ce 2nd wituess,
19. Defence he accused’s

895, corroborates what defence 1st witness says as to t

: 4 months in 1
1st witness for which were lost.

presence in Iragavaram on 18th May. He kept a diary on rough papers,
He is now unemployed, His income is Rs. 80a year derived from land.
90. Defence 3rd witness, Nanduri Ramalingayya, :
. Pe used to keep a diary in a printed form, just as-
ond witness, had to do, but he gave his diary to his-

another surveyor also corrobe—

rates defence 1sb witness' account.

other surveyors, inclunding defence

superiors, He too is now out of employ-

91. Defence 4th and 5th witnésses, both cultivators of Ramannapalem, state that

d was arrested at noon. Defence 5th witness says that the accused’s brother is the:

the accused W

village karnam. | |
99. Tt is urged for the defence that (a) the plea of alibi has been established By

. 1, 2 and 3 (b) prosecution witnesses 1, 2and 3, the

- witnesses
nce of defence 1L 3
the evide and cannot be believed.

enses sgainst the accused are hostile to him,
ly committed the murder, he would not have been allowed to- escape:

prosecution 1st and 2a0d witnesses would not have sat there:
instead of at once sending word to the village magistrate;
village to give the police a chance-

only important witn
(c) if the accused real
grom the scene of offence,
doing nothing for a long time, :
and the accused would not have calmly waited at his own : : |
(d) the village report did not reach the police station, onl.y 5 miles off,’,
till 10 A. M., and there was time for the concoction of the case in the meantime (e) even:

ting that the accased killed Dharmayya, the offence would not be murder, but culpable-
granting r considering the provocation given by Dharmayya in the-

of arresting him.

homicide not amounting to marde
rough method of the arrest.

23. With regard to the above argument
en made to obtain the production of the survey diaries, which might be ex—

gth May. However, Tainarada is in

, it must be pointed out that (&) ne

attempt has be :
ected to show bow the accused was employed on '
P and it would be quite possible for a person working' in the

the vicinity of Iragavaram,
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Tlatter place in the evening to be at the furmer by wmidnight and to return again by day

break (/) prosecution lst witness is no doubt hostile to the accused, prosecution 2nd

witness is not shown to be so, while prosecution 3rd witness, though slleging the existence

of a misunderstanding between herself and the accused, is evidently his best friend ag i8

shown by his resorting to her for help when in danger. There are no doubt some dig-
«crepancies in the evidence of these witnesses, but that must be expected having regard to
the time that has elapsed since the events referred to took place. Prosecution 3rd witness
seems to have origiually stated that she saw the acoused kill Dharmayya, and I believe that
it is only with a view to assist him that she now professes to have left the spot, as goon as
he was seized by Dharmayya The little she does say against the accused is said with such
evident reluctance that [ consider that it forms important corroboration of the evidence of
rprosecution 1st and 2nd witnesses (¢) the fact that prosecution witnesses 1 and 2 allowed
the accused to go off from the scene of offence after sitting there with him for some time
\(the length of time is nov certain) is no doubt, a weak point in the case. The prosecution
explains this as due to their being temporarily stunned by the unexpected and sanguinary cha~
racter of the deed that they had just witnessed. Prosecution 1st and 2nd witnesses are
singularly simple and stupid cultivators, and there is probably something in this explanation.
It cannot ~be said why the accused did not forthwith abscond, but it is in evidence that
this brother was karnam of Ramannapalem and that the Penugonda police had on previous
«occasions not exerted themselves to arrest him, and he probably thought his native place
s safe as any other. (d) there was no very great delay in informing the police, and there
i8 no reason for suspecting the case to have been concocted. The nf:cused’s theory that pro-
secution 2nd witness and Dharmayya had illicit intercourse with prosecution 1st witness’
wife and that prosecution 1st aud 2nd witnesses killed Dharmayya is unsupported by
-evidence. (e) Dharmayya is admitted by the prosecation to bave seized the accused by the
thair, and judging from the plan, exhibit H, must have dragged him some yards to the spot
where the offence was committed, Prosecution 3rd witness tries to make out still rougher
treatment, but this is uncorroborated and has to be received with caution. I am not pre-
pared to hold the provocation given by Dharmayya to have been grave and sudden enough

to prevent the offence from amounting to murder,

24. Prosecution 9th witness clearly accounts for Dharmayya being deputed to

- arrest the accused. I believe that Dharmayya accompanied prosecution 1st witness to Iraga-

varam, on 18th May and prosecution 1st and 2ud witnesses to Tamarada in the small hours

of the morning of 19th May. There can be no question that he was there stabbed to death

about 3 A. M., and I fail to see, having regard to the prosecution evidence and all the sur-

-vounding circumstances, how any one but the accused, shown to be the owner of the knife
aith which the deed appears to have been done, could be the guilty person.

25. The assessors find the accused not guilty, but the reasons that they give for

their finding are not convincing. These are:—

1st assessor. A brahmin will not carry a knife. The accused is young and weak

~and unlikely to commit a murder, especially in the presence of others.

»
Prosecution 1st and

9nd witnesses are hostile to him, and their evidence is uncorroborated.

2nd assessor. The accused is young and not strong. The deceased was a strongly

‘built man. The case iz false. Prosecution 1st witness is hostile to the accused, prosecution
2nd witness merely supports what prosecution 1st witness says, and prosecution 8rd witness
is utterly ureliable (Nofe:— The accused is admittedly 25 years of age. He has been sick

R =)

e 7

-gince his rs-arrest, but does not seem to be naturally particularly weak. There is nothing to
show that he was in a bad state of health at the time of the alleged murder.)

26. Differing from the assesors, I find the accused guilty of murder and convict
him under section 302 I. P. C. Taking info consideration the somewhat rough treatment
that he met with at the hands of the deceased, and the consequent provocation that he
must have received, I do notimpose the extreme penalty of death, but sentence him to

stransportation for life.

10th July 1896.

E. A. EvwiN,
Ag. Sessions Judge,
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Tae_Under Secretary to Government,

Pension Department,

through the-Accountant-General, _

Fort Ht: Georgés
Sir,

T hawve the honor to submit for the fawvorable
consideration of Government an application for the grant of
an’ extraordinary pension under articles 78“,789(iiy and
791(a) (i) of the Civil Service Regulations' to Abberecdy
Mangammah '\: idow

of late lst class constable No.185 Durmayya ,

of the Godavari DlstrLCt,‘ho s stabbed while attempting
t0 arrest one Ayyagari Atchutaramayya against whom a

rarrant was issued on the 15th May 1895,

Hpenai ,
ra The‘constable served in the Police Torce for
nineteen years eleven months and eight days and bore a Tair

character.

3. The claimant is eligible for a monthly pension of

Rupees (4)four only payable at Peddapore Trom 19th May 18095

L. The circumstances under which the constable met
his death and the nature of injuries received by him are
detailed in the enclosed copy of Jjudgment of the Sesgions
Court of Kistna. As regards the pecuniary circumstances of
the iridow,the District Superintendent reports that she has
no means of sSupport exoept'by

. &~ ~
working as,cooly. She has no

¢hildren. Her mother lives by cooly worlk and her brother
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