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o AN NHULE made the sixteenth day of December eighteen hundred and eighty-nine

BETWEEN THE NILGIRT RATLWAY COMPANY LIMITED (a Company incorpo-
rated under the Indian Companies’ Act eighteen hundred and eighty-two with a capital
of two million five hundred thousand rupees and hereinafter called the Company) of the
first part and SIR FREDERICK RICHARD POLLOCK K.CS8.I. of 12 Cambridge
Square Hyde Park in the County of Middlesex Knight THE HONOURABLE EVELYN
ASHLEY of 61 Oadogan Place in the said County and SIR ANDREW CLARKE
K.C.M.G. of 52 Portland Place in the said County a Lieutenant-General in Her Majesty’s
Army (which three persons are hereinafter called the Trustees) of the second part and
RICHARD WOOLLEY of Coonoor in the Presidency of Madras in the Empire of India
of the third part. . ¢

WHEREAS by an Indenture dated the 26th day of February 1886 and made between the
Becretary of State in Council of India (hereinafter called the Secretary of State) of the one part
and the Company of the other part and hereinafter sometimes referred to as ¢ the Concession”
and being an Indenture entered into by the Secretary of State in pursuance of an option given
by or contained in an Agreement dated the 30th day of September 1885 and made between the
Secretary of State of the one part and The Nilgiri Rigi Railway Company Limited of the other
part it was amongst other things agreed as follows that is to say (by Clause 2 thereof) that the
Secretary of State might select and determine the route and direction of a line of railway to
commence at or near Mettupslaiyam and to proceed by way of points at or near Kullar and
Burliar to a locality at or near Coonoor on the Nflgiri Hills (by Clause 3 thereof) that the Secre-
of State should after the selection of the route and direction of the said line of railway to be
constructed by the Company thereinafter and hereinafter called the said railway or of any part or
parts thereof provide free of cost to the Company the land which should be proved to his satisfac-
tion to be required for the said railway or for the part or parts so selected and for the works
connected therewith and for proper stations station yards offices warehouses conveniences and
works and should give to the Company notice that he the Secretary of State was prepared to give
to the Company possession of such land and the Company should thereupon take possession of the
same or of such part or parts of the said land as such notice should apply to (by Clause 4 thereof)
that the Company should on receiving possession of land as provided under the last preceding
Clause proceed with diligence in the construction thereon of the said railway and of all such
stations station yards offices warehouses machinery .conveniences and works as should be necessary
or expedient as well with reference to the original construction of the railway and the working
thereof as with reference to its permanence and protection from injury by inundation or other
cause whatsoever and that the railway constructed by the company should be of such gauge and
of such structural character and the permanent way and the rolling stock of the said railway
should respectively be of such quality and description as the Secretary of State should from time
to time approve (by Clause 5 thereof) that the Company should open the said railway for public
traffic throughout and supply it with a good and sufficient stock of engines carriages wagons plant
and machiery for working the same and which should be subject to such approval as aforesaid
within three years from the date on which the first notice should be given to the Company that
the whole or a substantial portion of the said land on which work might be commenced was ready
for delivery to the Company.

PROVIDED ALWAYS that in calculating such period of three years any period between
the date on which the Company should give notice to and should satisfy the Secretary of State
that the Company was prepared to take over any portion of the said land suitable for commencing
work as aforesaid and the date on which the Secretary of State should give to the Company
notice that he was prepared to deliver possession of the same to the Company should not be
taken into account (by Clause 6 thereof) that uptn the said railway being completed and opened
for public traffic throughout the Secretary of State would at his own expense and free of all
expenses or cost to the Company whether by way of rent or otherwise grant to the Company a
lease of or otherwise secure to the Company a right and title to the land which should have been
provided under Clause 3 or so much of such land as should be permanently required for the
purpose of the Company for a term of 99 years from the date on which the railway should be
opened throughout for traffic subject to the same being sooner determined under the provisions in
that behalf thereinafter contained and the Secretary of State should guarantee to the Company
the right to and possession of such land as against any claimant but should not be called upon
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of £220,000 to bear interest ab the rate of 4 per cent. per annum and to be in such form and
upon such conditions as therein mentioned and upon the further terms of the Company paying
4o the said Richard Woolley the sum of 2,600,000 rupees cash at the times and in the manner
provided for by Clause 28 of the Concession And the Works Contract also contained amongst

other clauses and provisions a clanse enabling the Company to re-enter on the works and to
'~ complete them in the event of the said Richard Woolley making default as therein mentioned.

AND WHEREAS the Company being duly empowered in that behalf by their Memorandum
and Articles of Association have determined in pursuance of  the Works Contract to create 2,200
debentures of £100 each in the form set forth in the Schedule hereto and to secure the same
and the principal moneys owing in respect thereof in manner hereinafter appearing.

AND WHEREAS the said Richard Woolley is party hereto solely for the purpose of

having vested in him the power of appointing a new trustee and of covenanting to pay the

remuneration of the Trustees during the construction of the line as hereinafter provided.

NOW THIS INDENTURE WITNESSETH that in pursuance of the said Agreement in
this behalf and in consideration of the premises the company as beneficial owner (but subject
always to the provisions and restrictions contained in the said Concession) hereby assigns to the
Trustees. '

: First ALL and singular the land so to be provided by the Secretary of State as
aforesaid and the rails stations warehouses machinery conveniences fixtures works and
things to be laid down erected or affixed on the same and the said railway and the under-
taking of the Company in connection therewith and also (if and so far as the same can be
assigned hercby without registration under any law or statute of India corresponding to
the Bills of Sale Acts) all and every the engines carriages rolling stock and moveable
plant and machinery now or hereafter belonging to or used in connection with the said
railway and the said works.

Secondly ALL and singular the net profits of the Company arising in respect of
the said railway or otherwise under the said Concession including in particular all sums
payable by the Secretary of State as aforesaid in respect of interest during construction
or by way of making the gross half-yearly earnings of the Company up to the sum of
1,00,000 rupees or otherwise together with full power to sue for recover and receive
and to give good discharges for all and singular the sums of money aforesaid.

Thirdly ALL and singular other the rights and privileges of the Company under
the said Concession and the ¢ull benefit thereof and the right to enforce the same by
action petition of right or other legal proceeding whatsoever and for that purpose if and
go far as necessary to use the name of the Company.

And Fourthly ALL the rights and privileges of the Company under the Works
Contract and the full benefit thereof and the right to enforce the construction and
equipment of the said ' railway and works and the other obligations of the said Richard
Woolley thereunder by action or other legal proceeding whatsoever or otherwise and
to take advantage of any (Clause of forfeiture therein and for the purposes aforesaid if
and so far as necessary fto use the mame of the Company 7O HOLD the said premises
hereinbefore assigned (and which are hereinafter sometimes eollectively referred to
as the mortgaged premises) unto the Trustees their executors administrators and assigns
absolutely but nevertheless upon the trusts hereinafter declared concerning the same.

AND IT IS HEREBY DECLARED that the mortgaged premises shall be held upon the
trusts and with and subject to the powers and provisions following for securing and enforeing pay-
ment of the principal monies and interest owing in respect of the said Debentures and that the
respective rights duties powers and liabilities of the parties shall be regulated by the provisions
following that is to say—

1. THE Trustees shall permit the Company to hold and enjoy all the mortgaged premises
and to proceed to construct or to procure to be constructed the said railway and the works con-
nected therewith and thereafter to carry on thereon and therewith the business of the Company
without any interruption or disturbance by the Trustees until one or more of the following events
(hereinafter called the events of default) shall happen that is to say—

(a) Default shall be made in payment of some interest secured by the said debentures
for a period of six calendar months or in the payment of some principal monies thereby
cocured for a period of three calendar months after the same respectively have become

payable
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ions as to General Meetings in the Articles of Association of the Company but so that
ng power shall be strictly in proportion to the value of debentures held And if a majority
mber representing three-fourths in value of the holders of the said debentures present at
h meeting shall agree to any arrangement or compromise of their rights under the said deben-
o or these presents such arrangement or compromise shall thereupon and whether made before
n the course of any winding up of the Company be as binding on all the owners of the said
bentures as if the Company were an English company being wound up and such arrangement
compromise had been agreed to and sanctioned by the court under the provisions of the Joint
pck Companies Arrangement Act 1870. '
14. WHEN and so soon as the Company shall have obtained as mentioned in Clause 6 of
o concession a lease of the land provided by the Secretary of State the Company shall notify
he fact to the Trustees and shall forthwith proceed to assign or demise the said land to the
ustees in such form and either for the whole term or for such derivative term and ‘generally
£ such manner as the Trustees shall require for vesting the same in them upon the trusts of

these presents.
15. The Company hereby covenant with the Trustees as follows that is to say—

First 'That the Company will pay the principal moneys and interest secured by the
said debentures in accordance with the tenor thereof respectively and will observe and
perform the coveral conditions indorsed thereon respectively.

Secondly That the principal moneys and interest intended to be secured by the said
debentures shall be a first charge on the mortgaged premises and that the said principal
moneys and interest ghall take precedence over all moneys which may hereafter be raised
by the Company by any means whatsoever and that as between the several holders
thereof (except as herein otherwise provided) the said debentures shall rank pari passu
in proportion to the amounts respectively secured thereby without any preference or
priority by reason of date of issue or otherwise.

Thirdly That the Company will at all times keep at their registered office an
acourate register of the said debentures showing the number and amcunt of each deben-
ture and the date of issue AND that the Trustees and the holders of the debentares or
any of them shall be at liberty at all reasonable times to inspect the said register and to
take copies of or extracts from the same or any part thereof.
and conduct the traffic and business of the Company to the greatest possible advantage
AND will keep all proper traffic books and other books of account usually kept by rail-
way companies and therein make true and perfect entries of all dealings and transac-
tions of or in relation to the said business and that the said books of account and all other
documents relating to the affairs of the Company shall be kept at the registered office of
the Company or other place or places in Coonoor or Madras that may be approved of by the
Secretary of State and by the Trustees in writing and that the same shall at all reasonable
times be open for the inspection of the Trustees and such person or persons as they shall
from time to time in writing for that purpose appoint. AND that the Company will
at all times during the continuance of this security give to the Trustees or to such person
or persons as aforesaid such information as they or any of them shall require as to all
matters relating to the said business  or_any after acquired property of the Company or
otherwise relating to the affairs thereof.

Fifthly That the Company by enforcing the Works Contract or by employing
contractors other than the said Richard Woolley or by some other ways or means will
construct and equip or procure to be constructed and equipped the said railway works and
things in accordance with the terms of the concessicn and the requirements of the Secretary
of State and with all due diligence and dispatch within the time mentioned in the said
concession or such extended time as may be granted by the Secretary of State and will
thereby and otherwise entitle itself to and obtain from the Secretary of State such a lease
as mentioned in Clause 6 of the concession of the land provided by him AND in
particular that the Company will for the purposes aforesaid and upon every reasonable

st of the Trustees threaten and proceed to enforce every remedy of forfeiture

.

requ
or otherwise which may from time to time be available against the said Richard Woolley

or any other contractor or contractors for the time being

Sixthly That after the said railway shall have been opened for public traffic the
Company will keep the same together will all permanent way stations rolling stock
machinery works and things in or about the same in a good state of repair and in perfect

Fourthly That the Company will during the continuance of this security carry on .
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Seventhly That the Company mll';.iﬁmre and keep insured such of the mortgaged.
premises as are of an insurable nature at ordinary risks in India against loss or damage

by fire in their full yalue in such office a8 the Trustees shall for that purpose appoint and
will duly pay the premiums and other sums of money payable for that purpose and
immediately after every such payment deliver (if required) to the Trustees the receipt for
the same and will apply all moneys to bereceived by virtue of any such poliey in making
good any loss or damage which may 80 arise to the said premises or any of them,

Eighthly That if default shall be made in keeping the mortgaged premises in a good
state of repair and in perfect working order and condition or so insured as aforesaid or in
delivering any such receipt as aforesaid the Trustees may repair the mortgaged premises
or such of them as shall in their opinion Tequire reparation and may insure and keep
insured the mortgaged premises or such of them as they may deem fit and that the
Company will on demand repay to the Trustees every sum of money expended by them for
the above purposes or any of them with 1 Tﬁerest at the rate of £5 per cent, per annum
from the time of the same respectively. ha{rmg been expended and that until such repay-
ment the same shall be a charge upon the mortgaged premises.

AND LASTLY that the Company will immediately upon the receipt from the
Secretary of State during the continuance of this security of any notice determining the
concession communicate the same to the Trustees and the Company shall not thereafter

without the consent in writing of the Trustees permit the withdrawal of any such notice.

16. UPON proof being given to the reasonable satisfaction of the Trustees that all the

_ debentures entitled to the benefit of the trusts herein contained and for the time being issued have

been paid off or satisfied and upon payment of all costs charges and expenses incurred by the

Trustees in relation to these presents the Trustees shall at the request of the Company reconvey

to the Company the mortgaged premises or such part thereof as may remain vested in them freed
and discharged from the trusts herein contained.

17. The said Richard Woolley shall until the said railway shall be opened for traffic
throughout pay the Trustees by way of remuneration
for their services the yearly sum of £150* the first
payment to be made on the 1st day of January 1891
: d from and after the opening of the said railway
the Company shall in addition to all and every the costs charges and expenses of the Trustees
incurred in the course of or in connection with the trusts of these presents pay the Trustees by
way of remuneration for their services the yearly sum of £300 the first payment thereof to be
made within twelve months from such opening and all such yearly sums shall be divided amongst
the Trustees equally AND IT IS HERE 3Y DECLARED that the Trustees may retain or
pay as well the aforesaid remuneration as all and every their said costs charges and expenses oub

4 . of any moneys or property coming to their hands under the trusts aforesaid.

n 18. THE Trustees may at any time or from time to time delegate to any person or persons
i all or any of the trusts powers or discretions imposed on or given to them by these presents, and
,i any such delegation may be made for such period and upon such terms and conditions generally
; (including power to sub-delegate) as the Trustees may think fit.

19. THE Trustees shall not be liable for any failure or neglect to exercise any of their
powers hereunder or for any bond fide mistake or omission or for the defaults of any delegate or
agent officer or servant appointed or employed by them or by any other act or default in the
E:&ni?esb(l)ther than the actual fraud or wilful personal negligence of the Trustee sought to be

e liable.

* Subject to modification agreed on.
(Signed) R.W.& P.W.W.
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fectually during a vacancy in their number m‘t'slfmll any purchaser or other third party dealing

ith  them or him be entitled to inquire or be effected by motice of the time (however long)
ng which any vacancy or vacancies may have lasted A majority of the Trustees for the
ime being shall in the event of the absence of any Trustee be entitled to act as fully and effec-
mally in the execution of all and every the trustsand powers of these presents as all the Trustees

for the time being PROVIDED that not loss than seven days or in case of great urgency 24

‘hours notice shall be given to each Trustee of all intended acts and proceedings of the Trustees.

' 121, THE statutory power of appointing a new Trustee or new Trustees of these presents shall
be exerciseable in manner following that is to say In case either the said Sir Frederick Richard
Pollock or the said The Honourable Evelyn Ashley or any Trustee appointed in the stead of either

| of them shall cease to be Trustee hereof the place so vacated shall be filled up by a person to be

appointed by the survivor of the said Sir Frederick Richard Pollock and The Honourable Evelyn
Ashley or as the case may be the survivor of the Trustees appointed in the places of the said Sir
Frederick Richard Pollock and The Honourable Evelyn Ashley and in case both the. said Sir
Frederick Richard Pollock and The Honourable Evelyn Ashley or both the Trustees appointed
in their places shall at one and the same time cease to be Trustees hereof then the executors or
administrators of the survivor of the said Sir Frederick Richard Pollock and The Honourable
Evelyn Ashley or as the case may be the Trustees appointed in their places shall appoint two new
Trustees in place of the persons so ceasing to be Trustees And in case the said Sir Andrew
Clarke or any Trustee appointed in his stead shall cease to be a Trustee hereof the place vacated
shall be filled up by a person to be appointed by the said Richard Woolley his executors or
administrators. ' '

99, Tn the construction of these presents and except where the context shall otherwise
require the expression  the Trustees » shall be deemed to include not only the said parties hereto
of the second part but the survivor or survivors of them or other the Trustees or Trustee for the
time being of these presents.

IN WITNESS whereof the Nilgiri Railway Company Limited have herennto caused their
Common Seal to be affixed and the parties herefo of the second and third parts have hereunto set

their hands and seals the day and year first above written.
.

THE SCHEDULE above referred to.
(Fora OF DEBENTURE.)

THE NILGIRT RAILWAY COMPANY, LIMITED.

Issue of 2,200 Debentures of £100 cach, carrying interest at the rate of & per cent. per anwnun, and
repayable on the 1st day of January, 1918, if not previously redeemed.

No. DEBENTURE. £100.

1. Tae NiLeirr RAILWAY CoupaNy, Lnvrrep (hereinafter called the Company), will on
the 1st day of January, 1918, or on such earlier day as the principal monies hereby secured shall

become payable 1n accordance with the conditions endorsed hereon, pay to the Bearer hereof, on
presentation and delivery up of this Debenture, the sum of £100.

9. The Company will also antil the said sum of £100 shall become payable, and thereafter
until actual payment thereof, so far as the non-payment thereof shall be due to the neglect or




e rate of 4 per, cent. per @W
Lst day o July in every year 1

1y 5t ¢

default of the Company, pay interest thereon &b W
yearly payments on the 1st day of January SHGES
with the Coupons annexed hereto. . iiu;‘ N i iU

3. The Company hereby charges with the aforesal paymen M 244 |
ever and wheresoever, both presentc and future, except any uucall;ad i%?‘tzﬁ :::r;};ge‘ POy
and any capital called or paid, which may be E:;ﬂ&oyei ml' nﬁﬁ 8 tz’l;]sioz T
line under the terms of their Coneession, and except a80 . r e
undertaking which the Company may cpnst;ruc&jn;gderva‘ny new or extended Concession, and .
for out of a fresh issue of capital or obligations of the Company.

4 This Debenture is issued subject to thb?!iifpditions endorsed hereon. | i
LBt '3 87 bl g L iR

18g }" 1
Dated the_sixteenth.% of December 1889.

and in the case of the notice to pay off applying to part only of the said Debentures,
vertisement shall specify the numbers of the Debentures drawn for payment, such payment
5 made by the Company paying to the Trustees the amount of the principal of the said
fures at par, together with any interest or arrears of interest payable in respect of the
at the date of the expiration of the said notice, and the receipt of the Trustees for the
ys so paid shall be a full discharge to the Company for the same, and the Trustees
alone be responsible for making payment of the amount to the several holders of the
ptures so paid off. Upon such payment being made fto the Trustees, all liability of the
pany for principal or interest in respect of the Debentures so paid off shall cease, and toe
tees, upon paying to any of the holders of the said Debentures the amount payable to them,
1 receive the Debentures so to be paid off, with the unpaid Coupons belonging thereto, and
11 deliver such Debentures, with the unpaid Coupons, to the Company for cancellation. The

pmpany shall not, except with the consent in writing of the Trustees, withdraw or revoke any
ch notice.

6. Tt is further provided by the said Indenture of Trust, and is one of the terms of this
SR L sbenture, that the Trustees thereof for the time being may at any time or from time to time
by epd 8 AR 1 I TSR PERSL i) DlatHii s i mmon a meeting of the Bearers of the said Debentures by 14 days’ notice, given in accordance
: - iiict ' o :th the conditions as to notice hereon endorsed, and stating generally the objects of the meeting.
DAtk nd that every such meeting shall be conducted, as nearly as possible, mutatis mutandis in
THE CONDITIOXS WITHIN REFERRED TO. cordance with the provisions as to General Meetings in the Articles of Association of the
(5ekbal ompany, except that voting powers shall be strietly in proportion to the value of Debentures
' held. And that if a majority in number, representing three-fourths in value of the Bearers of
the said Debentures present at such meeting, shall agree to any arrangement or compromise of
their rights under the said Debentures, or the said Indenture of Trust, such arrangement or
compromise shall thereupon, and whether made before or in the course of any winding up of the
Company, be as binding on all the owners of the said Debentures as if the Company were an
English limited company in course of being wound up, and such arrangement or COMPTOMIS®
| had been agreed to and sanctioned by an Order of the Court, under the provisions of the Joint
Stock Companies Arrangement Act, 1870.

7. The principal monies hereby secured shall immediately become payable in any of the
following events, that is to say :—

‘ Directors.
vh fgtd

& babie Secretarys

'L i+
Likia

Fabe il
1. This Debenture is one of a series ofvf.’,ﬂ(')ﬂ Debentures, each for securing_the principal
cum of £100, issued or about to be issued by the Company. The Debentures of this series shall
rank pari passu and without preference or priority infer s¢ as a first charge on the property
hereby charged, but by way of floating security only, anfi so as not to preclude or hinder any
sale, lease, exchange, oOr other *dealing by the Company 1n the course of their business, except
that the Company shall not create any mortgage or charge on the said property, having priority
to the said Debentures. s 81
9. Annexed to this Debenture are 56 coupons, each providing for the payment of a half-
vear’s interest, and such interest will be payable only to the bearer of each such coupon, and on
i)resentation and delivery up thereof.

3. The bearer of this Debenture shall be regarded as exclusively entitled to the benefit
hereof, and to give good discharges for the I}ﬁj’lei’pal_moples' hereby secured, and the Company
shall not be bound to take notice of any trust or equity 1n favor of any other person. In case
this Debenture shall become payable before the 1st day of January, 1918, the bearer must on
payment surrender herewith or submit to a deduction in respect of all coupons 'representing
subsequent interest being allowed an apportioned amount of any coupon representing a current
half-year’s interest. e b

4. 'This Debenture is entitled in common with all the other debentures of the said issue to
the benefit of an Indenture of Trust dated the 16th day of December, 1889, and made between the
Company, of the first part, Sir F. Richard Polloek, K.C.8.1., The Honourable Evelyn Ashley, and
Sir Andrew Clarke, K.C.M.G. (thereinafter ca}led the Trustees), of the second part, and Richard
Woolley of the third part; whereby the Company have conveyed and as§igned to the 'I_‘rustees
the property of the Company therein mentioned upon trusts for securing and enforcing the
payment of the principal moneys and interest seeured by the said Debentures.

(1) If the Company make default for a period of six calendar months in the payment
of any interest hereby secured. j '
(8) If an order is made, or an offective resolution is passed, for the winding up of
' the Company ; or,
(¢) If and when the Trustees of the said Indenture of Trust shall under the powers
thereof be entitled to declare and shall declare the principal of the said Deben-
tures to be payable.

8. Any notice may be served upon the bearer of this Debenture by advertisement inserted
twice within a week in at least two London daily newspapers.

9. The principal monies and interest hereby secured will be paid at the Agra Bank, No. 35,
Nicholas Lane, Lombard Street, E.C., or some other Bank in the City of London, of which at
least one calendar month’s notice shall be given by advertisement as aforesaid.

F C A
5. Under the provisions of the said Indentfx (Form oF Couron.)

of Trust, the Company may upon the 1st day
giving 8 months’ notice in writing to the

of January, 1915, or at any time thereafter, THE NILGIRI RAILWAY COMPANY, LIMITED.

Debenture No. TInterest Coupon No.

. Trustees (such notice to expire upon one of the half-yearly days appointed for payment of interest
~ upon the said Debentures), at the expiration of 'such notice pay off the whole or any part of the

" gaid Debentures for the time being outstanding. .  the event of such notice applying to part only of

the said Debentures, the numbers of the Debentures so to be paid off shall be determined by

awings to be made by the Company, who shall at least seven months before the date of the

- of the notice, notify to the Trustees the numbers of the Debentures so drawn for payment,

e Trustees shall forthwith, after the receipt of any such notice, notify by advertisement

imes, ot some other London daily paper, the date upon which the said Debentures will be

For Two Pounds (less Income Tax) half-year’s interest due on the 1st day of
payable at the Agra Bank, No. 85, Nicholas Lane, Lombard Street, E.C.

. 0: 0. Secretary.
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‘ made this Atetn -_—_-__—_:.———-—"day of
/ *" " One thousand eight hundred and cighty-five BETWEEN THE
SE RETARY OF STATE IN COUNCIL OF INDIA (hereinafter ref
4« The Secretary of State 7)) of the one part and THE NILGIRI RIGI
SCOMPANY LIMITED a Company registered under the Indian Companies Act
of the other part. ' ‘ ‘

Waereas the said Nilgiri Rigi Railway Company Limited contemplate the
jmmediate formation and establishment of 2 Joifit: Stock Company with an Indian
domicile and 3 nominal capifal of mot less than Two millions five hundred thousand
rupees and pow i it out and fulfil all the
-sgrks duties an iliti 1 in the Schedule hereto
hereinafter called * The Scheduled Contract have to be exercised carried
out and performed by the Company party thereto and have requested the Secretary

ter into such andertaking as on his part is hereinafter contained which

he has consented to do. Now these Presents witpess that the Secretary of State doth

hereby undertake with the said Nilgiri Rigi Railway Company Limited that if prior

: 1886 a Joint Stock Company ghall be duly registered

¢ the Indian Companies Act 1882 or any subsisting Statutory

an Indian domicile & nominal capital of Two millions five

hundred d powers sufficient for the purpose of the Scheduled

Contract and if the Company shall prior to the 1st day of March 1886 duly and formally

execute in duplicate-an Indenture identically in the words and figures of the Scheduled
Contract with the addition thereto only of the names Ol the person eXec

Tndenture on behalf of the Secretary of State the name of the said Company executing

the Indenture the name of the Directors of the said Company signing the gaid Indenture

and the date of the Indenture and shall on or prior to the said 1st day of March 1886

deliver to the gecretary of State the said in duplicate duly and formally

, : execéuted by the Company he the caid Secretary of S 1 time afterwards at

' request of the Nilgiri Rigl Railway Company imited testified by some

" y writing under its Common Seal execute and deliver the same Tndenture which shall

thereupon become binding upon the p thereto. And these Presents further

witness and the said Nilgirl Rigi Railway Company Limited in consideration of the

premises do hereby for themselves their 5 and assigns covenant with the said
Qecretary of State his successors and assigns that upon the formation and establishment
of such a Joint Stock Company as hereinbefore mentioned the said Nilgirl Rigi
Railway Compary Limited shall and will accept for the purchase of the survey plans
_ and sections of and the concessions to such last mentioned Company by the
Secretary of State and for the ou such last mentioned Company in
and about the survey of and otherwl line of railway to which
the Scheduled Contract refers fully p ock Company repre-
genting the suiml }f 30,000 rupees. - Colonel Charles

APy g ai et i

ot sl

e RN
- . " s el oo s

4 : /. John Smith Ro,f 1 Engineers Joint Secretary to the £ Public

Works Departmt

nt Railway Branch by order and direction o Council Y, Z 73 Z

il of Fort St. George acting on behalf of the Secretary of Stat M . o ‘W% g g
o pany o otaries-anc casnLers—o e SR % Coum 04443544«.
areunto-set—veE KM‘/,'U:

T
Yol Jum s

St

Signed by the above name(i Chiﬁis gg {/ /M(/[ ; /y //7

John Smith in the presence of
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' y shall keep the said railway or o much thereof as shall for the time being As to mainte-
or traffic and all the stations station yards offices warehouses conveniences and nance of the

belonging in good repair and sufficiently supplied with engines carriages rolling ::gemking
d machinery and shall keep the wholein good working condition. Government
inspection.

whole shall at all times be open to inspection by any officer or officers acting on

he Secretary- of State and the Company shall afford to every Inspecting Officer all

jes as may be reasonably requisite to enable him to perform his duties. The Company

ith execute all such works as the Secretary of State shall by notice in writing require

y to execute for the purpose of keeping the said railway in good repair and in good

gondition. The C wmpany shall also from time to time provide sufficient working capital
ervice of the said railway. ‘ '

. After the said railway shall be opened for traffic throughout the Secretary of State may
ime to time by notice in writing require the Company to carry out at their own cost any
pable alteration or improvement in or addition to the said railway or in or to apy stations
n yards offices warehouses conveniences or works therewith connected Which may be
ssary for the safety of passengers or of the publie. Such notice shall specify the alteration -
ition or improvement required and shall also in general terms describe the works to be
ted for the purpose of carrying out such alteration addition or improvement. On receiving
such notice the Company shall with all reasonable speed execute the works described therein
Secretary of State providing free of cost and on terms similar to those on which land is to
provided under Section 3 any land that may be required for the purpose and granting to the
pany a lease of such land to run concurrently with and for the like term as the [fease in
tion 6 mentioned and upon the same terms. If in any case the Company shall fail to execute
complete the works to the satisfaction of the Secretary of State and within a reasonable time
Secretary of State may execute the works or the portion thereof unexecuted by the Company
for that purpose may from time to time enter upon any land or premises of the Company
the Company shall on demand pay into the Government Treasury at Madras for the
poses of the Government of Madras the money expended by him in executing such works and
uch moneys shall not be paid on demand the same shall carry interest as against the Company

the rate of four per cent. per sn»=mto be computed from the time of demand for payment of
ch moneys until payment of “u The Secretary of State miay at any time apply any
neys payable by him to the Comp. g¢"under any of the provisions of these Presents in or

ards the satisfation of any principal moneys or interest due to him by the Company under
s section and when Section 30 shall Lave ceased to operate such principal moneys and interest

11 be a first charge on the net earnings of the Company from time to time accruing.

10. The Secretary of State may from time to time prohibit the Company from using any

\gine carriage wagon vehicle machine or applidnce of any kind whatsoever the use of which shall

declared by a duly authorised Inspecting Officer tb be attended with dauger to passengers or

o public and the Secretary of State may by taking possession of such engine carriage wagon
shicle machine or appliance or by such other means as he shall think fit to employ prevent the

mpany from using the same.

11. The Company shall from time to time run such trains at such places times and periods As to working
d speed asmay from time to time be required by the Secretary of State as sufficient to carry the undertak-

e traffic referred to in the estimate hereunto annexed marked A. Ifand whenever from any :’:‘ﬁ":';dm B

ause whatsoever the said railway shall be interrupted or its equipment be injured or out of trafic.

er the Company shall pending the restoration of the said railway or.equipment carry by
al or other power all such passengers goods mails and other things as the Company may be
der engagement to carry at rates to be approved of by the Seeretary of State. Provided always
t if the interruption be caused by no default of the Company the Secretary of State shall
ow a reasonable time for the restoration of the said railway or equipment as the case may be
d a reasonable extension of the time for carriage of such passengers goods'mails and other things

aforesaid.
12. The Company shall carry goods parcels luggage passengers live stock minerals and all

her articles for which conveyance may be demanded at rates not exceeding those which may

m time to time be prescribed by the Secretary of State and within such reasonable time as may
time to time be prescribed by the Secretary of State.

. 13. The Company shall at all times convey all troops and sailors in Her Majesty’s service and
other persons to whom the provisions.of the Actsand Regulations for the time being in force
Majesty’s naval and for Her Majesty’s European and Indian forces respectively shall be
ble when on duty and all police officers engineers artizans and other persons when
the business of the Government and all prisoners in custedy and all paupers travel-
ment expense at rates caloulated as follows that is to say all commissioned officers b
y’s naval and military services and persons in a similar station in life shall be
vel in first class carriages at second class fares. European troops sailors and
Suropeans in Her Majesty’s Indian army or in Her Majesty’s navy under the rank
d officers shall be entitled to travel in second class carriages at the lowest ordinary
pher such persons aforesaid including prisoners and paupers at the lowest ordinary
§
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fares. For every 100 men conveyed g‘o;td jod i i
yed at the lowest fares two tons
f:gchugemfndbpemgns entitled to travel first class shall be n(l’lf : ‘the ord
gage taken by a first class passenger free o!dﬂngs. 19 The a .]ﬂ. 'W
and as required by Government convey all military and naval olamg.litkﬁgg ! 4
specified all horses and othcr animals used for military purposes guns military m '
nlllents and all public stores of what kind soever at the lowest rates for the time b
chargeable by the Company for the carriage of such animals goods and stores e
several privileges of conveyance and carriage hereby stipulated for shall at all ‘times be
in preference to and with priority over the public use of the said railway. '
14. The Company shall convey old sﬂm bulli: : 3 I LESERS
Government and the i \ & aid ooin and oo tpd bap e
by the Secretary of &:rts:ns in charge thercof at 'upoem 1 rates to be from Eune to time det
15. The Company shall at all times after the openi i L
: ening of t i a7 §
it:af(glcargl;e:frfg:ul;ed t};{ ]t;:xe Secretary ofi State so to go oag-; “llh;:;‘dé'm“le‘r:{nngmi le }
: \ » os epartment and also all persons for the ti i ! il
such mails parcels and other articles and f i 7 yie 12 SofRal orsie Y
this Choabiits o abiitl e ot T an gr_mc services the Secrotary of State shall pay to
i sy gl Rupees 8,000 or such other annual sum as shall be yuble |
| tbhial forrg: :ﬂi f ate for the like services at the time of the opening of the said l::ﬂ“’l
2 16. In the event of failure on the §
: g e . part of the Company to perf: : su il
Frviga i) e T s A grocment SNSRI of State ‘shall have the "FiEht o dedons
e sum of Rupees 548. Provip :
deducted or payable out of b po ED ALWAYS that such sum shall only be
] Foariabder the peivisians of Botion 200 able bj the Secretary of State at the end of any Half.
Telegraphs. 17. The Secretary of State may from time to time construct such electric telegraphs and
phs an

telegraphic appliances as he shall think fit along of
« ) g or upon the sai i
gfgef: ({11; :;12; };uild or lxz{orks belonging thereto and Il)n?ay maix?éginra;llgazv::k &tzz vk 1k
i telegrs epon i e ggx‘ap. 1c appliances as he shall think fit and may erect maintai 82111:19 ryyjeie
| xisteadin workgsa:actraxlw('lay}qr on any lands or works belonging thereto all :ul:alh gu?f i
vreyisin s ) maintens and things as he shall consider necessary or proper in relati
i s gl ance use and working of the said electric telegraphs and tulm vidy
ma.ch.inery‘ LN gr:;a;iyiv a(;f@ itt;ie;c stlz?ill be lc)axclu;i:%ly entitled to the possession of allelffilr;x:gl:
L . . ted or bro i
by this section on the said railway or on any Iaungd' orywhgisuﬁgg;;};:gpflzmown‘f[?lgego(ﬁp:im
I y

o

- shall at all times furnish the Secretary of State with such free passes over the said railwa {
'y Or any |

part or parts thereof as he shall require for p conn

P ot X ) quire for geno rsons employed by him in in i

applia.nie o::;lsgugtlo:d maintenance working ér inspection of the {lectric t:a)li n:): u}f 53 131 gmpeot;qm
gon in this section or anl ;builgings or works appertainigg gh:r:?o ‘e

18, Secretary of State shall from 4 ; '

) ; m time to time allow th . .
kg, S el gl e L o U
Lok by the Company for the purpose of safely or eﬂiciel;xotllr;r wlg]riiztno h{ﬁ"
’ g (=}

said railway or any part or
. ) I parts thereof and .
telegraphic appliances in good repair and in good Blwlv!g:kif;po:clll:r saa.::f gﬁ&%gntelegr:ﬁ) hs( }Omand
and the -

pany shall from time to time upon demaud pay into the Government Treasury at Madras th
e .

amount which the Secretary of State shall from ti .
J m time to tim : b
Fepc o the Chargeme o g b B e A, Compay b oy i
Searetary of Statems}feotlon of the electric telegraphs and telegmphig ap lian ent for rent
shall from time to time under this section have o[;ved o&%"o;hmh :ﬁo
pany the

exclusiveuse. All amounts pai
4 1la paid by the Com: : : . :
shall be included “amomgst ug_rking ex; exf ml.’_m)' under the stipulation last hereinbefore contained

19. The Company if so directed b ‘
3 c y the Secre of State i i
teogmpha o telographic applisncos of wiigh i Chall To the e being po g any elctrio
huri', r receding section o serve the rules as to working tel i sk
tlxn)p ances for the time being in force in the case of State Raﬂw&ygtele;f;;lg):l so:n;lu:ﬁleg:lapho

4 ‘ e Secretary of State may prescribe for :
REd4 st Secr 4 the Company’s ob . ) 8 a8
i cretary of State shall account in such manner aspshtglsb: pmﬁlbcgdaﬁg If,:;ﬂ‘i‘s"’gedbhbyhtho
T e -me

being in force in the case of State Rail te
4 . : Iway telegraphs or as the Secretary of &
for the receipts derived from the working of electria telegraphs an {:Ie gf _Sot:;ep ;hdl require
g graphi iances.

&
4 20. The Secretary of State shall 3 31t
 gucha f . . provide and maintain for the de 182
| fch nTote o golico o o Company it tho approvl of the Secrtaey of St sl o Toe )

‘ , Ay difference between the ime to
of the force required for the preservation of lae;maﬁigrfigt?ﬁa; d the Company

shall rest with the Secret J etermin
, ary of State. The cost of pl‘OVldinIg and. maintz\in‘;z1 ont ﬁ:
ows

hoerem‘ﬁloyed for theﬁ)urpos'es of the said railway shall be defrayed ag iof]

say tb thereof shall be
pishiall Pﬁ borne by the Coln}’a-n-y})'ome by the Secretary of State and the remaining

AT

Fthe 1st day of January and th

id by the Company into the Bank of Madras or
fore provided. PROVIDED ALWAYs that nothing

5

‘ pany and the said railway and undertaking shall be subject to the provisions of
ay Act 1879 and to all other Acts of the Indian Legislature for the time being

vresidency of Madras.
ank of Madras or such other Bank or Banks in Money
of State to the account of the Government of capital.

®im of Two millions five hundred thousand rupees by such instalments and at such
@ 8ecretary of State and the Company shall agree to be requisite to ensure the due
fand completion of the said railway with all stations station yards warehouses
Bonveniences and works necessary or expedient in connection therewith and to
Baid railway being adequately supplied with engines carriages rolling stock plant and
P and being duly opened for the conveyance of passengers and goods throughout.
¥ ALwavs that fully paid up shares representing the sum of Thirty thousand rupees to be
$0 the Nilgiri Rigi Railway Company Limited for the purchase by the Company of the
Blans and sections of aud the eoncessions granted to the said Nilgiri Rigi Railway
y Limited by the Secretary of State and for the outlay incurred by such last mentioned
iy in and about the survey of and otherwise in connection with the said live of railway
b deemed to be included in and form part of the said sum of Two millions five hundred
Ind rupees so agreed to be paid into the Bank of Madras or such other Bank or Banks in
8s as may be approved of by the Secretary of State as capital and to have been so paid in.

Jompany shall pay- into the B
iy be approved of by the Secretary

3. As often as any money shall be required by the Company for purposes to which the same prafts on
perly applicable under these Presents the same may, be drawn by the Company in Madras capital.

ch sums as shall from time to time be shown to the satisfaction of the Government of

Fas to be necessary and according to such arrangements as shall be made from time to time

lthe Secretary of State for the purpose. Ten days’ notice of every draft or proposed draft shall

kon to the Government of Madras and the Company shall not in any case be entitled to

b to an extent greater than the balance in its favor for the time being.

on the whole of the said sum of Two millions five hundred thousand rupees shall Deficiency

adras or such other Bank or Banks as aforesaid to the accoung of money
Company- and expended by it the sai capital.

24. If wh
being paid into the Bank of M
be Government of Madras have been drawn by the
yay with its stations station yards offices warehouses conveniences and works shall not haye
completed in all respects in conformity with the provisions of these Presents and adequately
jded with engines carriages rolling stock plant and machinery and with sufficient
king capital the Company shall with the sanction of the Secretary of State provide the money
bssary to defray the further expenditure requisite to enable the Company fully to carry out
wive effect to the provisions of these Presents and such money shall be paid by the Company
the Bank of Madras or such other Bank or Banks as aforesaid to the account of the Govern-
t of Madras and the moneys so paid as last aforesgid may be drawn by the Company in the
o manner as nearly as may be as if they had formed part of the aforesaid sum of Two

jons five hundred thousand rupees.

95. The Secretary of State will for the first three yea
1 course of construction or until the said railway shall be sooner completed and opened for interest to

ffic throughout which shall first happen pay and advance to the Company in Madras half yearly Pompany
o 1st day of July such sum of money as shall be equivalent to
Company for the time being actually paid up and
such other Bank or Banks as aforesaid as herein-
herein contained shall reuder the Secretary of

ite liable to pay any such interest on any larger sum than Two millions five hundred thousand

bees in the whole or for a longer period than three years in the whole. The interest on
8h individual sum shall commence from the time when the same shall have been paid into the

bnk of Madras or such other Bank or Banks as aforesaid.

96. From and after the completion and opening of the said railway for traffic throughout
ance of this Agreement the Secretary of State shall pay and advance to the
jmpany in Madras half yearly on every 1st day of January and 1st day of July such sum as

Company during the preceding half year shall be equal to the sum

B the gross earnings ot the

Dne hundred thousand rupees. ProvipEDp ALways that all payments made by the Secretary
Btate to the Company for carriage of troops police prisoners and other persons animals stores
8 or silver or coin or bullion mails or for other purposes as hereinbefore provided shall be
gn as part payment of such half yearly sum of One hundred thousand rupees and that the
of any such half yearly sum shall be subject to the condition.of the Company having
ate on which each such payment shall become due faithfully and diligently per-

duties as public carriers without interruption or- failure except as hereinbefore in
lion of these Presents provided.

moneys paid by the Secretary of Stateuntdl repaid to him as hereinafter provided
titled to simple interest at the rate of four per cent. per annum aceruing de die in
lated on the same moneys respectively from the respective dates of the payment
i0ompany until repayment and all such moneys with interest thereon as aforesaid
by the Company in Madras to the Secretary of State from and out of the net

rs during which the said railway shall payment of

eo. per cent. interest on the capital of the

d during the continu

.



pase where any question may or might arise as to whether any expenditure is to
e whole or in part as a charge on Capital or how the same is to be dealt with the
e determined on the general principle that Capital besides bearing the cost of the
etion and completion of the said railway and the stations station yards offices
puses for employés fixed machinery conveniences and works belonging thereto
ginal equipment of the said railway and its appurtenances with rolling stock and:
ghinery is to bear the cost of new works of additional rolling stock plant and fixed
5 machinery and of substantial improvements of and additions to the old works %
t plant and fixed and moveable machinery and that the cost of repairs restorations
replacements is to be charged to Revenue account. No portion of the salary or
of any member of the permanent supervising or other administrative staff of the
accrued subsequently to the time when the said railway shall have been opened
it for public traffic shall be charged to Capital although such memaber may have been
{ _ [ partly or wholly in directing or superintending work which is so chargeable and no
FFT LS ShALT b the 55 iy : TAp - . v (EeR et ;. “ 8 incurred by the Company subsequently to the time when the said railway shall have
L s H el e b',"mth”“m”b use as prov. 0 on 18 and i EEL S LE T ERELERIT s ened throughout for public traffic in connection with the engagement from England or
e Tl MMMWB on the under ‘ Jomy T thownbbinemias he s T L LR RS aREE Rt R SR gsage from or to England of any person in the Company’s service shall be chargeable to
bgmokoned and included so much of 1t 4 ‘ ) : ' I unless such person shall have been especially engaged to carry out work chargeable to
purposes of the said railway as is not hereby al and have been actually employed upon suéh work. All the expenses of the Company
- any other expenditure (whether in the n rly incurred up to the time when the said railway shall have been opened throughout for
traffic exclusive of working expenses attributable to such part of the said railway as shall
be time being have been opened for public traffic but inclusive of all costs of and incidental
e formation and registration of the Company shall be chargeable to Capital.

de

4

T

otherwise) which the Secretary of State
1 ; m&g”?migmpﬁof b
SAREY ; u, m‘ﬁ.yor nces “;;,

36. The accounts of the Company in relation to its expenditure and receipts in India
land and elsewhere shall from time to time be audited on behalf of the Secretary of State as
as on behalf of the Company and the Company shall produce to the auditors or auditor all
hers books accounts papers and documents of the Company necessary for the purpose of
t and afford to them or him all facilities requisite for the performance of their or his duties.
ngst the functions of the auditors or auditor shall be included the duty of seeing that the
ue of the Company is properly applied from time to time in discharging working expenses
eeping down the interest on the eapital debt of the Company. Any correction made in the
nts by any person or persons who shall be acting as joint auditors or joint auditor on
f both of the Company and of the Secretary of State shall be conclusive. If consequent on
udit of any auditor acting exclusively on behalf of the Secretary of State the Secretary of
shall require alterations to be made_in the accounts and the Company shall object to the
ations the matter in difference shall be referred for final decision to two persons one to be
d by the Secretary of State and the other to be named by the Company and in case such
persons shall be unable to agree then ¥ referee to be na by them the same two persons.
necessary costs of the audit shall be defrayed by the Company ”included in working
pses. o

1
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- him to the Company and the interest on suck
‘ LEpGe 18294 259 muonays
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11§ 'mentmm!tthé'Bmk of Madras
account, and such moneys may be drawn
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- or remittance to England or elsewhere ag
- bemade with the Secretary of State for-
by these Presents applicable. - .
(51 ?g,'[. When and aﬁmhiablhty of JEEECE 1tk tkes Brgrnis TE AN 87. All the expenditure of the Company during or relative to the original construction and
‘eontained tc pay moneys to the Uompm} 1 T =g ﬂw i £1 pletion of the said railway and the said stations station yards offices warehouses conveniences

mpany and the interest which shall PELILE ©.and all moneys pak hin hei tions and works respectively and relative to the cost of originally supplying the requisite

: due to the Secretary ¥ A s B L v interest and {1141 nes carriages rolling stock plant and machinery shall from time to time be stated by the

im any moneys paid i Tespe ] aid ! pany and submitted to the Secretary of State and as between the Company and the Secretary

te such expenditure shall be allowed so far only as the same shall from time to time be

itted by him. 4

38, If for the settlement of any transm% arising between the Secretary of State and the
apany it become necessary to decide at what rate of exchange any sums shall be converted
n Indian currency into sterling money or from sterling money into Indian currency the rate
e adopted shall be the average rate at which bills shall have been drawn by*the Secretary of
e on the Treasury of the Government of India at Calcutta in the half year or half years in
eh the transaction may have occurred.
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39. The Secretary of State will upon such terms as may from time to time be agreed upon Running
peen him and the Company endeavour to obtain for the Company powers to form such powers over
fions as the Secretary of State may approve with railways belonging to other Companies or ,‘::}‘(‘ffﬂ'{-ﬁ:"m
5 State and powers to run the trains of the Company on such other railways upon reasonable change of

) conditions and in partieular the Secretary of State will endeavour to obtain such traflic.

the Company with reference to the railways of the Madras Railway Company in such

he Secretary of State may think necessary in order to ensure to the Company

goess to a suitable terminal station at Mettupélaiyam.

3
4

ompany will from time to time upon the requisition of the Secretary of State make
imgements for the use of the said railway for the passage of engines and trains
her Railway Companies or to State Railways for the interchange of traffic and
onging to other Companies or the State and for the use of any of the stations of
tue tfd on the said railway for the accommodation of traffic of any other Railway -
2 ¥
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- = by the Secrotary

- payment made or matter arising under op oﬁt.itAéf or.by virtue of this
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. Company or State Railway. Provipen
'payment of reasonable tolls and under res

! 4L The Secretary of State will promjote ¢
.-gr Acts which may be required to enable :
y it. :

42. It shall be lawful for ‘: Sec
Company one officer of Grovernment to ba
the person so ‘appointed shall be ex-officio &
ensure the muntenance and performanéd’
Presents but he shall be in no way responsi

* #or any of its.acts or obligations or those o

~ 43, The Company shall at all times duriag the continnars L5 ¢
established at s’dn‘lg%lg'é'e“in In(fizl“t;cou{:z?ié;m;’n'i ﬂ“ i fonyial
and shall keep at the said office in India an nuthorised
the Secretary of State and the Governmdut of Madras
behalf may communicate on affairs conderning thie o
p&atws lﬁer:;o unfcilie'g this contract and fog og
and such other officer orofficers as last afbe ' ! %

the Company and all drafts drawn and reagipts given E;.tgzz’;ﬁsaf%;tthe “apet gy

or under his or their authority on behalf of, the company in mlatiog to :;;;:) cno]:::m "

contract shall be bi

‘the Company and every notice to be given £0 the Company shall be sufficiently

said office 1n Indf& or personallv served S ¢he & ¢
of agenoy.. T person ¥ seryved ()}1 m Baid
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44. Th = o oA SRR T 1) ‘
Btk danobits e Secretary of State may by giving to the Company Dot less than twelve calendar

n 18 previous notice in writing of such determinati ic i erred
Notice of purchase ) determine this eontract eiﬂﬁozt (:{1}: gl;:;;?;nmolﬁ!‘emﬁeg s g

:}w date on which the said railway shall be tpened ﬁmfiug‘hout to Coonoor for t‘:-nfﬁ {rower

1on-of any subsequent period of ten years: Also if the said railway shall not lfave been opened

thronghout for public traffic at the expiration of three ¥ears as hereinbefore provided or if there

shall be any breach on the part of the Comipany (whether by act omission or defaull) of any of the

_stipula-tio?s or provisions of this contract bn the p of the Com )
:If;istt]ile u(l:ti;;lz;ny shall fail to eﬁeqtua!}yjemed%y,éuch ‘defagftnfrt‘;nb; Ezz?mcfr ;;bser"‘:
-Qalendgr mnﬁth o;f %‘xrovm;j_ons' of this contj*mt as previcusly in this seetion mentioned with%ny i
; onths A eSI; nonltlae In writing tG'remedy the same shall have been given to the Co i
determine this tao;i)traeg tl?y giv?;&g tgl;}il : aix‘l?o;;?i skl B e e éfﬁegsm:;g
:}flfi:er referred to ad# N otice of determin ation’P X.’nd itui}: llngzg;tggm ga(}:e:f rtllxlm?ﬁon e
detz f&ﬁﬁf)us:ilg éermmate lll)y efflux of time or by or, under ‘notice of puréhasg gll‘len:ttiwmpl;
“Hsionh v Oofng;:ayg& all without acquiring the right to any compensation or pa o 'ot
T s Sy ' in respect t.h@gof except as hereinafter speciall id. AEdriry
. Y ot State possession of all land of whxe{; otk

he shall lmvetgiveu to the Company

2 3 ! 3 traet (so far as = L ¢
Secretary of State) together with the statigns staatibll(- yards diﬁéle(;twar?ioiﬁagguéﬁsggifgﬁ &hée
. e oyés

ﬁ%gﬁgﬁ?ﬁ) vsﬁff;mz; ;:(;:]é:i Bxlli((igeis raili gf:enrbe; and plant then :erected or being on the land to
] 5 ‘ n an ) | id raj :

ar:_i lalsge dehyer to the See_retary of State al von‘gmgsfgcihemsgii;}z;lliway Ol:'m]y T

articles belonging or appropriated either as regards purposes of constfﬁeﬁ?:cormery apidl

: 0 wa art 7k

or ad]ungts thex:eof and the then existing stock of storeéy Z;:rl:z{u?iate;h;f:tiz;af!g o; the wai s
. v i 4+ Ill‘poges‘ 0]

ay orto any of the

a ks surveys ions
connected with or with the egnsts:uczlt(i,;lns

elonging to him become his absolute ;
% ompany and the Secretary ofp State” Ky rirghecdiy
oever created bg'ethe Company it being the intention of the

tate shall not be affected b vl
y y any charge or ineumbrance of : _
' personal immoveable or moveable Propext; wﬂi’f, éﬂn.d created b

tion shall not ‘affect the ri tice of purehase
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bh of ﬂ)imm bithat he wibeey 3 timzha(.)l} x(13?’11tinue to subsist

given if left at the
agent or any member of the said committes =

maintenance or

glit of either party heretg

or to any
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yment of any unpaid money which under the provisions of this contract shall
ually payable to or on behalf of him ot it by the other party hereto.

ase this contract shall terminate by efflux of time the Secretary of State shall within
t months from the time at which this contract shall so terminate pay to the Company
ut of the revenues of India such a sum of money as shall be the fair value of such
)k moveable machinery and plant and stores belonging to the Company as shall
0 the section last hereinbefore contained be delivered by the Company to the Secretary
he said fair value to be determined by arbitration in case of dispute).

n case this contract shall terminate by notice of purchase the Secretary of State shall
ur calendar months from the time at which this contract shall terminate pay to the
y in Madras out of the revenues of India a sumof money equal to twenty-five times the
f the average yearly amount of the gross earnings of the Company during the five years
Biately preceding the time at which this contract shall terminate over the average aggregate
0 which the working expenses of the Company amount yearly during the same five years,

#7. 1f this contract shall terminate either by notice of purchase or by efflux of time the
btary of State shall deduct from the moneys which would but for this proviso become payable
le Company under either of thadast two preceding sections any amount owing to him by the
apany at the time of the ternation of this contract. Also in case at the time when this
tract shall terminate by notice of purchase the said railway together with the equipment of
ling stock tixed atd moveable machinery plant and stores delivered to the Secretary of State
| the Company shall not be in all respects in good working condition and either in respect to
ality or quantity commensurate with the expenditure of capital by the Company in respect to
e same premises or in case at the time when this contract shall terminate by efflux of time the
id railway together with the equipment of fixed machinery and plant delivered to the Secretary
State by the Company shall not be in all respects in good working condition ‘and either in
pect to quality or quantity commensurate with the expenditure of capital by the Company in
vect to the same premises the Secretary of State may deduet from the amount to become
able by him to the Company under either such of the last two preceding sections as may
imately come into operation the expenditure (to be ascertained by arbitration in case of
erence) necessary to remedy the defects of condition and equipment or such of them as may
st.

48. In case the Secretary of State shall determine this contraet by notice of determination
shall within four calendar months from the time when this contract shall terminate pay to the
mpany in Madras out of the revenues of India the fair value of all such rolling stock moveable
hinery and plant and stores belonging to the Company as shall pursuant to the previous
visions of this contract be delivered by the Company to the Secretary of State on the
nination of this contract and also the sum whigh shall at-the time of the termination of
g contract be the fair value of the said railway so far as constructed and of the fixed
hinery and plant belonging thereto (exclusive however of all telegraphs and telegraphic
ichinery and plant) less the value at the same time of the sum last hereinbefore mentioned
ated as a reversionary sum absolutely payable at the expiration of 99 years from the date on
hich the said railway shall be opened throughout to Coonoor for traffic the rate of interest
ployed in calculating the reversionary value to be 31 per cent. per annum. The fair value of
operty for purposes of this section shall in case of difference between the Secretary of State and
e Company be ascertained by arbitration and shall be caleulated on the basis of the original
st thereof and without reference to the profits earned by the undertaking of the Company
hilst worked by it or to expectations of future profits to be derived by working the said
ilway. Provivep that the Secretary of State shall be at liberty to deduct any amount that may
owing by the Company to him at the time of the termination of this contract from any
bneys that may under the previous provisions of this seetion become payable by him to the

bmpany.

49. Any such clear halance of money as shall under the conjoint operation of the 45th and
ith Sections of this contract or of the 46th and 47th Sections of this contract or under the 48th
gtion of this contract become payable by the Secretary of State to the Company shall carry
lerest in favor of the Company at the rate of 4 per cent. per annum to be computed from the
e when this contract shall terminate down to the time of payment or tender of the clear
Ince by or on hehalt of the Secretary of State to the Company and the Secretary of State
fl pay to the Company in Madras out of the revenues of India any interest acerued under
gection in favor of the Company with the capital money in respect of which the interest

become payable.

n all moneys paid by the Secretary of State to the Company and the interest which
such portions thercof as shall carry interest and all moneys due to the Secretary
Section 9 shall have been respectively repaid and paid to him all the rights
given to the Secretary of State by the 11th 30th 36th and 42nd Sections
i these Presents shall if the gross earnings of the Company shall during any
five calendar months have exceeded the sym of Two hundred thousand rupees
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he Government of Madras Public Works Department Railway Branch by
of the Governor in Council of Fort 8t. George acting for and on behalf of the
Mt Riiisibisinttiditiiitl tithie FE BHHTH I e has hereunto set his hand and seal and the Common Seal of the Company has
i) ‘ i =.f~5333;9£mﬁ“f mﬂ k! o LA el : 1 | § EEERE AR i e::ted in the presence of two of the Directors of the Company the day and year
- signilied on the part of Wy e p f thes s shall be ¥ j
sufficient and hﬁ‘P:gnﬂ, wri v th cretar; ate or .  Under 111 ealed and delivered by the above
. Becretaries or his Assistant Under ary or by tary o Jovernment at Madras or by = 4
. auy other officer or servant duly authori : aty of i e of
SHHHE Government d'h&mm:Mgng . 8 o3 s :
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shall relate and the Secretary of State 4 -
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' thned bili Wiy _4 Fiivhid ’ YIS Signeds £ ommon Seal of the above named )
E ' - 1 ye ‘ : l
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46 47 48 and 49 contained shall eease bu a2 Eehragey] x 1 T g
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om P. W, WOOLLEY, Esq., Secretary, N flgiri Railway Company (Limited),
: § to Colonel C. J, SMITH, R.E., Joint Secretary to Government, Publie
. ‘ Yitii Works Department, Railway Branch, dated Coonoor, 24th December 1889.

£ have the honor to inform you that by a resolution passed at a meeting of the
tors of this Company on the 21st current, I am directed to notify to you that
reement for the construction of the railway between Mettupdiaiyam and Coonoor
mtered into by this Company with Mr, R. Woolley on that date,

. I am also instructed to inform you that the Company has issued a debenture loan
per_cent. per annum (of which Mr. R. Woolley will pay 1 per cent. during
Fuction) and in support of such issue, Las executed a Debenture Trust-deed in
fof The Union Debenture Company of T .ondon, who have undertaken to finance
Woolley, the modus operand; being the issue of debentures, upon the security
hich, and security provided by Mr. Woolley, the money necessary for the com-
D of the Government contract will be advanced.

©. As officially noted in a separate letter of this d
fly been paid.
@. The Trustees for the Debenture holders are—

E  Sir Frederick Pollock, x.c.1.x.
The Honorable Evelyn Ashley.

Major-General Sir Andrew Clarke, R.E,, K.C.M.6., &e., &e.

N
A

ate, the first instalment has
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m P. W. WOOLLEY, Esq., Secretary, Nilgiri Railway Company (Limited),
~ to Colonel C. J. SMITH, R.E., Consulting Engineer for Railways, Madras,
£ dated Coonoor, 28th December 1889.
3 ’ Nilgiri Railway Company (Limited).
e ‘:‘ have the honor to inform you that, by a resolution of the Board of Directors of the

{ R ri Railway Company, I have been directed to notify to the Madras Government,
s presenting the Secretary of State for India, that the capital of the Company
LI now been fully subscribed and the amount to be paid on application, viz.,

,00,000, has been received by the Company and is now lodged at the Agra Bank,
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: T 2. The shares have been allotted to the subscribers and share certificates will
: H prpbily sued as soon as practicable,
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NI is made the Twentieth day of December One thousand eight Release.
snd cighty-nine BETWEEN THE NILGIRI RIGL RAILWAY .,

istered under the Indian Companies’

PANY (LIMITED) a Company reg
#1366, of the one part and THE NILGIRI RAILWAY COMPANY

MITED) a Company registered under the Indian Companies’ Act, 1882, of
ther part.

Bt (R T T T N Y e A
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Recital as to

One thousand eight hundred and e

ighty the said Nilgiri

formation of

REAS in the year

was formed for the purposes amongst others of ascerr the Nilgiri

R o i e

CRER

e T e
e St

B o g
i I v

Railway from Mettupélaiyam to Coo
jat end preliminary surveys were made and an
line obtained from Monsieur Riggenbech.

WHFEREAS the said Nilgiri Rigi R

'ND WHEREAS the said prelimin
fepared at the expense of the said Nf
Esions were obtained by them from the Secretary
Pising amongst other things the acquisition by Gov
he said proposed Railway and the lease thereo
bany (Limited) for 99 years free of rent.

VHEREAS by an Agreeme

of

ary survey estimat
lgiri Rigi Railway

¥

i ay Company (Limited)

¢ % best route and the best method of construction and system with a view to g;g; Rgﬂ‘“y
' noor or Qotacamund on the Nflgiri Hills Limited).
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Woolley should 188¢.

¥

5 of clause 9 thereof it was, ¢
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from the date of his

palaiyam ‘and Coon

oor or @otacamund as might be

being informed in writing by

i cap ey g -
R =

ed upon within six months
srs. Stanes and Company that the terms
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fully paid up shares in such Company equal in value
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8,000 and the said Nilgiri Rigi

n rights and privileges

Company (Limited) should then transfer the concessio

n papers which it
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Railway to date of transfer

thereby provided that the now reciting
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%é at granted by the Bengal Government to the Darjeeling Steam Tramway

B some modification thereof or some alternative guarantee which the said
Should consider sufficient to enable him to carry out the terms of the now
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sents and thereupon every article clause and thing in the said Indenture
dday of Febrnary 1886 and in the agreement now in recital contained on
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| P. W. WOOLLEY, Esq., Secretary, Nilgiri Railway Company (Limited),
o Colonel C. J. SMITH, R.E., Joint Secretary to Government, Public
' Works Department, Railway Branch, dated Coonoor, 31st December 1889.

my letter of the 21st current, T had the honor to inform you that the capital
ompany had been fully subseribed for and Rs. 2,50,000 paid to the Company.
ow instructed to inform you that the Directors have arranged for the payment of
, 15 per share on allotment on the 31st of March next. These payments are
Isory under article 5 of the Articles of Association. All other payments to
ompany will be arranged with the Government as provided in clause 22 of the
881011,
5. T am also instructed to request that the amount already paid and all subsequent
ments to the Company may be lodged to the credit of Government at the Agra
k, Madras, and may carry interest from the respective dates of payment.

3. T am further instructed to inform the Government that as the Contractor is
wared to commence the final surveys at once, the Company will be glad to receive
suggestions which the Government may wish to offer with reference to the matters
rred to in paragraph 2 of the concession, and to receive from the Government the
al authority to enter upon the lands required for making these surveys.
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