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to show any title thereto (by Clause 99 thereof) that the Company should pay into the Bank of 8 £ [Reiss ) o) H
Madras or such other bank or banks in Madras as might be approved of by the Secretary e N |  ‘upon 8 x t
of State to the account of the Government of Madras the sum of 2,500,000 rupees by such ;', ¢
instalments and at such times as the Secretary of State and the Company should agree to be 1@’@' ]
requisite to ensure the due prosecution and completion of the said railway with all stations station. i g ‘ he
yards warehouses machinery conveniences and works necessary or expedient n connection ' J“.vg " Cor
therewith and to ensure the said railway being adequately supplied with engines carriages rolling L ﬂ{,,@ 4
stock plant and machinery and being duly opened for the conveyance of passengers and goods -~ Saf A
throughout (by Clause 23 thereof) that as often as any money should be required by the Company ;! 5 vid s
for purposes to which the same was properly applicable under the Indenture now in recital the 41 , kv

Madras in such sums as should from time to time be
shown to the satisfaction of the Government of Madras to be necessary and according to such
arrangements as should be made from time to time with the Secretary of State for the purpose
(by Clause 24 thereof) that if when the whole of the said sum of 2,500,C00 rupees should after

being paid into the Bank of Madras or such-other bank or banks as aforesaid to the account ot 4
by the Company and ‘expended by it the said

same might be drawn by the Company in
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the Government of Madras have been drawn 8 {

railway with its stations station yards offices warehouses conveniences and works should not have 1in considerati

been completed in all respects in conformity with the provisions of the Indenture now in recital ; rovisions and re
and adequately provided with engines carriages rolling stock plant and machinery and with { : FHE
sufficient working capital: the Company should with the sanction of the Secretary of State \ ‘ otk !
provide the money necessary to defray the further expenditure requisite to enable the Com-~ - 1ImwE T ] af il &
pany fully to carry out and give etiee the provisicns of the Indenture now in recital - Sl E: o |thi a%
and such money should be paid by the Co - into the Bank of Madras or such other bank or { Leai s ORI P

4 banks as aforesaid to the “account of th Government of Madras and the moneys 8o ° a0 WHIE eIy gri el b

 as last aforesaid might be drawn by thé Com any in the same manner as nearly as migh - e i I B it

i of 2,500,000 rupees (by Clause 25 thereof) tha
vears during which the said railway should be
' <hould be sooner completed and opened for tr
Company in Madras hali-yeas

" if they had formed part of the aforesaid s
Secretary of State would for the first three
course of construction or until the said railW

throughout which should first happen pay.@ d advance to the |
July such sum of money as should be equx

- on the 1st day of January and the 1st day GEJU

- 3 per cent. interest on the Capital of the Coflhpany for the time being actuall; paid up and paid

by the Company into the Bank of Madras emsuch other bank or banks as aforesaid as hereinbefore 000
provided, ot = 3 ' § : i oy R q*)ibi.mv :
PROVIDED ALWAYS that not therein - contained should render the Secretary of hidly ALL e
State liable to pay any such interest on sum than 2,500,000 rupees in the whole or L3 the fall benedt 't
for alonger period than three years int and that the interest on each individual sum TREREPIR LA T
should commence from the time when the & otild have been paid into the Bank of Madras ek gy §r Bl
ov such other bank or banks as aforesaid § lause 26 thereof) that from and after the ALl
completion and opening of the said Rail affic throughout and during the continuance EE vy ¥

i te should pay and advance to the Company 1o s

of the Indenture now in recital the Secretal

in Madras half-yearly on every lst day of Jui
earnings of the Company during the precedi
rupees

which the said Railway should be opened

of any subsequent period of 10 years to defs
land of which he had given possession to £
otherwise belonging to the railway as the

(lompany a sum ~‘gag}m,!, to 25 times the exces

of the Company duting the five years immed ‘

contract over the average aggregate sum to
amount yearly during the same, five years.

AND WHEREAS by an Agreement d
between the Company of the one part and th
after referred to as the Works Contract it !
should in manner and to the extent therein §
reference to the construction and equipment
procure substantial subscriptions to the wh
the shares taken by the subscribers to thei "
Company creating and issuing to the said Ra

4t

AND the concession also containg a
which the Secretary of State was to be entiie

jry and 1st day of July such sum as with the gross =
: -year should be equal to the sum of 100,000
gst other clauses and provisions a clause by
the expiration of 25 years from the date on |
t to Coonoor for traffic or at the expiration
that contract and to resume possession of all
mpany and of all works and things thereon or

‘meationed upon the terms of paying to the

average yearly amount of the gross carnings-
preceding the time of the termination of that

) the working expenses of the Company shonld

| the twentieth day of December 1889 and made
sid Richard Woolley of the other part and herein-
as in effect agreed that the said Richard Woolley
ovided fulfil the obligations of the Company with
“of the said railway and should subscribe to or

s of the share capital of the Company other than
emorandum of Association upon the terms of the
hard Woolley forthwith debentures to the amount
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(6) An order shall be made or an offective resolution passed for the winding up of

the Company
(e) A distress or
‘any of the chattels or property 'ompany
appointed by any Court of competent jurisdiction or any other remedy enfo
them that may by Statute be substituted for distress or execution against
Companies in India or - i 4 ' ' 4 f .
() The Company shall have failed to perform or committed some breach p,ua
covenant or agreement on their part herein expressed and such breach shall prejudicially
affect the seeurity intended to be hereby given to the Trustees g §
9. From and after the happening of any one or more of the events of default the trustees may
in their discretion and they shall upon the request in writing of a holder or holders of the said
debentures to the aggregate amount of £10,000 or in case the amount of the said debentures for
the time being outstanding shall at any time fall short of £50,000 then of a holder or holders
of the said debentures to the amount of one-fifth of those then.outstanflmg and in _elther case
without any further consent on the part of the Company and notwithstanding any previous waiver
of any other event of default enter upon and take possession of the mortgaged premises or any
part thereof and may at their discretion and shall upon the like request sell call in collect and
convert into money the same or any part thereof with full power to sell the said railway or any
other part of the said mortgaged premises either together or in parcels and either by public auction
or private contract and with full power upon every such sale_to make any special or other
stip‘ﬁlations as to title or evidence or commencement of. title or otherwise which the trustees shall i
deem proper and with full power to bay in or rescind or vary any contract for sale of the
mortgaged premises or. any part thercof andbto resell the same without being responsible for any

ioned therehy and With full power to compromise and effect compo ,
R oeciatersas o of the oﬁg;te and do all such assurances and things

! » the purposes aforesaid or any of thém to exec
3 230 H T et A """W“""",“ . & ¥

er than the making of an order or the passingofa
¢ Trustees shall not effect any sale calling in or
contained unless and until they shall have

lace of business of the Company notice in writing
nd the Company shall have failed as follows that

execution shall be respectively levied or sued out upon oF against
of the Company or a Receiver or Manager of the Company

forced against
Railway

s L 2
. In any of the events of default
resolution for the winding up of the C
conversion under the trust in that behalfs
given to or left at the usual or last kno
specifying the event of default complain
is to say— 3 o
. (a) In the case of the eve
some principal money or interest:
within three calendar months of &
interest, L2
. (&) In the case of the ev
suing out of an execution or the a
ment of ‘afy other such substituteds
Trustees within one week of such 1
out of such distress or execution or
~ a Receiver or, Manager or the cess
aforesaid as the case-may be and

consisting in the non-payment as aforesaid of
the reasonable satisfaction of the Trustees
full payment of such principal money or
consisting in the levying of a distress or the

t of a Receiver or Manager or the enforce-

as aforesaid to prove to the satisfaction of the

ull removal discharge satisfaction and payment
aking of an order rescinding the appointment of
the enforcement of any such other remedy as
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(¢) In the case of the event g
some covenant or agreement then f

within three calendar months or som

performance of the covenant if stil

ult consisting in non-performance or breach of
ve to the reasonable satisfaction of the Trustees

8 longer time (if any) specified in the notice either
pable of performance or full satisfaction and repara-

* tion for the breach thereof ~After §ih failure of the Company as aforesaid the Trustees

shall forthwith be entitled then @f within three calendar months thereafter but not

subsequently thereto by notice in willing given or left as aforesaid to declare the principal

monies secured by the debentures §o be payable and shall thereupon take such steps

by advertisement or otherwise as they shall think fit to inform the holders of the said
“debentures of such declaration. l 'é '

4. UPON any sale calling in:gollection

the aforesaid trust in that bebalf@y purch
bound to see or inquire whether any of

t6 be made in pursuance of

or purchasers or r third parties shall not be
1 events of default » happened or whether any
- money remains owing on the security of thesé presents or whether any notice has been given to
~ the Company or they have failed to make godd their default in the manner aforesaid or as to the
mecessity or expediency of the stipulations @hd conditions subject to which any such sale shall

qnfersion purporting

b g sl
s A e e e B
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default with any other contractor or contractors or may themselves proceed to complete such R R
construction or equipment ANI any expenses that may be incurred thereby on the part of the ) | proyisions Bs i )
Trustees shall be forthwith repaid to them by the Company together with interest thereon at the ] - voting power sh:
rate of ten per cent. per annum from payment AND in addition to all other methods the Trustees ~ ,  Jg§ « = 10 RUMOEE ¥O) ‘
may raise and defray the amount of any such expenses by the creation of mortgages or charges \ "Rl  such meeting 8he o ro
or the issue of debentureg bonds or obligations charged upon all orany part of the said railways ' {§, ‘tures or these pre : '
and works and carrying such rates of interest and either prior or subsequent to or ranking paré ' or 1r r
passu with the said debentures as the Trustees shall think fit AND the amount secured by any
such mortgages qharges debentures bonds or obligations shall eemed to be moneys owing from )
the Company. £ 1 ock Companies
9. The Company may upon the Ist day of January 1915 or at any time thereafter upon it e 631‘;1,‘51 E.
giving eight months’ previous notice in wiiting to the Trustees (such notice to expire upon one ! the concessi f a
of the half-yearly days appointed for payment of interest upon the said debentures) at the &1  thefact to the '
expiration of such notice pay off the whole or any part of the said debentures for the time being 41  Trustees in such fo
outstanding. Imthe event of such notice applying to part only of the said debentures the numbers ~ * g 4 & = in such Wann %1 s the ']
of the debentures so to be paid off shall be determined by drawings to be made by the Company =~ i = these presents.
who shall at least seven months before the date of the expiry of the notice notify to the Trustees AR ke (
the numbers of the debentures so drawn for payment. And the Trustees shall forthwith after k1 RN
the receipt of any such notice notify by advertisement in Z%e Times or some other London daily B ] BT
paper the date upon which the said debentures will be paid off and in the case of the notice to pay HHE i
off applying to part only of the said debentures such advertisement shall specify the numbers of }
the debentures drawn for payment. Such payment shall be made by the Company paying to the
Trustees the amount of the principal of the said debentures at par together with any interest or’
arrears of interest payable in respect of the same at the date of the expiration of the said notice
and the receipt of the Trustees for the moneys so'paid shall be a full discharge to the Company
for the same and the Trustees shall alone be responsible for making payment of the amount
to the several holders of the debentures so paid off Upon such payment being made to £
Trustees all liability of the Company for pripcipal or interest in respect of the debentures so paid
off shall cease and the Trustees upon paying to any of the holders of the said debentures the
amount payable to them shall receive the debentures so to be paid off with the unpaid coupons
belonging thereto and shall deliver such debentures with the unpaid coupons to the Company for =
cancellation The Company shall not except with the consent in writing of the Trustees withdraw
or revoke any such notice. ' i

10. Any moneys which under the tmusts berein contained ought to be invested may be
invested in the names or under the legal céntrol of the Trustees in any of the public stocks or
funds or Government securities of the Unitefl Kingdom or in the stock of the Bank of England or
in any other investments for the time beingfauthorised by law for the investment of trust funds
or may be placed on deposit in the names-of the Trustees in such bank or banks as they may
think fit. ' i ;

11, THE Trustees may at any time during the continuance of this security concur with the -
Company in any sale lease or other disposition of any part of the mortgaged premises for such
eopsideration (if any) and upon such terms as the trustees shall think to be proper and not
detrimental to the security hereby given and may accept any substituted security for any part

o »pf the mortgaged premises that may be sold or disposed of And any consideration received by .
‘the Trustees on any such sale lease or other disposition may either be invested and kept as a!
rity for the ultimate payment of the said debentures in the like manner as moneys arisin
om the exercise of the power of sale and conversion hereinbefore contained and not sufficient
r an immediate payment (but so that the immediate income of such investments shall until .
entry or sale under the powers aforesaid be paid to the Company) or may be allowed by the
Trustees to be rceeived and expended by the Company in any manner which the Trustees shall
consider calculated to permanently or materially enhanee the value of the premises for the time
being subject to this security. : i
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~12. THE Trustees may from time to tine and at any time waive on such terms and condi-
tions as to them shall seem expedient any breach_or non-performance by the Company of any
covenant or obligation on their part in these!p ts contained, : "

13. THE Trustees may at any time or from time to time summon a meeting of the owners
of the said debentures by 14 days’ notice given in accordance with the conditions as to notice*
endorsed on the said debentures and stating generally the objects of the meeting Every such
meeting shall be eonducted as nearly as possible mutatis mutandis in accordance with the
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~ Shentures entitled to the benefit of the trusfs herein contained and for the time being issued ha
_been paid off or satisfied and upon paymentfof all costs charges and expenses incurred k

i

21309 Jith i ‘
working order and’condition and so as to comply with the requirements of the Sceretary
of State and the obligations of the Concession. and of every statute or ordinance for the
time being relating to railways in the distriect And will if and when any permanent way
stations rolling stock machinery works or things shall be wétn out destroyed or lost renew
and replace the same with others of at least equal value And will permit the Trustees and
any person or persons whom they may from time to time for that purpose in writing
appoint to enter into and upon the said railway and works to view the state and condition
thereof and of the permanent way stations rolling stock machinery works and things in
{))r upon the same respectively and used for the purpose of or in connexion with the said
usiness. -
Seventhly That the Company will insure and keep insured such of the mortgaged
premises as are of an insurable nature at ordinary risks in India against loss or damage
by fire in their full value in such office as the Trustees shall for that purpose appoint and
will duly pay the premiums and other sums of money payable for that purpose and
immediately after every such payment deliver (if required) to the Trustees the receipt for
the same and will apply all moneys to be received by virtue of any such policy in making
good any loss or damage which may so arise to the said premises or any of them. ‘
Eighthly That if default shall be made in keeping the mortgaged premises in a good
state of repair and in perfect working order and condition or so insured as aforesaid or in
delivering any such receipt as aforesaid the Trustees may repair the mortgaged premises
or such of them as shall in their opinion require reparation and may insure and keep
insured the mortgaged premises or such of them as they may deem fit and that the
Company will on demand repay to thé Trustees every sum of money expended by them for
the above purposes or any of them With interest at the rate of £5 per cent. per annum

\

from the time of the same respectively having been expended and that until such repay-

ment the same shall be a charge upon the mortgaged premises. _ eIty
AND LASTLY that the Company will immediately upon the receipt from the
Secretary of State during the contintiance of this security of any notiee determining
concession communicate the same to the Trustees and the Company shall not the
without the eonsent in writing of the Trustees permit the withdrawal of any such n
" 716. UPON proof being given to the reasonable safistaction of the Trustees tirat

. ]

jees in relation to these presents the Trustees shall at the request of the Con'tpa.ny' T
e Company the mortgaged premises or uch part thereof as may remain vested in them
and discharged from the trusts herein contained. :

17. The said Richard Woolley shall until the said railway shall be opened for traffic

: throughout pay the Trustees by way of remuneration
* Subject to modification agreed on. for their services the yearly sum of £150 * the first
(Signed) R. W.& P.W.W. [payment to be made on the 1st day of January 1891
: and from and after the opening of the said railway
the Company shall in addition to all and evéry the costs charges and expenses of the Trustees -
incurred in the course of or in connection With the trusts of these presents pay the Trustees by
way of remuneration for their services the yearly sum of £300 the first payment ‘thereof to be
made within twelve months from such opening and all such yearly sums shall be divided amongst -
the Trustees equally AND IT IS HEREBY DECLARED that the Trustees may retain or
pay as well the aforesaid remuneration as all and every their said costs char; | expenses out
of any moneys or property coming to their hands under the trusts aforesaid. 3

_18. THE Trustees may at any time of from time to time delegate to any person or peréoﬁs

N

.
‘\ !

all or any of the trusts powers or discretions imposed on or given to them by these presents, and

any such delegation may be made for such period and upon such terms and conditions generally
(including power to sub-delegate) as the Trustees may think fit. :

19. THE Trustees shall not be liable for any failure or neglect to exercise any of their

powers hereunder or for any bond fide mistake or omission or for the defaults of any delegate or
agent officer or servant appointed or employed by them or by any other act or default in the

~_ premises other than the actual fraud or wilful personal negligence of the Trustee somght to be

made liable. \ F44 ,
£ 920 THE number of the Trustees hereof shall not exceed and shall always so far as possible
be three but this direction shall not prevent two Trustees or a single Trustee from acting
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{  default of the Company, pay interest thereon at the rate of 4 per cent. per annum, by equal half-

\_Yeurly payments on the Ist day of January and the lst day of July in every year in accordance
with the Coupons annexed hereto. P T s o

3. The Company hereby charges with the aforesaid payments all their property what_SO-

ever and wheresoever, both present and future, except auy uncalled capital for the time being
and any capital called or paid, which may be employed‘or needed for the construction of their
line under the terms of their Concession, and except also any extension of their Railway and
undertaking which the Company may construct under any new or extended Concession, and pay
for out of a fresh issue of capital or obligations of the Company. ' ;

4. This Debenture is issued;subject to the conditions endorsed hereon. i o

Dated the sixteenth day of December 1889,
ok Directors.

Secretary.

3 %3 IRt R g

e T I e T ——=———=———————— tvts 1

THE CONDITIONS WITHIN REFERRED TO.
. ] Riddsis:, i

ot

i

1. This Debenture is one of a series of 2,200 ’Debentum% each for Bﬂl;enriniglthé Pfinoi'p;ﬂw
sum of £100, issued or about to be issued by th.e (;]ompany, The Debentures of this series what [ 1
rank pari passy, and-without preference or priority infes se as a first charge on the property
hereby charged, but by way of floating security only’, .an.d, 5 as ot to prectude or hindor i
sale, lease, gxchange, or other dealing by the Company in the course of their business, excepf
ol that the Company shall not create any mortgage or charge on the said property, having priosify '
__ te the said Debentures. ¥ A Seiy) 42 (i By (188 /. #l, ﬁ“
=7 2. Annexed to this Debenture are 56 coupons, each providing for

Ry 2. _ r the payment of |
- Yegr's interest, and such interest will be payable only to the bearer of each sﬁcﬁfgp& :mlzla
“presentation and delivery up thereof. i - ‘ eher i

3. The bearer of this Debenture shall be reo'arde(f as éx_clusivel énﬁtiéd to thelbesot |7
hereot, and to give good discharges for the} princi}?al ‘m'tiiii‘es#’heréb‘y sé{xuréd; and the &&fmﬁt

shall not be bound to take notice of any trast or e uity. in favo : s
this Debenture shall become payable b)eforéT the‘i-fs‘%’:a' g%lf Jan;a:;afglgth:ﬁepggzz; ‘mlfs:a:: 4f
pal.v)'meﬂt S“Ffeﬂdeft lll’er,ewiﬂ;l or .:.lubmit to ; deduction in respect of all coupons fepiééﬂé’.;ng
subsequent interest being allowed an apportioned amount of anv oo ‘rep e 5 A,
half-yqear’s interest. : : 4 : mmt A gny gye i represenhyx;gq beY (e
, 4. This Debenture is entitled in common with all the other debe W Yk e e 3
=+ the benefit of an Indenture of Trust dated the 16th day of Deoembzge},gggu:e:d?;ghdee %‘;&Fﬁﬁg yEH
Company of the first part; Sir P. Richard Pollock, K.C.S.I., The Honourable Evelyn A ] kg
~ Sir Andrew Clarkfa, K.C.M.G. (thereinafter called the Trustees), of the second partr
* Woolley of the third part; whereby the Company have conveyed and assigned tc; ;
. the property of the Company therein mentjoned upon trusts for securing and
- payment of the principal moneys and interest secured by the said Debentu;gs,
5. Under the provisions of the said Indenture of Lrust, the Company may v
of January, 1915, or at any time thereafter, ! upgn ‘fgi?vin‘g'"&montha’ notice in “Writing" to the |
Trustees ( such notice to expire upon one of t*xe half-yearly days appointed for payment of interes
upon the said Debentures), at the expiration lof such notice pay off the whole or any part of the
said Debentures for the time being outstanding, In the event of such notico applying to part only of
the said Debentures, the numbers of the Debentures so to be paid off shall be déterminedyb
drawings to be made by the Company, who shall at least seven months before the date of thg .
expiry of the notice, notify to the Trustees the numbers of the Debentures so drawn for pay: ent,
and the Trustees shall forthwith, after the receipt of any such notice, notify by adva?tisy:hem,;
in the Zimes, or some other London daily paper; the date upon which the said Debentures will be
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Company
2nd-class Magistrate, Coonoor.

pany and Richard

R. M. BENSON, )
A. S. COWDELL of Ootacamund,
PERCY W. WOOLLEY of Coonoor,

RICHARD WOOLLEY.
T. N. KOTHENDA RAM,

s
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ri Railway
- PERCY W. WOOLLEY, Secretary.

|
’ . : jDﬁrwt«m.
38 istl) J. G. FINDLAY,

(Signed)
(Signed)
(Signed)

20¢h December 1889.

ed sealed and delivered by the abovenamed Richard

Limited was hereunto affixed
Woolley in the presence of

of the Board of Directors
Woolley in the presence of

The Common Seal of the Nflgi
Executed by the abovenamed Com

Si

r 4
[ ’
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Dated 16th December 1889,
THE
NILGIRI RAILWAY COMPANY
| LIMITED
¥ : To
SIR FREDERICK R. POLLOCK
;‘ axp OTHERS.
1“._ i
Beed of Fortgage iny part thereof, the
of ‘the same to such
AND TRUST To SECURE AN ISSUE OF DEBENTURES stors thi: and either at a dis
n f;%; ) other than money,
- TO THE AMOUNT oF £220,000. of tember, 1885, with refe
: oy i _. ' .mom of

A Y

'PAINE, SON & POLLOCK,
14, St. Helen’s Place, E.C.
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