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the Nilambtr tank, sifuated near the 291st mile,
voluminous, I have, for the purposes of couvenient
most important portions of the records in my office,
2 A

h December 1871, No. 3151, it will be seen that, in
d caused considerable damage to the line.

en Chief Engineer thus stated his opinion regarding
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As the correspondence in connection it
South West Line, has now become somewhg,
reference, made the following résumé of the
and of the views held by the Railway officig

2. From letters printed with G.0., 14
November 1871, the Nilambir tank buust,

8. When reporting on this subject, the ¢
the failure of the tank :—

“8. The quantity of rain that fell on tJpe 15th instant is deseribed as having been something

: very unusual, but the failure of the tank bund
is, in my opinion, attributable to the change
that has taken place in the character of the tank
since its first construction,

9. The bund appears in the first ins¢fance to have been‘ well and carefully. made, and was
originally probably about 20 feet in height § at the highes_t pomt. In process o.f time, however,
the bed of the tank silted up, and at the date} of my examination the depth of silt at the eastern
breach was no less than 11 feet. As the tan| s;lted up sllgl}t additions seem tp have been made
to the height of the bund, and this newer p rtion, not having been constructed with the same
care as the older portion, was incapable of refisting the effects of a flood such as that of the 15th.”

4. He further explained that the ovedflow from the tank passed off by two calingulahs :

" opposite the smaller or eastern of these there
was a railway bridge consisting of two 15-feet
: arches, and opposite the larger or western
es.

5. Mr. Anderson added in letter No. 634 p—

wm ing of the bund has compldtely changed the condition under which the drainage
of the va.lllt; %Z:?fi’g(ied. Whilst the bux{)d l‘eryzllmnedgintact, the bulk of the surplus dl_‘ainage
water was carried over the western calingulalft, and through.our treble _15-feet arched bridge at
192nd . mile 11th telegraph post. A much {smaller quantity found its way over the eastgrn
calingulah, and through our double 15-feet pt 291st mile 18th telegraph post. Now, however,
the whole drainage of the valley flows thrpugh the breach,_ and missing the treble 15-feet
altogether, has to find ifs way through the dofuble 15-feet, a bridge that is manifestly inadequate
for the purpose.” : :

" 6. On 14th December 1871 the Governmient passed the followmg order No. 3151 :—

“ Orders have already been issued by telegram to close _the breach. These reports will
fiow be communicated to the Superintending Engineer of the 7th -D1v1s‘1on, with a view to his
reporting on the cause of the tank breachmg, and on the capacity of the cahngul@l}S for the
discharge of floods. He should also furnish any ava}lab]e mform{xtmn as to the condition of the
bund of the tank immediately prior to the floods which destroyed it.”

7. In his letter No. 192 of 4th December 1871, the Acting Superintending Engineer, 7th
Division, wrote :—
“The Collector agrees with me for the reasons given below, and as the tank remaining as
it is will cease to be a source of danger to the Railway, that it is undesirable to repair it,”
On this letter the Government passed the following order, 19th J anuary 1872, No. 169 :—

“The breach in the Nilambfir tank was ordered to be closed on the report of the Consulting
Engineer for Railways printed with G.0., No, 3151, dated 14th December 1871, but as it
appears that by the cultivation of the bed of the tank, and the conversion of the nunjah land
under it into punjah, there will be no loss of revenue, the repair of the tank need not be under-
taken. ' ! ‘

“ No apprehension of danger to the Railway need be entertained by leaving the tank in its
present condition, as the Chief Engineer of the Company has reported in his letter to the Agent,
dated 22n'd November 1871, No. 625, that ample provision has been made for the free passage of

* all water that could go over the calingulahs of the tank.” .

8. On 24th January 1872 the Acting Consulting Engineer for Railways Wrote. to th
Secretary to Government, Public Works Depagiment, letter No. 32 :— # &

“ With reference to G.0., No. 169 of the 19¢th instant, I have the honor to bring to your
notice that though the Chief Engineer of the

.

Madras Railway states in his letter of 29nd

With G.0., No. 3151, dated 14th December 1871.

With G.0., No. 3151, dated 14th December 1871,

calingulah a similar bridge of three 15-feet a
With G.O., No. 3151, dated 14th December 1871.

With G.O., No. 280, dated 29th Januz}ry 1872,

November, in paragraph 5, that the tank bund .

1s provided with two calingulahs, which are represented by bridges of corresponding capacity on
, the railway, in the subsequent lotter of 27th
November, No. 714, the Agent quotes from the

G.0., No. 3161, dated 13th December 1871,
: Chief Engineer :—*The breaching of the bund
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- condition of the bund immediately

* him regarding'the cause of the failure,
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has completely changed the condition under which the drainage o ; ected.
- Whilst the bund remained intact the buik of the surplug dmin%.ge vi:mttlcl::- v;gxlsliﬁnﬁg gg:ﬁtfl?e
western calingulah, and through our treble 15-feet archeq bridge at 192nd mile 11th telegraph
post. A much smaller quantity found its way over the eastern calingulah, and through our
double 15-feet at 291st mile 18th telegraph post.  Now, however, the whole drainage of the valley

flows through the breach, and missing the treble 15-feet altogether, has t 4 w 2
the double 15-feet, a bridge that is manifestly inadequate fop tgl?e ;};;poasz,t’o find its way through

» If the water draining into"the tank were discharged by the calingulah channels, there

yould be no apprehension of danger to the railway, but the drgi i S - :
breach near the eastern calingulah, thus the railway ’h e ey oW oduopntisied af the

: as only t} Hefi hri 'y
off the water, and the three 15-feet arches to the west y. sue double. 15.feet bridge to g

: ! receive none at all,” :
9. The Government in their order on this letter, G.0., 29th J anuary lé?‘) No. 280, said :—
“ This letter will be communicated to the Su : :

erintend;i i fvini
with reference to G.0., No. 169, dated 19th Jamuary |n7y "8 Engineer of the 7th Division,

¢ The Superintendig Engineer will take the Necessar s

: : : : Y steps for ascertaining what extent
of repairs will be necessary to ensure the drainage of the vali : ek : _
tion as formerly through the two Railway bridges,” #lley discharging in the same st o

th 10-. Wx;iting with reference to this order
¢ Acting buPen’ntending Engineer, 7th Divi-

sion, in hig letter N 0. 280 of 21st March 1872,
stated :— ;

“ The Nilambfir tank is supplied by several jungle strea; | at di rels » to div
these o as, under the orders now replied to, they x~3houldg disoharngl: ,tﬁgira:vitgxzri]s]ﬁi;rﬁ:lib ’at;;g;vir({
for by the railway under-draindge, would be a most ex : o R

pensive undertaking, while it would still
" A " ) L
be a glangefou’.:s one, as there would be many more chances of breaches occurring in the different
diversions, &c. ©

11. On this letter the Government passed the followin

; g order, 11th April 1872, No. 946:—

“ Under the explanation Here given the Governmeng ati
Nilambfir tank at an estimated expenditure of Iis. 4,300, g the 3&2&;&&23& Niitao{aﬁ%zs?fritxhe
the safe diversion of the drainage, and of ol_)thmg renewed injury to the '3{1 J g3 h]g
are of opinion that the Collector might fairly call op t}e ryota toy bl e rai waY ;. ut t ey
earthwork, and the reduction of the estimate which thig arrangement gill ogm ior]ng rl)(;lglm,] oithe
when an allotment will be made. Meanwhile the work wijl be proceededew?ich PHIE Sdnrgred

12. Referrin to this" Py A

Enginces e 1 agi'l “t,) this'order the Consultin
1872 letter No. 166 .

“ In the Order of Government dated the 29th J anuary ] i 3 i
Engineer of the 7th Division was iflstructed to take the nZer:f;r;’:I :t.e2)§l;"0f.h:sil::er 1plend1ﬁ1g
extint of repair 1‘;vu,s rei)quired to insure that tﬁle drainage of the vallev}in which thzml‘fl?lggxggb{?:
t ® - - . . .y . s .: i
aﬁnforlzi :;tl,;e.xted should be dlsohaxge.d through the two railway bridges in the same proportions

“ By a letter from Colonel Farewell, dated the 30th ul
inspection, he has recommended that the tank in question shony),
submitted to Government an estimate for the work,

*“ I have the honor to point out that it is of great im - i

executed with as little delay as possible. 1t is doubﬁress wit}fi%r:ix;isgﬁgcﬁ(ﬁe&e&?r& should be
that the breaching of the Nilambtr tank damaged the railway so seriously as too";(:.mmetnt
interruption in the trafic for three days; and there can he little doubt tha{ under e‘:l's?dn
circumstances, a heavy fall of rain would again endanger the safety of the line. 1 trust th&lesf -

that you will be so good as to move the Government to sanction the necessary outlz;y at 0Ore,
and to issue such instructions to the Superintending Engineer as will insure that the tan];) -
question shall be placed in an efficient state of repair before the coming monsoon,” o

13. Tt will be seen (3) that the Chief Engineer recorded that on 15¢h November 1871 th
was an unusually heavy rainfall, but that in his opinion the, failure of the tank wag yot duee«:e
this but to the faulty manner in,which the upper portion of the bund was constructed. »

14. In G.O., No. 8151, the Su{;erinteudfng Engineer was specially divected to

efore its failuré, but he in no way impugned ¢
of the account given by the Company’s Chief Engineer, or questioned the opinion

With G.0., No. 946, dated 11th April 1872,

With G.0., No. 992, dated 17th April 1872.

timo, I learn that after personal
d be repaired, and that he has

réport on the
he correctness
expressed by

15. At the time the railway was constructed, the water draininé into the ta‘nk

over two calingulahs; the western one being much the larger of the two, o o ischarged

2 . . a . g 0 carr Off th.
discharge two railway bridges were built, the lar er brid Mgt & is
ou.linguilh. s 1 ! ger bridge being placed opposite tje larger

16. From the Consulting Engineer’s letter quoted in para, 8,.i£ is ¢l
water draining into the tank was discharged over the ealin%ulahs there (;vzzrﬁi)hgzlfgexl'ot%g;h?litnhe
e.

ays wrote on 5th Apri] ;
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The breaching of the bund, however, totally altered the conditions under which the drainage of
the valley was eff

ected, and allowed the great bulk of the water to pass dogn to the smaller of
the two railway bridges which was incapable of carrying it off. M

17. 'The'importance of duly Proportioning the drainage to the eapacities of the two railway
bridges was fully recognized in G.0., No. 280 9) i—

“ The Superintending Engineer will take the necessary steps for a.scertuining-what extent

of repairs will be necessary to ensure the drainage of the valley discharging in the same propor-
tion as formerly through the two railway bridges.”

18. It was found, howeveg‘, tkat if the artificial distribution of the water, which was caused
by the tank bund and the relative capacities of the calingulahs, were changed by the abandonment

of the tank, it would be very difficult to Proportion the discharge through the railway bridges
to suit«their relative sizes (10).

19. Tt was therefore ordered that the tank bund should be restored at an estimated expendi-
ture of Rs, 4,300, *“ as the most satisfactory way of ensuring safe diversion of the drainage, and
obviating renewed mjury to the railway,” Ip the same order the Government stated that they

were of opinion that the Collector might fairly cal] upon the ryots to perform some portion of the
earthwork. ‘

20. The bund was accordingly repaired, and on 18th October 1884 it again burst, but without
causing injury to the railway. _

«21. On 13th November 1884 the ring bund fixed temporarily during the repairs to the
sluice was breached, and the water roge to 3 height of four feet above the springing of the arches
of the double 15-feet bridge at % miles, .

22, On 11th February 1885, the Collector

With G.0., No. 169, dated 19th January 1879, v
: : . = of Coimbatore wrote :—

and is of opinion that it should either be kept in thorough repair, or as it is, or that its area
should be so reduced by lowering the calingulah as to make it quite safe.

“ But there is some truth in saying that the abandonment of the tank will affect the supply
of water in the garden wells under the tank.  As there is a breach now in the bund, probably it
is not a source of danger for the present, The Gollector suggests that it may be left as it is for
2 or 3 years to see whether it has any effect on the wells under the tank, and then a decision can
be made whether it should be repaired, or it should be abandoned, or the bed sold.”

23. This was referred to the Company’s Chief Engineer, who, with regard to the proposal
to make a trial for a short time if the abandonment of the tank would affect the wells, stated
that he saw no objection to the farther trial asked for by the Collector being made.

24. The result of this trial is not reported in the p@pers sent to me, biit nothing was done
to repair the bund.

25. In October 1887 this part of the line was again flooded, and the water rose to the crown
of the arches of the double 15-feet, bridge at fg—g%g. :

26. Writi.ng to the Consulting Engineer on 16th J anuary 1888, I gave brief ageount of
what had previously occurred, and pointed oyt that unless the tank bund were repaired, or other
arrangements made for d“”dmg_the drainage water in proportion to the capacities of the two
bridges, it would be necessary to increase the waterway at the smaller bridge.

27. T added :— ’ :

“ Under these cir Ollllmsta.nces it appears to be unfair to call upon the Railway Company to
S w

provide for condition ich did 10t exist wheh the line was made, and which only arose from
the failure of the Goyernment to carr

Sy y Y out itg obligations. I have therefore the honor to request

that sanction may be given to go on with the work at once, so as to complete it before next

;?lonspon,ranéi that the Railway ompany may be recouped by Government for the expenditure
us incurred.

* *  “In the meantime plans,

28. When forwarding the ¢
No. 215, I said :—

“I consider the cost of providing this
ment and not by the Railway Company,
usual course to the Governm@nt Examiner
made for the work in the Railway budget,.”

29. In his reply, letter N 0, 211 of 13th idem, the Consulting Engineer wrote :—

. “ L concur with your Ghief Engineer iy considering that the safety of the travelling publie
requires that the bridge should be built, and T venture to point out to you that, in my opinion,
the Railway, Company incur a Very graye responsibility in delaying the construction of the work.

and &ﬁ estimate of the cost of the work, will be prepared.”’
stimate to the Consulting Engineer, on 8rd March 1888, letter
additional waterway should be borne by the Govern-

I have therefore not submitted the estimate in the
of Railway Accounts, nor hag any provision been

P —
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“The incidence of the charges, I would r emark, is a matter entirely beside the question of
the safety of the line, and I trust that on reconsideration you will submit the estimate in due
course and make provision in the current budget to meet the required outlay.”

30. On 11th April 1888 the sanction of Government .vas communicated *to the estimated

expenditure of Ks. 9,487 for the proposed extension of bridge No 260 at the 291st mile, South-
Wgst Line,” and the enlarged bridge was opened for traffic in the following June.

31. On 20th June 1889 I wrote the following letter No. 229T(i)3 /685 to the Consulting
Engineer :— _
“ In my letter No. 36 of 16th J. anuary 1888 I haq the honor to state my views regarding
the incidence of the cost of extension of bridge No. 260 g 291

8t eipr South West Line,

“ It was admitted on all sides that, in the event of the Government d eciding to abandon the
Nilambtir tank, additional waterway should be provided to meet the altered conditions. In your
letter No. 211 of 13th Marol_l you stateq that, the incidence of the cost was entirely beside the
quicshien ok shs safoty ofthe line, and during the same mon(}, I subwitted a plan and an estimate
amounting to Rs. 9,487, This Wwas sanctioned in due %0urse, and the additions to the bridge were
completed in August, leaving the incidence of cost still gy open question.

.

*3. Briefly stated the facts of the case are these :—

(i) Before the railway was constructed, the Batural fovw of the water, which was chiefly

towards i—g—?;lg, was altered by the formation of the Nilambar tank,

(ii) In that bund there were two calingulahs, anq these were represented by bridges of

corrgsponding capacity on the railway, viz, three 15-feet arches at I% and two
15-feet arches at 182%011;. .

(iif) 8o long as the tank bund was in good order ang {},
calingulahs, the corresponding railway bridges
off the water. : :

(iv) On the abandonment of the tank the whole conditions of the drainage of the vallgy
were changed ; and the water, reverting to jtg original courses, flowed e e
smaller of the two bridges which fonsequently hag had to be :a'nlm- ed.

4, A case of this kind was mentioned by one of the delegates at the Railwi éonference
held last year at Simla, and to Provide for such cases the following clause was in{erted in the
draft Indian Railways Bill :—

(iii) Where a railway administration has provideq suitable accommodation for the
crossing of a road or stream, and the road op stream ig afterwards diverted by the
act of neglect of the person having the control thereot, the administration shall
ntot be compelled to provide other attommodation fop the crossing of the road or
stream. o

“The bill has not yet become law, but T presume the olg .
regarded as expressing the opinion of t’;he law officers of theuse 3 2979 i Sy 2L B e

considered as virtually deciding that the Company is not in thig ins:a‘::: Il?:‘::lte (}f)rIt?l(ilz;B?gfl ﬂ}ig

32. The order of Government on this letter Was—(G.0., 16th Ay

“The ¢ proposed clause in the draft Railway Bi]} alluded
which it is assumed from Resolution No, 11, page 8, of the Proceedings of the Conference was
suggested at an informal discussion of ,the Railway bill, coulq have no application to the case
under consideration in which the Government admis ng liability,”

83. On receipt of this order I wrote on 26th Avugust letter No..zz%?/%i) i

“T have the honor to acknowledge the receipt of G.0., dated 16th August 1889, No,. 900 R.
As the ruling of the Government of Madras, regarding the incidence of the cost of the extra
waterway which had to be provided, owing to the abandonment of the Nilambtir tank op 292nd
mile, South West Line, is so completely at variance with what T believe to be the views of the
law officers of the Government of India, regarding the equitable adjustment of sych charges
I have the honor to request that the papers may be forwarded to the Government of India. ;

§ water discharged oyer these
were quite sufficient to carry

gust 1889, No. 900 R.) :.-—
toby the Agent and Manager,

could in no way be binding on the Government, but the fact of this suggestion having " heen
accepted by the law officers of the Government of India, and afterwards incorporated into'the
draft bill, shows that in their opinion such a clause wag equitable, and was a desirable addition
to the law.

*“ It was to provide for cases such as that under notice that this special clause was introd
and I trust the fact of the bill not yet having become law will ngt be allowed to h&:o;l cte}(;i;
equitable,adjustment of the charge.” :

84. Upon this the Government passed the following Order

“The Agent is mistaken in supposing that the refusa] of
the Nilambér case was based on the fact that the proposed o
yet become law. The case is not one to which the clause, eye

y 16th October 1889, No. 1110 R.

Govex:nment to admit liability in

la:us-e n the Railway bill has not

D if it were passed into law, would
4
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apply. His Exoellency the Governor in Council sees no reason to forward the papers to the
overnment of India as requested.” ) ’

35. Hitherto, it has always been understood, that the authority ppssessed_ by the Secretary :
of State under the contract, was delegated to the Government of India, vyho in turn delega_ted g
a portion of it to the Madras Government, who again delegated a portion to the Consulting 1
Engineer. Thus, in every day working— o

(1) Estimates under Rs. 5,000 are sanctioned by the Consulting Engineer as the dele-
gate of the Madras Government.

(2) Those between Rs. 5,000 and Rs. 25,000 go to the Government of Madras,

(8) Whilst those beyond Rs. 25,000 must be submitted to the Government o.f India.

36. If then estimates above Rs. 25,000, regarding which no question of principle h.as been
raised, have to be submitted to the Government of India, it seems strange that when an 1mk1;ofrt-
ant question is presented, involving a principle on which the incidence of the cost of W}(;rt 7 ar
exceeding the limit of Rs. 25,000 may depend, and when it has been officially stated tha 1t 1; _
believed the views of the Government of India do not agree with those of the Government o b /]
Madras, that the right of appeal to the Government of India should be denied. .

- 37. This right of appeal, which I regard as a matter of the utmost importance, has been 4
very seldom exercised, and there has been no abuse of the privilege. . . oy

38. There can be no question that we have a right of appeal to the Secretary of State; but 1

an appealT to hi;l, insteadqof in the ﬁrsteilxlxstance g) the G%I;ernment of India, would in mosg 3

cases lead to unnecessary delay, as the subjects would probably be referred to the Government o

India for an expression of their views, e .
39, In conclusion, I will briefly sum up the points to which attention isspecially invited. B

. 40. I consider that the Railway Company should not be charged with the cost of the

ncreased waterway because— : ‘ 3 k!

(1) They provided fuﬁy for the discharge of the drdinage of the valley under the condi- -

tions which existed when the railway was constructed. i .
. (2) These conditions were entirely altered by the breaching of the tank bund. IR 4
(3) The failure of the tank bund in 1871 was caused by the imperfect construction
« the upper portion of the bund. : : i3
(4) The bun%pwag never afterwards repaired in a sufficiently strong manner. B 4 .
(5) The drainage of the valley was consequently diverted, by the act or neg t.;' 0t 5 .
ernment, from the course in which it flowed when the railway M. qone ':(i)le ; p j N
41. T also consider that the right of appeal to the Government of India is a privilege o 4
great importance ; it has hitherto begn freeb? Iz:,dmitted by the Governmex:t of Madras, and has - =
on some oceasions proved of great a.dvanta.gg to the Company. :
Signed FRANCIS B. HANNA, 5.
6th November 1889. e Agent and Manager. ‘ g
Submitted for the orders of Goyernment with reference to G.0., No. 1110 R., |
dated 16th October 1889, .
Ozpr—dated 18th August 1890, No. 1211 R., Public Works. 4
Ordered that the Government of India be addressed. g "
(Here enter No. 1212 R., dated 18th August 1890.) g
(True Extract.) : q
: Major, R.E:, i
’ Under-Becy. to Govt., P.W.D.,, 3
Railway Branch. |
To the Consulting (?Jngineter eéoif'ﬂaﬂways' 4
y  Examiner, Guarante ilway A 3 : - ; 5 |
»  Kevenue f)epartment. e e A &
»  Chief Engineer for Irrigation. o . il
Exd. J. Moses, i % |

Spare Copies _‘ A
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Leryer—from
Dated "August, 13¢h; Lievrenanr-Corongr T, GRACEY, R.E,

. Officiating Joint Secretary to g, Government , f Madras,

Public Worjes Department,
Recd. —

Railway Branch.
To

G.0,,18th Aug. 1890, No. 1211 R,

Tue SECRETARY 1o TaE GOVERNMENT or INDIA
b}

Pusric Works DEPARTMENT,

SiMrLA.
SIr,

I am directed to forward copies of the COrTespondence marginally noted for

If'ge_orglers of the Government of India

Letter from the Agent and Manager, Madras Rg‘*.rdmg the incidence of the charge of
Rallwa.ye No, 6848/276, dated 12th March 8.9,487 for giving additional waterwa

1890, with two enclosures, enmibodied in the at mile 201 Mad Rl S o

f’;;)ﬁezdmgsto{ 8t$1)](1)s Govt., No. 1211 R., dated Lita co‘g‘s';’ tras hl Wl?y » Douth West

: ugus ) lamhi & 1060t on the bursting of the

. ‘ ; giliahmIbur‘iank, and in connecti()g;l there-

¢ SR : : : am to make the following remarks.

2. The Nilambir tank burst.m consequencq, of yep

d : discharged itself through the breach instead Y coavy rain and the s

of over th li
. the bund. The Government repaired the tank, [t burst caagﬁﬁ?lﬁvg:f elzlmeél dt}? :
) e

Government then abandoned it,

AUGUST.

. ‘ question therefore seems to be whether there was any act or neglect op t) -
| : Government which necessitated thejr action on the part of the %ailway Cﬁxﬁ);;;;f i

: 4. Any admission of the legal liability of the Government
to declaring that the construction of a ZaiIWay affects ang l‘ivn(l)iltidt}?: ?ntam(".mt
rights of all owners of lands situated on a highey level than the railwa i&eﬁexmmg
the State as well in respect of State lands so Situated, Tt i to be o se}x’- g and of
that the Railway Act (IX of 1890) while it fixeg Yed moreover

Nilambur Tank |

i Ordered that the Government of Indig .
ke be addressed on the subject of thé incidence

. J y L 1xes (section 11) 3 lim;t of ten yearg
of the cost of extra waterway on the South ' Y Fiy (hlom atlzallwaytbel?'g ﬁr??t ?fng d als i Within whie Private owners of Ian(}i, caﬁ
West Line of the Madras Railway rendered : : g :;t‘ui'tz ox(:rnc onstruc oy ah lt'milm ?c(t)}c;mmodatmn DY tha Sanysy Company
nécessary'in consequence of the bursting of ‘ : s A . e o "oeommodation at the
the —e




‘“‘*MM

A
2 188 Aveusy 1890, No. 1212 R., PuBLic Works. % { | "
: ot 1 O . )
cost of the Railway Company at any time
former case ’

gy - and only absolves the Company, in the ; {
; , from such Liability whep it ‘oan be shown that the need for such addi- §
tional accommodation has arigen out of the act or neglect of the owner. :

o

I have the honor to be, : &
B . :

Your most obedient servant,

Lieut.-Colonel, R.E.,
Offig. Joint Secy. to Govt., P.W.D.,

Railway Branch.
Ooracamunp, :

18th August 1890,

Exd. J. Moges, et ot :
Bpare Copies ' :
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Forwarding for orders correspondence on
the subject of the ingj

dence of the cost of
extra waterway on the

South West Line of
the Madras Railway rendered necessary in
consequence of the bursting of the —_.
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¥ No. 826, _ MADRAS Rarway Company,

61, NEw Broap STREET,

I : ’
7 ' g . ' : Loxvoxw, 24th January, 1890.

H 3

' - "-, ... Nilsmbur Tank. I have submitted to the Boarq your letter No. 1,914, on the subject of
‘gs : l ’. { ' € extra water way at %45 South West Line,

€ correspondence recorded in your office in con-
nection with the Nilambur Tank, y

9L
wo.p

3. The conditions which then exigteq as
discharge of water from the N lambur Ty hay.
the action of the Government in the alteration
the final abandonment, of the Tank, It pa6 no

regards the regulation of the : .
e been entirely altered through ' _ ¢
of the form of the bund, and" " I

: : : W become necessary, in order to {
cary of the drainage: wafer, the Smge of whig o been completely changed, »

to provide additional water way at the two-arched bridge (15 feet Spans), in the

|
. 291st mile, while the three-arched bridge’ of similay spans, in the 292nd mile, |
has become partially or wholly uselesg, o :

¢
YA %
"skuspieyy 105 :
1ouiduyy Surynsuop) M,
'.IaS'euéﬁ Pue Jwdy ayy,
AVMATIVE SVIAVH

v

5. The equitable adjustment of charges in a case.of this nature seems to
the Board to be contemplated and. provided for in the clause of the draft
Railway Bill quoted by the Agent, Tpe Board trust that this matter may stil
be capable of adjustment with (he Government in India, and they request that

you «Eill‘inform them of the result of youry further representations, made

n conformity with their instructions, ik

e

g

I am, Sir,

. SR ey e
. 2

Your okedient Servant,

( 4 et

 Secretary,
' i ‘ . ) " |
. To the Acting Agent and Manager,
" Madras Railway,
‘ Madras,
. :
'\\\
3
rl ~a *
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\} MADRAS RAILWAY,

Mapras.

: NILAMBUR TANK.

As the correspondence in Connection with the Nilambur Tank,

*  situated near the 291st mile South West, Line, has now become somewhat

voluminous, T have, for the Purposes of convenient reference, made the

following résumeé of the most Important portions of the records in my
office, and of the views held by the Railwa.y Officials.

2. From letters printed with ‘Government Order 14th December

1871, No. 3151, it will be seen that in November 1871, the Nilambur Tank
burst, and caused considerable damage o the line.

3. When reporting on this subjeet, the then Chief Engineer thus
stated his opinion regarding the failupe of the tank. :

»

W{‘ @. 0. No. 8. “The quantity of rain that fel] o the 15th instant is
3151, 14-12.71, i ibed havi b thi : .
deseribed as having been some hlpg Very wnusual, but the failure of
the tank bund 18, in my ‘opimon, attributable tq the change that has
taken place in the character of the tank since it first construction.

9. “The bund appears in the fipg; Instance to have been well *

and carefully made, and wag Originally probably about 20 feet in
height at the highest poinf, Ty Process of time, however, the bed of
the tank silted up, and at the date of my examination the ‘depth of
silt at the eastern breach wag 10 less than 1] feet. As the tank silt-

ed up slight additions seem to haye been made to the height of the
bund, and this newer portion

' 7, 10t having heen constructed with the

. same care as the older portion, wag incapa,ble of resisting the effects
of a flood such as that of the 15¢h » '

Do. 4. He further explained that ¢

Do. * 9. Mr. Anderson add:}d in letter No. 634, &

“The breaching of the bund hag completely changed the condi-

tion under which the drainage of the valley was effected, Whilst the

_ - e | bund remained intact, the bulk of the surplus drainage water was
2 : : carried over the western calingulah, and through our treble 13 feet

arched bridge at 192nd mile 11th telegraph post. A much smaller

: ( : e quantity found its way over the eastern calingulah, and through

TR |

the whole drainage of the valley flows through the breach, and miss-
ing the treble 15 feet altogether, hag to find its way through the

ly inadequate for the purpose.”

e

7
Y
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With 6.0., No.
250,
29172,

* . 2

6. On 14th Decemper 1871, the Government passed the following
Order No. 8157 . -

“Orders haye already been issued by telegram to close the breach,

These reports Will now be communicated to the Superintending Engi-

neer of the 7th Diﬂsion, with a view to his reporting on the cause of
tl'le tank breaching, and on the capacity of .the calingulahs for the
discharge of flogqy, He should also furnish any available information

as to the c@xdition of the bund of the tank immediately prior to the
floods which destroj-ed 6.’ |

| . ! .
’7. In his lgtter No. 192 of 4th December 1871, the Acting Superin-
tending Engineer, 7t} Division wrote :— :

“The Colleckolf agrees with me for the reasons given below, and

as the .ta.nk Yemaining as it is will cease to be a source of danger to
the Railway, tha it is undesirable to repair it.”

. © " On this lottep/y ing order 19th
January 1872, Ny 16%1“ the Government passed the following order
“The breach i;‘l the Nilambur Tank was ordered to be closed on

the’ report of the Consulting Engineer for Railways printed with

G. 0., No. 3151, d#ted 14th December 1871, but as it appears that

by the cultivation of the bed of the tank, and the conversion of the

Nunjah land under it into Punjah, there will be no loss of revenue, '

the repair of the tank need not be undertaken.”

*“No apprehension of danger to the Railway need be entertained
by leaving the tank in its present condition, as the Chief Engineer of
the Company hag reported in his letter to the Agent, dated 22nd
November 1871, N, 625, that ample provision has been made for the’
free passage of all ‘water that could go over the calingulahs of the
tank,”

8. On 24th Ja.nﬁary 1872, the Acting Consulting Engineer for

Railways wrote to the Secretary to Government P.W.D., letter No. 32.

“ With reference to G.0.,, No. 169" of the 19th instant, I have
the honour to bring to your notice that though the Chief Engineer

of the Madras Railway states in his letter of 22nd November, in
paragraph 5, that the tank bund is provided with two calingulahs,
which are represented by bridges of corresponding capacity on the
G.0., No. 3151, agted lai:h Dest. 1871, Railway, in the subsequent letter of
quotes from the Chief Engineer :—The breaching of the bund has
 completely changed the condition under which the drainage of the
“valley was effected. Whilst the bund remained intact the bulk of
" the surplug drainage water was carried over the western calingulah,
“and through oy, treble 15 feet arched bridge at 192nd mile 11th
" telegraph pos, A much smaller quantity found its way over the
“castern c“unguhb, and through our double 15 feet at 291st mile
-1 8th ﬁelegra.ph post. Now, however, the whole drainage of the
“valley flows through the breach, and missing the treble 15 feet
: a’uogeth‘”'s has to find its way through the double 15 feet, a bridge
" that is Wanifestly inadequate for the purpose.’”

i
v

27th November No. 714, the Agent

With G. 0. No.
946, 11.4.72.

yao

With G. 0. No.
992, 17-4.72.

0
2 ]

“If the water draining into the Ea.nk were discharged by the
calingulah channels, there woulq be no apprehension of danger to
the railway, but the drainage is now concentrated at the breach near
the eastern calingulah, thus the Railway has only the double 15 feet

bridge to carry off the water, and the three 15 feet arches to the
west receive none at all.”’

9. The Government in theér order on this letter G. 0. 29th January

1872, No. 280 said :—

““This letter will be communicased t the Superintending Engi-

neer of the 7th Division, with reference to (3. 0., No. 169, dated 19th
January 1872. ‘

~“The Superintending Engineer wij) take the necessary steps for
~ascertaining what extent of repairs will be ne .

. drainage of the valley dischargi gin t
ly through the two railway bridgeg »

cessary to ensure the
he same proportion as former-

‘ 10. Writing with reference to this order the Acting Superintend-
ing Engineer, 7th Division in his letter No. 280 of 21st March 1872 stated :—

“The Nilambur i?ank is Supplied by several jungle streams, all

11.‘ On this letter the Govern
April 1872, No. 946.

“Under the explanationthere o

the restoration of the N ilambur tank a4 5, estimated expenditure of
Rs. 4,300, as the most satisfactor

: i ctory way of ensuring the safe diversion
of the drainage, and,of obviating renewed ini

ryots to perform some portion of the earthwork, and the reduction of
the estimate which this arrangement will effect should be reported

when au allotment will be made.  Meanwhile the work will be pro-
ceeded with,” ,

12.  Referring to this order the Consulting Engineer for Railways
wrote on 5th April 1872, letter. No. 166.

“In the Order of Government, dated the 29th January last, No.
280, the Superintending Engineer of the 7th Division wag instructed
to take the necessary steps for ascertaining what extent of repair
was required to insure thate the drainage of the valley in which the
Nilambur tank is situated should be discharged through the twe
railway bridges in the same Proportions as formerly,

“By a letter from Colonel Fa.rewe]l, dated the 80th ultimo, |
learn that after personal inspection he has recommended that the tank

in question should be repaired, and that he has submitteq gq Govern-
ment an estimate for the work. ;



o R

i
3\ 4

d «g have the ‘honpqr to point out that it is of great impor-
tance that thege ‘rep.airs should be executed with as little delay
a8 possible. Tt is doubtless within the recollection of the Govern-
ment that the breaching of the Nilambur tank damaged the
mifwa.y 80 seriously as to cause an interruption in the traffic for three
~days ; and there can be little douht that, under existing circumstanc-
¢S, a heavy fall of pain would again endanger the safety of the line.
[ trust, therefore, that you will be so good as to move the Government
to sanction the Decessary outlay at once, and to issue such instructions

to the Superintending Engineer as will insure that the tank in ques-

tiou shall be blaced in an efficient State of repair before-the coming

monsoon,

o 13. It will be Segn (3) that the Chief Engineer recorded that on
li)'l':h November 187] there was an unusually heavy rainfall but that in his
opinion the failure of the tank 'was not due to this, but to the faulty
manner in whieh the Upper portion of the bund was constructed: :

4. In @, 0, No 8151, the Su-perintending, Engineer was specially

- *“directed to report on ‘the condition .of the bund immediabely before its

failure, but he iy U0 way impugned the correctness of the account given
by the Company’s Chief Engineer, or questioned the opinion expressed by
him regarding the cau’h"e of the f@ilui‘e. '

15. At the time fhe Railway was construcied, the water drainfng
into the tank was discharged over two calingulahs ; the western one being
much the larger of the two. o carry off this discharge two railway
bridgeqr.were buils, thd larger bridge being placed opposite the lal'gef'
calingulah. ! ' v

16. From the Consulting Engineer’s letter quoted in paragraph 8, it
is clear thé,t so long ag i] e water draining into the tank was discharged
over the calingulahg :iere was no danger to the line. The breaching
of the bund, however, totally altered the conditions under which the drain.
age of the valley was o ected, and allowed the great bulk of the water to
bass down to the smallep of the two Railway bridges which was incapable
of carrying it off, ! :

17% _The imf)orbaigg of duly proportioning the drainage to the
capacities of the gwo Railway bridges was fully recognized in G- 0. No.
280(9). e

“ The j'Snperiﬁtend,]}g Engineer will take the necessary stops gt
ascortaining what, extent of repairs will be necessary te ensure the

XBINAZE of tho valley discharging in the samé proportion as formerly

through the two rgilway bridges.”

18. It was found; however, that if the artificial distribution of the
water, which was caps; | by the tank bund and the relative capacities of
the cajingu]ubs"were ged by the a_.bandonmen‘t of the tank, it would
be very difficult to prpéqxﬁqg the discharge through the Railway bridges
to suit theip relative sizes (10).

19. Lt«‘was therefore ordered that the tank bund should be restored.
at an estimated expenditure of Rupees, 4,300, “as the most satisfactory
way of ensuring safe diversion of the drainage, and obviating renewed

]
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bt (B 32,8
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ipjury to the Railway.” In the Sawme. order the ‘Government stated
that they were of opinion that the Collector might fairly call upon the
ryots to perform some portion of the earthwork.,

.

)

-

20. The bund was accordingly Tepaired, and on 18th October 1884, it l

again burst, but without causing injury to the Railway.

With G. 0. No. 22, - On 11th February 1885, the Collectop of Coimbatore wrote r—

169, 19.1.72.

. TEw N

. the further trial asked for by the Collectop being
t=]

“The Collector agrees in thinking that the tank may be a source
of danger to the Railway, and ig of opinion that it should either be
keptin thorough repair, or as it 18/0r that its aven should be so reduced

* by lowering the calingulah as to make it quite safe.

tank. ~As there is a breach noy in the bund, probably it is not a
source of danger for the present. The Collector suggests that it may
be left as it is for 2 or 3 Jears to See whethey it has any effect on the
wells under the tank, and then a decision ean ' 'be made Whether it
should be repaired, or it shoulg be abandoned, or the bed sold.”

28. This was referred to the Compaﬁy’s Chief
regard to the proposal to make a trial fop 4 short tim
of the tank would affect the wells, stateq that h

Engineer, who, with
e if the abandonment
e saw no objection to
made,

24. The result of this trial i$ nog reported i

l ; R 1 the papers sent to me,
but nothing was done to repair the bupq, i

¥

25.  In October 1887, this Pari of the ling wag Jgéin flooded, and the

water rose to the crown of the arches of the double 15 feet bridge at _2ox
: 18-19.

27. I added :—

“Under these circumstances it appears to be unfair to call upon the
Railway Company to provide for conditions which did not exist when
the line was made, and which only arose from the failure of the Govern-
ment to carry out its obligations. [ have therefore the honour to
request thatssanction may be given to g0 on with the work at once, so
as to complete it before next mousoon, and that the Railway Compau;
may be recouped by Government for the expenditure thus incurred.

“In the meantime plans, and an estimate of the cost of the work.
1 will be prepared.” - :

a -
.

-
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28. When forwarding the estimate to the Consulting Engineer,
on 3rd March 1888, letter No. 215, I said :—

“I consider the cost of providing this a.dditionu! waterway
should be borne by the Government, and not by the R?,dway Com.l
pany. I have therefore mot submitted the estimate in the usua
course to the Gov~emment Exaiminer of Railway Accounts, ngl‘ has
any provision been' made for the work in the Railway Budget.

29. 1In his reply, letter No. 211 of 13th idem, the Consulting Engi-
neer wrote :— ;

. “I concur with your Chief Engineer, in consid.ering that tl;:
safety of the travelling public requires that the bru?g.e should i
built, and T ventare to point out to you that, in my opinion, tho l‘alll
way company incur a very grave responsibility in delaying the .
construction of the work. .

———

“The incidence gi)f the charges, [ would remark, isa matter entltre;y‘
beside the quesbion§ of the safety of the line, and I trust t::n 22
reconsideration, you will submit the estimate in dtle course, 5’!,1
provision in the euprent budget to meet the required outlay.

30. On 11th Aprii 1888, ‘the sanction of Government Wwas co::l
municated “to the estimated expenditure of Rs. 9,487 for t.',he ”Pl'ol-:;’the
extension of bridge No. 260 at the 291st mile South_ West L}ne, an
enlarged bridge was opened for traffic in the following June.

31. On 20th June 1889, I wrote the following letter No.

' the Consulting Engineer :—

“In my letter No. 36 of 16th January 1888, I had the h?nomf'

to state my views regarding the incidence of the cost of extension o
bridge No. 260 at %7, SouthWest Line. il

" “It was admitted on all sides that, in the event‘ of the Gover?-
ment deciding to abandon the Nilambur Tank, additional waterway
should be provided to meet the altered conditions. In your letter
No. 211 of 13th M&g};,’ you stated that the incide.nce of the o?st \:;.a
entirely beside the question of the safety of the line, ax'1d during the .
same month, I submitted a plan and an estimate amounting to Rupees
9,487. This was sanctioned in due course, and th? additions, to til]?
bridge were completed in August, leaving the incidence of cost st
an open question. : |

8. Briefly étatéd the facts of the case are these :—

{(1.) Before the Railway was constructed, the natural flow of the

9 -
water, "hi::h was chiefly towards %_113, was altered by the for

~ mation of the Nilambur tank. g

(i1.) ‘.In that b‘md;'there were two calingulahs, a.m? these v;er;:;-
presented by bridges of curresponding capacity on the =

1z. th . 292 and two 15 feet arches

way, viz. three 15 feet arches ab 57

201 : _
at fﬁ. i ) i .

A

2963
2063 /685 to

August 1889, No. 900 R.)

No.

7

(i) So long as the tank bund wag in good order and the water

dis'cha.rged over these calingulahs, the corresponding railway
bridges were quite sufficient, to carry off the water.

(iv) On the abandonment of the tank the whole conditions of the

drainage of the valley were changed ; and the water,

: o reverting
to its original courses,

. - flowed towards the smaller of the
two bridges which consequently has had to be enlarged.

“A case of this kind was mentioned by one of the delegates at
the Railway Conference held 1ast e Bicels. :
vide for such cases the following clause was ins
draft Indian Railways Bil],

4.

and to pro-
erted in the

(1i.) Where a railway administration has provided suitable accom-

modation for the Crossing of a road or stream, and the road

or stream is afterwards diverteq by the act or neglect of the

person having the control thereof, the administration shall not
be compelled to provide other ge

B commodation for the crossin.
of the road or stream. g

of the increased waterway.

32. The order of Government on thig letter was :—(G. 0. 16th

“The *proposed clause in the draft
the Agent and Manager, which it 18 assy
page 3, of the Proc%edings of the Conf
ipformal discussion of the Railway Bill,

the case under consideration in which
liability.”

Railway Bill’ alluded to by
med from Resolution No. 11,
érence was suggested at an
could have no application to
the Government admit no

33. '_On receipt of this order I wyote
2963 /¢
m/959.

“1 have the honour to acknowledge the receipt of Government
Order, dated 16th August 1889, No. 900 R. As the ruling of the
Government of Madras, regarding the incidence of the cost of the

+ extra waterway which had to be provided, owing to the abandon-

ment of the Nilambur tank on 292nd mile, South West Line, is so
completely at variance with what I believe to be the views of the
Law Officers of the Govex;nmentiof India, regarding the equitable
adjustment of such charges, I Tave the honour to request that the
papers may be forwarded to the Government of India,

“I fully understand that a suggestion made at an informal dis-
cussion of the Railway Bill, could in no way be binding on the
Government, but the fact of this suggestion havin
the Law Officers of the Goverument of India, and afterwards incorpo-
rated into the draft Bill, shews that in their opinion such a clause
was equitable, and was a desirable addition to the Law.

g been accepted by

on 26th August, Letter ,

i

IO
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ice that
this special clause was introduced, and I trust the Eact s e
ot having become law, will not be allowed to atfec
adjustment of the charge.”

: 16th
34. Upon this, the (Government pa.ssed the following order

" October 1889, No. 1110 R. :—

: Govern-
“The Agent is mistaken in Supposing that the refusal of Go

fact
ment to admit liability in the Nilambur case, was bas:t,db(:o::: o
that the proposed clause in the Railway Bill ha.g r§0‘7 ¥ o
The case is not one to which the clause, even if ltt wzren:)cil ke
law, would apply. His Hxcellency W CoTandh lnl (;)ia. as request-
reason to forward the papers to the Government of In
ed.”

¥
T tood, that the authort
35. Hitherto, it has always been understood, was delegated to

t
possessed by the Secretary of State under the contrac ,rtion B i
the Government of India, who in turn delega.ted'a pot0 thé el
Madras Government, who again delegated ‘a portion

Bugineer. Thus, in every day working——

; alt- -
(1) Estimates under Rs. 5,000, are fanctioned by the Cons

1 o ecer l i il oV ment-

925 | Govern-
(2.) Those between Rs. 5,000 and Rs. 23,000¢go to the
ment of Madras.

. b nd Rs 7 )

Government of India.

: : ing which no
36. If then estimates above Rupees 23,0(:‘%m2:tge9;"::n§he adeiis
B s R e ortant question is pre-
ment of India, it seems strange, thab When.&n-:imll:oe of the cost of works
sented, involving a principle on which the dmc; e
far exceeding the limit of Rs. 25,000 ma:y epf the Government of India
Sfficially stated that it is believed the views O

__that the right of
do not agree with those of the Government of Madras |

5 ied.
appeal to the Government of India should be ‘den

| ' tt - of the utmost
e Mt e 'mga‘rd gst:et:: h:: been no abuse
importance, has been very seldom exercised, an
of the privilege. - |
; o a right of appeal to the

o t we hav
. There can b uestion tha :
38 be no q s, fnsten

. h
Secretary of State ; but an &Ppe“l tf’ os lead b
{o the Government of India, would in mos‘; :a'ihe (rovernmen
as the subjects would probably b'e referred 10

an expression of their views.

o nunnecessary delay,
t of India, for

ints to which
30. In conclusion, T will briefly sum up the po ‘

tion is specially invited.

nd; and when it has been

d of in the first instance -

atten- :

[Ty

Form No. 1. i . S
L]

—— DAT]’.WAYB’
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40, consider th wa,

; I d . at the Raj] v Companv hould o be cha ged
with the cogt of the Increased Waterwa,y 1, t _s : ok ;
Y becauge . :

(L) They provided fy]] s

for. "
iy valley underg;; orsthe dischar,

Ra.ilwa,y Wwas constp.

Thege conditiong wep

e .
e tank bund. ﬁ?_’fff‘ely altered by the breaching of

@) oted, IO existed when the

(3) The Failupe of the tan .

imperfect constructjqy, oo’y 1871, was cansed by

; of ; the
(4")' The bung Was Bever ae. the pper portion of the bund
stron =IO Bbterwards e - .
o g manne, : Tepaired in g sufficient]y
) The drajng L 4 he e
; ge of th STt oM SRR it
5@ the' act op negleci :afﬁey was consequéntly ’dgve‘r{d": B
41 which i fowed Wwhey, tt;h overnmeng, from the couxes ¢ l_),V 2
: ] . a < 'S€é 1n
B I also consider that the & ,,Rajilway was constructed.
S8 18 4 privilege of nghy of a
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