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GOVERNMENT OF MADRAS.

PUBLIC WORKS DEPARTMENT.

Railway.

Read the following paper :—
Office note from the Examiner, Public Works Accounts, dated Madras, 25th June
1890, No. 3730.

I beg to forward herewith the marginally noted papers, in original (to be
returned), relating to a claim for interest

1. Receipt for Rs. 1,115-0-7.

2. Letter No. 1177, dated 26th April 1890, from
Collector of Madras, to the Secretary to
the Commissioners of Land Revenue.

3. Proceedings of the Board of Revenue(Land
Revenue), Mis. No. 3280 of 26th May
1890.

4. Bill for contingent charges, dated 13th June
1890, for Rs. 1,115-0-7, from Collector of
Madras.

5. Letter No. 1917, dated 16th June 1890,
from the Accountant-General, Madras, to
the Examiner of Public Works Accounts,
Madras.

on compensation paid in May 1889 for land
acquired in June 1887 for additional
accommodation and diversion of road at
Egmore station, South Indian Railway,
and request that you will obtain the
oraers of Government on the following
points :—
(1) Whether any interest is payable.
(2) Whether the interest, if pay-
able, is chargeable to Public
Works Department.

2. As regards the first point, as far

as can be gathered from the papers, tl}e opinions of the Government Solicitor and
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of the present Collector are merely opinions, and are not ba S¢ic ¢
The late Collector was of a different opinion, and the quest}i)orsxege(l):cla?l?l? ;i;;;ieg (i:nseti;
argument. The second clause of section 42 of Act X of 1870 must presunfably b% read
with due regard to the second proviso to the same Section, according to which apparent]
the compensation and the percentage are not legally due until after disposal of ch;
appeal’; and if this is so, the Government Solicitor’s construction of the Act requires
the Act to mean that interest is to be paid on a debt fora period prior to the date on
which the debt becomes due. .

3. Moreover if the Act is meant to be construed as the Government Solicitor
construes it, the second proviso would presumably have said that “the Collector
shall not pay the amount of compensation, or the percentage on any part thereof
or any interest thereon, &c., and the omission of any reference to interest apparentl ,
goes to show that it was not contemplated that any “interest would be payable in sucl{
cases ; and if interest ds payable, then, since the Act does not authorize the Collector
to defer payment of interest, it must apparently be payable day by day, which is
absurd because, ez hypothesi, there is nobody to whom it can be paid. ~If the intention
bad been that the amount though not payable should be deemed to be due, the natural
course would have been to direct that it be paid into court or invested for the benefit
of the claimants, instead of requiring Government to pay penal interest (50 per cent
above the rate for Government paper) for no fault of its own. % :

4. As regards the second point, there seems to be no r hy the Publi
dWorks Deparﬁx.n(}alnti) sh(glld pay for a ,delay from which it delfgzgnnvg by(raneﬁet. u'lfl:g
epartment which benefits by the delay is the Financial Depart
that department should bear the charge if any. R e i
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From the Joint Secretary to the Goyernment of Madras, Public Works Department,

Railway Branch, to the Government Solicitor, Madras, dated st July 1890,
No. 2863 C. _

1 am directed to forward, for fayor of further opinion, the accompanying filerelating
to the payment of interest on compensation for land acquired for the South Indian
Railway at Kgmore with reference to the remarks thereon by the Examiner, Public
Works Accounts, contained in his office note No. 3730, dated 25th June 1890,

Receipt for Rs, 1,115-0.7,

Letter No. 1177, dated 25th Aypril 1890, from Collector of Madras, to the Secretary
to the Commissioners of [Land Revenue.

Proceedings, Boardof Revenue ([and Revenue), Mis. No. 3280, dated 28th May 1890,

Bill for contingent charges, dated 13th June 1890, for Rs, 1,115-0-7, from Collector
of Madras,

. Letter No. 1917, dated 16th June 1890, from the Accountant-General, Madras, to

the Examiner, Public Works Aecounts, Madras. : :
. Office note No. 8730, dated 25th June 1890, from the Examiner, Public Works

Accounts, to the Joint Seeretary to Government, Public Works Department,
Railway Branch.
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From E. BARCLAY, Esq., Government Solicitor, to the Joint Secretary to (Government,

gublic Works Department, Railway Branch, dated Madras, 11th July 1890,
0. 330.

T beg to acknowledge receipt of your letter, dated 1st instant, No. 2863 C., with
its enclosures, which I return herewith.

2. I seenothing in the papers now sent me to cause me to alter the opinion given
in my letter of 14th October last, No 527, to the Deputy Collector of Madras. Section
42 of Act X of 1870 is perfectly clear on the subject of the payment of G per cent.
imterest on the amount awarded ag compensation for Jand taken up under the Act and

on the percentage allowed thereon (15 per cent.) from the time the land is taken
possession of,

_ 3. The Examiner of Public Woyks Accounts is hardly eorrect in saying that the
opinions of the Collector of Madras and myself are ¢« merely opinio ns,” for the sec-
tion of the Act is so clear that the matter can bardly be one of opinion. The clau.se of
the section referred to is as follows: ¢ When the amount of compensation isnot paid on
taking possession, the Collector shall pay the amount awarded and the said percentage
(the 15 per cent. for the compulsory nature of the acquisition) with iuterest on such
amount and percentage at the rate of 6 per cent. per annum Jrom the time of so
taking possession.” It is trme the opinions of the Collector and myself are not based
on any decided cases, though how the Examiner happens to know that T am not
aware ; but, as a matter of fact, there are, so far as L can_ find, no decided cases on
the point, nor is it likely that there would be on a provision of law so excessively

plain and simple. - It is on more complicated questions than this that decisions of the
courts are reported.

4. T altogether fail to see the :on between the second proviso to section

42 of the Act and the second clausecz?rzﬁztlﬁtion. The second clauI;e I have quoted
above, and the second proviso is merely to the effect that in cases where the decision of
the court under part ILL or part 1V of {pe Act is liable to appeal, the Collector shall
not pay the amount of _compensation op the percentage or any part thereof until the
time for appealing against such decision has expired, and no appeal shall have been
ixresented agamst such deeision, or uptj] any such appeal shall have boen disposed of.
n the case under reference the land wgg taken up under the Act in June 1887, and
soon after, the Deputy Collector made hys award ; but payment of the compon;aiim;
was not made until May 1889, the delay being caused by a dispute amongst the
gharers in the compensation as to the amount each was to recieve. The Deputy Collec-
tor ljefcn'ed the matter to the Small Cayge ‘Court under section 38 of the Act: and {u
April 1888, the Chief Judge of the (oyrt held that he had no Yower-to desl B ’the
matter, and suggested a refercnce to the High Court. I do not therefore see how any
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i ion. for the court came to no decision, and if the Examiner
il;ﬁe?lfi(;"rlel}g (t}glggci?oxcll: %sgl;n:i 39 of the Act, he would have ascertained the circum-
stances under which an appeal would lie. Under these circumstances it is perhaps
imrdly necessary for me to say anything as to the Examiner’s remark that my
construction requires the Act fo mean that interest is to be paid on a debt for a

sriod prior to the date on which the debt becomes due ; but I would only.agam refer
5 l1(1)- I\)NOI' terms of the second clause of section 42 of the Act and point out that
tﬁ*t 'b Lxgres‘Zviso to that section merely postpones the payment under the eircum-
gt ntioned. Interest is not unfrequently payable on a debt for a period
e it ‘which the debt becomes due, as where a man borrows Rs. 1,000
el po :}? with interest in the meantime, The Examiner seems to have
d th factsthat Government had taken possession of the land and that there-
(')VMIOOke 1t g d been incurred though its payment might, under the circumstances
o :}:)?13; 1)1t1 tl?e second proviso of section 42 (which however did not arise), have been
menti }

POStP; mzl('iile arguments set forth in para. 3 of the Examiner’s letter need not be met

erroneous state of facts; but I would point out that
Laptes iy b::e;iou}g;‘l:eagiled to draw the distinction between g debt being
o ﬁxammgr'fwela ment. It is hardly necessary to say that if the payment of the
m(.;ur?ed 2 btl y Pog]t oned, whether by law or by contract of the parties, payment of
rincipal det 1ls s 05 oned unless it is expressly provided that the interest shall be
B o soti}:no : but that postponement of the payment of the principal does
puid in the mia:ll o interest is not to be paid at all. I should be very sorry to advise
not l".lply tha‘ loming under the second proviso to section 42, Government is not
e i cabﬁ cinterest. Interest may accrue day by day without being payable
gg;lﬁ;odg;y: fgct that the Exammer appears to have overlooked,
! ’

b Tatity not thought fit to adopt the course suggested by the
6.' The ]?glglut&lf ;;s to directc';hat the amount should be paid into court or
en e amt’h ybeneﬁt of the claimants; but the legislature has, very clearly,
invegted _f"r t i;ct that Government shall pay interest at 6 per cent. on the amount
rovided in the awarded plus the 15 per cent. thereon ; and, possibly, for this reason,
of conzpensatmllt bas obtained possession of the land and has also the benefit of the
that Govzgn;;?therefore valued those advantages at 6 per cent. on the amount
money 4

payable.

payablo in 6 mon

4 29th July 1890, No. 1086 R:, Public Works.

' Governor in Council concurs with the Government Solicitor
His 'Ex‘ce}]lemg;;:eent of the bill amounting to Rs. 1,115-0-7, which sum ok
%nddzz;)?géamg: zhz Il;ublic Works Department.
e

(True Extract.)

Major, R.E,,
Under-Secy, to Govt., P.W.D.,
Railway Branch.

gineer for Railways.

Government Solicl%%rks Accounts, with five enclosures,

o Exa?in;r’l)lz:ilt‘:nent, with oopy of ote BY Houorable Member.
Copy to Judicl

Bxd. J. Moses.
Spare Copies
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Gobl. of 11890} g} adrus,
PUBLIC WORKS.

Dated July, 29th.

Keed, Enel.

©.0., 29th July 1890, No. 1086 R.

JULY.

Interest

The payment of Rs. 1,115-0-7 claimed as
— on compensation pald for land acquired
for additional accommodation and diversion
of road at Egmore station, South Indian

Railway, sanctioned.

Kerp-wita Cugrrent No,

dated 189 .
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- the Deputy Collector of

/ A ' Madras 11th July 1880

4 N o 1y ‘
From,, i\

Ermest Barclay,

Government Selicitor,

Madras
To,
T™e Joint Sec retary to Government,
Publie Yo rks Department,
Pailway ‘Branch,
Madras

S

i 3 I beg to aclnowledge feceipt of your letter dated 1st

instant No 2863 C with its enclosu res, which I retum herewi th
2 T see nothing in the paperg nNow sent me to cause me to -

alter the opinion given in my letter of 14th Oc tober last No 527 te

fectly clear on the subject of the Payment of 6% interest on the

amount awarded as compensation for land taken up under the Act and
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on the percentage allowed thereon (15%‘ fﬁ:m the' . S,
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taken possession of,

) The Examine i
r of Public Wo g Accounts is hardly correet

in sayi i ;
aying that the Opinicns of the Collee tor of Madras and myself
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are “merely opinions” for the Section of the act { 1

: ' S SO0 clear that

the matter can hardly be one o el

| | ause ol the Sec tion

referred to is
-8 @s follows” T"hen the amount of compensati
: ation is not,.

Paid cny taking POssession the gk
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awarded and th ; S-S0 y $all pay the amount .
€ Said percentage (the 15“0 Mo B i
compulsory nature

of the acquisitic i
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erest on gyeh
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b ount and percentage at
per.cent Per annum £, the ti 3
" ro, hie of so taking
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not based on i
any decided cases though how the E
g “Xaminer happens to
know that T an no |
, t aware; but, as g Mmatter of fgot there
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‘adrgsiSection 42 of Act X of 1870 is peis
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as I can find, no i
’ decided Cases on the point, nor, a8 4t likely \

that there would b
1d be on q Provigion of law so @xcessively plain .nd)
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I altoget
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sécond proviso to
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Section 4
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debt becoines dueé, as where a man borrows Rs 1000 pay-
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Govemmens Solicitor,




PusLic Works DEparTMENT,

Rarvway BrancH.

GG

REeap the following : —

7 3 | | : » | 02/1444/{: QW, M, e_//’.f\?ﬂ

| aw: | ootz 1 5 p b 157 arl sials
a ? FOR ORDERS. ¢
4. . e 4&«%;%4‘4441&'
ok L.:'r/.':ﬁ‘_ i 4= L tiirt b erler Lt Koz
‘ Y AR R e e
| /?7” e ; ¢ J‘;.‘ ‘ ¢ é (‘ﬂ:;fo(—
O
1
21 o8 4 ‘
|
} *"‘ 1
& ‘ , v
| | ‘/J«,/é/{a.( Hoceer Lrc Fear’l 4‘4/««»
4 . L 4(‘—({46"({- & ‘4 “ﬂ “““‘. e a’ L-J, ‘
| | ; u I
| | ’: %Cd ot e Hc Vadtrs- o~7.
e :
! { /{(1(4% & /(1.4:4( o ;
it i e

"
3,

S, s K
- /s



- P
- Pe .
——
e
w9

- A .
.
'
.
.y - »
R TS
. o By i
Pel )
' . "% X
I\
X.hb‘r'é'.‘k:-‘v 2k -
J » \
Ny ) « S
.
. e
at ) % -
A " g
i Nl L N
- -
= ~ a
W A . N
b Y
o
el
.
[
- ‘
1t
-
£
4
-
:
!
V
)
i .
1
.




	Image00014
	Image00015
	Image00016
	Image00017
	Image00018
	Image00019
	Image00020
	Image00021
	Image00022
	Image00023
	Image00024

