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The Agent and Manager.
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4. The Trustees for the Debenture bolders are—

Sir Frederick Pollock, K.C.LE.

The Honorable Evelyn Ashley.
Major-General gir Andrew Clarke, R.E, K.CM.Gy &e., &e.

Secretary, Nilgiri Railway Company (Limited), to

e i LLEY, Esq.
From P. W W00 W & neer for Railways, Madras,

Colonel C. J. SMITH, R.E, Consulting Engi
dated Coonoor, 28th December 1889.

% on of a Railway on the Rigi
e found to be more desira !

Nilgiri Railway Company (Limited ). % ket Wi:gl;n s]: N ratnd Boutt
1 have the honor to inform you that, by a resolution of the Board of Directors of the and Company that the terms referr
=i Yo I ha{'e been directed to notify to the Madras Government, :‘n‘f:;: 0?:]1'[‘11 ;eppmval of e Secre 8t
‘ 3 00 > L L Y
Pmu and specification and for the amounf

Nilgiri Railway Company _ _
as %epresenting the Secre,tary of State for India, that the gapltal of the Company
been fully subscribed and the amount to be paid on application, ViZ,

mentioned subject to the usual alterations the esti
the Governmeut of m fa:!g:;’twnﬁ for

ary of B

which he was to

has Dnow
Rs. 2,50,000, has been received by the Company and is now lodged at the Agra Bank, M :
Madras. ' B Woslley dlao timshd Sedmicl O3
y . . . i a : ! ' ]
llotted to the subscribers and share certificates will i Megg; s?am ;a“hucom ?’: it:;]:; I:(‘;Mé;g%

new Company fully paid s in such Ce g
day to Rs. 30,000 and w:ﬁ equal 11: ::1‘:10 agil n

Rs. 8,000 and the said Nilgiri Rigi Railway Con

9. The shares have been 2
be issued as soon as practicable.

’ . . - > . . . . ¢l

From Messrs. COWDELL AxD WINTERTON, Solicitors, Nflgiri Rigi Railway sion rights and privileges belonging s/
. Company (Limited), to Colonel C. J. SMITH, R.E., Joint Secretary to ‘t):t;ms w&mhheit migict have acquired in
Government, Public Works Department, Railway Branch, dated Ootacamund, ira :x,'as ;1 adgmai?lm:nnew C&ap::j (ffnto

Rigi Railway Company (Limited should obtain

» 30th December 1889.
throngh the Madras Government by or before t

A

We have the honor to enclose the marginally-noted document and to request that 1 r
" the Scheduled Contract, dated 26th day of g 5 m;ght ‘lf practicable a guarantee substantially
Release, ated 20th December 1889. "~ February 1886, may now be delivered to T : !xt!ilveto :;r:n{)&%ﬁ;ﬁgm L %’m“’?‘ Com ; !
From the Nilgiri Rigi ZRailway Company the Nilgiri Railway Company as stipu- the ter%ni' of :ﬁe o r:eisg'l'd Woolley sh oons |
(Limited), to the Nilgir! Railway Company  Jated in the agreement attached to the cottmmmioated b6 sk s Sal 33':5””?9%? and until such guarante J
(Limited). _ last-mentioned document, and as author- " virtue thereof. , spiteperasr: et ty should attach :
ized by the Release enclosed. i Asp wiEREAs by an Agreement dated he 30th Se temiﬁ;
9. The Nflgiri Rigi Railway Company has received an’ undertaking from the ';_;: mt@rxtoffta;e of the one mmd the ; ;Rigli) Bailway €
Nilgiri Railway Company to pay them Rs. 30,000 and Rs. 7,500 out of the first money = B (ngi') gt ek létted' e ake with the said Nilgir
available for cash payments, and we enclose a requisifion, which has been handed to St registered under &e Biobidibhs of t?e i"n;
us by that Company, asking the sanction of Government to make the payments ’1;, modification thereof with an Indian domicil
agreed. Lo gy i et B ‘powers sufficient, for the |
3. The answer to this enclosed letter will doubtless be sent to the Nilgiri Railway ??Tﬁ“lglf edtl?leéc]ll%z reciting agreement ar oin
Company in due course. In sending the Release we think it advisable so far to formally execute inggfmﬁlim‘ , an Inden ‘
connect the letters. , Contract with chighey e Ot eviaur Oflﬁhe :
" behalf of the Secretary of State the name of the
names of the Directors of the said (}OW S onin ek

. ENCLOSURE. ture and should on or prior to the said Ist
THIS INDENTURE is made the Twentieth day of December One thousand eight hundred the said Indenture in duplicate duly and fo
R and eighty-nine BETWEEN THE Niverit Ricr RAtiway CoMpANY (Lamirep) a Company oF STATE WOULD at any ti aFedEiug
Pk registered under the Indian Companies’ Act, 1866, of the one part and Tue NI1LGIRI (Limited) to be testified
1R E Ramway OCompaxy (Lamirep) & Company registered under the Indian Companies’ Act, Indenture which should th
1882, of the other part. ¥ \ ;nm;msngi d&:ll? ﬁf, ;;'ldhﬂ, St
Tecital as 0 Waegeas in the year One thousand eight hundred and cighty. the said Nilgiri Rigi ofmmse his hn?m Oy %% ﬁ;;msel DAy die
Soemation of Railway Company (Limited) was formed for the purposes amongst others of ascertaining the Stock Company a0 theid n%efmm o
method of construction and system with a view to making a Railway from should and would thezei Fhephosd ,
inazy ranted to such last-mention

;‘{P Nilgiri _best route and the best .
c:,ﬂpf:ﬂmy Mettupélaiyam to Coonoor OF _Ootacamund on the Nilgiri Hills and to that end preliminary
(Limited).  SUrveys were made and an estimate of the cost of the proposed line obtained from Monsieur

Riggenbach. ; «
As to sarvey, Axp wrEREAs the gaid Nilgiri Rigi Railway Company (Limited) also procured to be

&c. supplemental plans and & sectional survey of the propo e.
1 imate and plans were made and papueg :

Astocostof Axp wHEREAS the said preliminary survey est )
wame and  the expense of the said Nilgini Rigi Railway Company (Limited) and concessions were ¢

concessions,

e

b 3
!
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By 1318 Marcu 1890, Nos. (3% .
b tho said 15t day of January 1890 as the Mﬁsht be to forthwith determine the contract  © .«
contained in the said Indenture of tl}e 2ch day of February 19584 . fﬂm Phine | Y 18 &and % r i}
thereupon every article clause and thing in the suMIn enture of the 26th day of February 15886 1
and in the agreement now in recital contained on the part of the said Secretary of Btateshould geitti

P

R S  a aanas el

February 1886 the Scheduled Contract was executed in duplicate by such ,

Secretary of State. 17314
Recital of Axp WHEREAS by an Agreement in writing bearing date u‘-m 18th ¢
Agreement 1886 and made between the said Nilgirt Rigi Railway Company (Limited) (the
v the Company) of the one part and the said Richard Woolley of the other part after rec

absolutely cease and determine without prejudice nevertheless to any ri?hts which should have
agorued ot should accrue to the Secretary of State prior to or by reason of any such breach.

February . . s LR ' 5 / ) ; . 1
1886, Agreement, of the 4th day of January 1884 hereinbefore recited AND RECITING THAT by Y gas the said Nilgiri Railway Compan (Limited) has not only been duly estab- i
Abreomont dated the 80th dy of September. 1885 and made bewoen the Recrctaty B lished but the whole of tho capital bas e is about to be duly subsaribed for and the Con- .
Council of India of the one part und the S84 Company of the other part it Wty tract of the 26th February 1886 made by the said Becretary of State for India with the said T el

the Company to be formed for the purpose of constructing and carrying on the aboveme
Railway should have an Indian domicile only and that upon the registration of such Ca
an Indenture should be executed by and between the said Secretary of State and the
intended Company which Indenture should contain (infer alia) certain provisions prohibiting
Company from obtaining any of its capital or dealing with its shares or keeping a register
chares in the United Kingdom ANp RECITING that in consequence of suech provisions it t
become necessary for the said Richard Woolley in order to induce parties to apply for shares

the intended Company to give such parties & commission or bonus upon such shares as they n i
apply and pay for Ir was BY THE NOW RECITING AcreeMENT agreed as follows :— e

(1) Taar all moneys paid by the said Richard Woolley to bankers brokers syndicates
other parties in respect of the application by them or by their nominees for shares in such
intended Company should be repaid to the said Richard Woolley b{ such intended Company so
soon as such intended Cumpany should be in & position to make suc payment and at such times
and in such manner whether in cash or by the allotment of fully paid up shares of such intendeﬂf’l
Company as the said Richard Woolley and such intended Company might thereafter mutually
agree upon PROVIDED ALWA¥s that no payment to be made to the said Richard Woolley under
the provisions of the now reciting agreement ghould exceed Five per cent. upon the value
of the shares so applied for by such parties as aforesaid and should not be paid to E:; until
Five shillings at the least had been paid up upon each of such shares AND PROVIDED LASTLY

Nilgiri Railway Company (Limited) is about to be carried out. - ; )

' Axp wHEREAS under the arrangements made and _cqnteplplategl the said Nilgiri R'ail.wa.y i % o4
Company (Limited) proposes to pay to the said Nilgiri Rigl Railway Company (Limited) b ,
Rs. 30,000 in cash in lieu of full paid up shares representing such sum and also Rs. 7,500 in : i
cash being the amount due by the said Nilgiri Rigi Railway Company (Limited) to Messrs. Sh3d bk
Stanes and Company and others or their assigns as provided in the said recited Agreement of
the 4th day of January 1884 and the said Nilgiri Rigi Railway Cgm;l)&my.('hmlfpd has agreed
to accept the said sums in full payment of all sums due by the said | flgiri Railwgy Company
(Limited) or the said . Richard Woolley and to elease 1n favor of the said Nﬂzmv Railway
Company (Limited) the sarvey plans and sections and the concessions granted by the Secr?ta,g
of State and also to authorize the delivery by the said Secretary of State to the said Nilgiri
Railway Company (Limited) of® the said Scheduled Contract dated the 26th day ‘of February
1886. . ;

Now THIS INDENTURE wiTNEssErH that in pursuance of the said Agreement and of aﬁ other
Contracts Agreements Resolutions and Powérs thereunto cntitling or enaplmg t}:gm ?’{d in con-
sideration of the said sums of Rs. 30,000 and Rs. 7,500 now paid the said Nilgiri Rigi Railway
Company (Limited) do hereby release and for ever quit claim to any right under the said eon-
cessions or the said Scheduled Contract of the 26th day of February 1886 in favor of the said

Ly oy port 442 ol snephatue yih 163 ilgiri Rai Jomyp Limited) their successors and assigns. i 4
that no liability should attach to the said Nilgiri Rigi Railway Compan Limited) upon or Nilgin Rallway_ (Jon,lpﬂfn‘y (. Agigs £ ] : : t -

in respect of the provisions of those presents. (6 I ) {44588 Axp the said N 1lg£r1 Rigi R}?ﬂwqg C&){?P.al}yk(];llwﬂzteg)ogo ::re'b 'mf%edmgg i

Recital of Asp wHEREAS by an Agreement in writing bearing date the 29th day g¢f Jtmojl@&jsgt the said Secretary of State to th said BUEHL LAWY panys ‘ .

Awresment of and made between the said Secretary of State in Council of India (thereinafter referred as
20th June  * The Secretary of State ) of the first partithe said Nilgiri Railway Company (Limited) of the
sl second part and the said Nilgiri Rigi Railway Compan (Limited) of the third part ArrEg
wECITING as hereinbefore recited Axp rEGTING that by section 54 of the said  Contract of
the 20th day of February 1886 It was prRovIDED and thereby e ssly agreed and declared
by and between the Secretary of State and the said Nilgiri Railway Company (Limited)
that the contract entered into thereby by the Secretary of State was subject to certain condi-
tions as to the said Company obtaining its capital dealing with its shares and keeping a regis-
ter of shares in the United Kingdom and stipulating for forfeiture in case of a breaei of such

diled Contract dated the 26th day of February 1886, A

In wirNess whereof the Common Seal of the said Nilgiri Ri'%i. Railway Company (Limited)
hath been hereunto affixed under a Resolution of the Board of Directors in the presence of two
of the Directors and Secretary of the said Company the day and year first above written.

-

Tue Commox Sear of the abovenamed Nilgiri Rigi Railway
conditions AND RECITING that the Secretary of State had with the consent of the Nilgiri Rigi o Company (Limited) was hereunto affixed in the presence of
Railway Company (Limited) agreed with the Nilgivi Railway Company (Limited) to allow i the undersigned Directors and Secretary of® the said Com-
them to raise any part of their capital elsewhere than in the East Indies upon the terms and : pany. ' £

conditions following It was wiTNessep and by the now reciting agreement agreed and declared 3
that anything in the said Scheduled Contract or the said Indenture of the 26th day of Feb- &7

ruary 1886 to the contrary notwithstandin, it should be lawful for the said Nilgiri Railway ; ) i1 A% 5 -G 1 AL
Company (Limited) by public solicitations’ by advertisements or otherwise howsoever "to solicit » (Sigued) AR' & BAKE MR oo Directors: i
and obtain subscriptions to the capital of that Company either in the said United Kingdom or i . y J. G CL ARKSON : o 438
» glselwhfi;'eb PRO‘(?iI]l)}}eE.D ALWA]Y]S and it was by the agreement now in recital expressly agreed and ¥ ( $&13 :
e | eclared by and between the parties thereto and those presents were entered into by the Secre- s ) ] ;
; \ tary of State on the following conditions :— ;i ¥ i : { § £ ’ ettt - etary.‘
bt (1) Tuar the said Nilgiri Railway Company (Limited) had not obtained and skould not 1 ] : : The Nilgiri
obtain or seek to obtain any domicile other than a British Indian domicile and had not and ' Tae CommoN Sear of the abovenamed Nilgiri Railway Com- Ba.ilw:y (l}?:;cny,
should not have or seek to have their registered office elsewhere than in British India. ] ¢ pany (Limited) was hereunto affixed in the presence of the Limited, Goonoor,

undersigned Directors and Becretary of the said Company Madras.

(2) Tauar the said Nilgiri Railway Company (Limited) had not and should not have
y Goppany ( ) v in accordance with the Resolution of the Board.

keep any register of the shareholders of that Uompany at any place other than the registered
office of the Company.

: (8) Tuar the said Nilgiri Railway Company (Limited) had not issuel and should not
issue to any person or persons Uompany or Qompanies Corporation or Corporations or Associa-
tion or Associations any document evidencing the right or title of the holder thereof to any
shares sorip or stock of the said Nilgiri Railway Company (Limited) or to become proprietor of
shares scrip or’stock_ of such Company els:;iere than in British India Anp it was by the
agreement now in recital further expressly agreed and declared by and between the parties
thereto that if there had been or should be any breach of either of such last-mentioned condi-
tions or in case the said Capital of Two millions five hundred thousand Rupees should not be
fully subscribed for by the 1st day of January 1890 then and in either of such cases it should

be lawful for the Secretary of State on ascertaining that there had been such breach or at any time

‘ ‘ | . (Signed)  B. N. BENSON.
‘ ( , ) 7 G FINDLAY.

( , ) PERCY W. WOOLLEY,
i Secretary, Nilgiri Railbeay
- Company (Limited). .
- - 2




etary, Nilgiri Bailway Compeny! (it
., Joint Secretary to Governnien
nch, dated Coonoor, 3]815029@

the honor to inform you that t

and Rs. 2,50,000 paid to the Com
pctors have arranged for the payme
1st of March next. These payments

itk Depqrﬁnmt, Ballwg
ih‘ my letter of the 21st current, I
- ofthe Company had been fully subscri
1 am now instructed to inform you tha
- the Rs. 15 per share on allotment on -
AR compulsory under article 6. of the A
£517 ' the Company will be arranged with
{ concession.

2. T am also instructed to request ¢

Bank, Madras, and may carry interest

3. I am further instructed to info
prepared to commence the final surveys
any suggestions which the Government
referred to in paragraph 2 of the cone

usual authority to enter upon the lands
. Eil

respective dates of payment,

e Government that as the Contractor is
e, the Company will be glad to receive
wish to offer with reference to the matters
and to recetve from the Government the
‘ed for. making these surveys. °

-3 .

Letter from the Government S'olioitd:& :
' i

Letter to the Secretary, Nilg:iri Railway Cor ik
' : Nc

.

-

Letter to the-Government Solicitor, da

From the Consulting Engineer for

From P. W. WOOLLEY, Esq., Secre "1_~ o the Niflgiri Railway Company (Limited),
to Colonel C.J. SMITH, R.E., Co

» Consulting Engineer for Railways, Madras,
dated Woodcoté, Coonoor, 14th's

I have the honor to acknowledge your No. 181 C. of 11th current, and to inform
you that I have submitted it to the Directors

sotors of the Company and have been instructed
to reply as follows. BReE 204

0 _'.v:the Trust Deed, which I must ask you
to be good énough to return at your eafly eonvenience as it is the only copy avail-
able. The original, in triplicate, has been

. m ‘with the Colleetor of the Niflgiris for some
time past for the purpose of adjudication' i

3. The Debentures are issued in acet
the money is raised by Mr.-R. Woolley
between him and the Union Debenture {

2. T send, herewith, a printed cop‘v

4. So far as this Company is concerned
to the arrangement being fully communicate
: them of its substantial and bond fide character. . ~

5. I avail myself of this opportuni: ‘v'i.fiuj"enolose,‘ for your information, a printed

copy of the amendments which have late] ?been made in the Articles of Association,

&

y of Association. All other payments to |
yernment as provided in clause 22 of the =

, p amount already paid and all subsequenf 8
payments to the Company may be lodg o the credit of Government at the Agra

SIRTEERERNANY
(BiEERES SRS

e,

.

AR ST
.-ig '
1 £
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S INDENTURE made the Sixteenth day of December Eighteen hundred and eighty-nine
THL pErweeN THE N1161et Rarway Company (LiviTep) (a (gommymmw inder
Indian Companies’ Act Eighteen hundred and eighty-two with-a capital of Two million

b
s8]
EFREA N FT

BREEE

ig
¢

L

hundred thousand rupees and hereinafter called the Company) of the first part and Sin |
F‘::;n:mcxoﬁicu,\aulﬁ’l?ou.ocn, k.c.s.1. of 12 Cambridge Sguare Hyde Park in the County

o} Middlesex Knight T HoNoraprk Everys Asuiey of 61 Cadogan Place in the nia: i i

County and Sir ANDREW CLARKE, K.0M.G. of 52 Portland Place mthe said unty
Iggll:tg;lant-Geneml in- Her Majesty’s Army (which three pevsons are hmmaft;e: 7
the Trustees) of the second part and Ricaaro WoorLey of Coonoor in the Prendon?y of

Madras in the Empire of India of the third part.

sreas by an Indenture dated the 26th day of February 1886 and made between the
Secrc;z:;.of Stateyin Council of India (hereinafter called the S&rotary of Bta.t‘?) of the one.pga;(;.
and the Company of the other part and hereinafter somefimes referred tv as “ the Concession
and being an Indenture ente into by the Secretary of State in pursuance of an ofhon. given
by or contained in an- Agreement dated the 30th day of September 1885 and made between the

 Secretary of State of the one part and The Nilgiri Rigi Railway Gompa.gﬂ (Limited) of the other

i nest other things agreed as follows that is to say (by. lause 2.thereof) .tha,t the
g::;;tta:;aso?msiage might seleegts agd determine the route and directi 01_1.0f a line of ra.xlwa]% to
commence at or near Mettupélaiyam and to_progeefi })y way of points af or near Klﬂl&l' tﬁnd Se,(‘;-.r-
liyar to a lucality at or near Coonoor on the Nilgiri Hills (by Clause 3 thereof) thaf;ﬂ e 3 }:
tary of State should after the selection of the route and direction of the said line of railway
constructed by the Company thereinafter and hereinafter called the said railway or of any part or
parts thereof provide free of cost to the Company the land which should be proved to his sa.txi;
faction to be required for the said railway or for the part or parts so selected and for thg \wox-k
connected therewith and for proper stations station yards offices warehouses conveniences and works
and should give to the Company ‘notice that he the Secrétary of State was prepared to give :,;
the Company possession of such land and the Company should thereupon take possession

the same or of such part or parts of the said land as such notice should apply to (by Clause 4

) mpany should on receiving possession of land as provided under the last
;Ezzzgfiix;h;iﬁg gr?)ce%d zvith diligence in thegoonstrl_xction thereon of the said railway and of
all such stations station yards offices warehouses- machinery conveniences and works as should be
necessary or expedient as well with reference to the original construction of the railway and the
working thereof as with reference to its permanence and protection from injury by inundation
or other cause.whatsoever and that the railway constructed by the Company should be of such
gauge and of such structural character and the permanent-way and the rolling-stock of the said
railway should respectively be of such quality and description as the Secretary of State should
from time to time approve (by Clause 5 thereof) thet the Company should open the said railway
for publie traffic throughout and supply it with a good and sufficient stock of en%:pes ca.rna.ge;
wagons plant and machinery for working the same and which should be subject to suc
approval as aforesaid within three years from the date on which the first notice should be given
to the Company that the whole or a substantial portion of the said land on which work might
be commenced was ready for delivery to the Company.

ways that in caleulating such period of three years any period between the
date 511: Ov:;:i):l? tl‘:el Company should give no%ioe to and should satisfy the Becretary of State t!mt
the Company was prepared to take over any portion of the said land smtgble for commencing
work as aforesaid and the date on which the Secretary of State should give to the Company notice
that he was prepared to deliver possession of the same to the Company should not be - en 1;111:0
account (by Clause 6 thereof) that upon the said railway being completed and opered for public
traffic throughout the Secretary of State would at his own expense and free of all expenses or cost
to the Company whether by way of rent or otherwise grant to the Company a lease of or
otherwise secure to the Company a right and title to the land w h should have been provided
under Clause 3 or so much of such land as should be permanently required for the purpose gf
the Company for a term of 99 years from the date on which therailway should be open thmxi‘gli
out for traffic subject to the same being sooner determined under the provisions in that beha
thereinafter contained and the Secretary of State should guarantee to the Company the
right to and possession of such land as against any claimant _but shou}d nqt be oalledfligon to
show any title thereto (by Clause 22 thereof that the Company should pay into the Bank o a.dtrﬁs
or such other bank or banks in Madras as might be approved of by the Secretary of State 1;0(1 :
account of the Government of Madras the sum of 2,500,000 rupees by such instalments an ﬁ
such times as the Secretary of State and the Company should agree to be requisite to ensu}:e the
due prosecution and completion of the said railway with all stations station yards warehouses
machinery conveniences and works necessary or expedient in conriection therewith a.x(lld to gtilsure
the said railway being adequately supplied with engines carriagesrolling-stock plant an !8?: ngg;
and bein§l duly opened for the conveyance of passengers and goods throughout (by Clause

thereof) thht as often as any money should be required by the Company for purposes to which the




" or stoh other bank or banks as aforesaid to the aceount of the Governmer

L.n;’ R i ]

: itb!"undrﬂdtobenecnesag‘ and acoording tosu

m fume to time with the Secretary of State for the purpose (by C

he whole of the said sum of 2,500,000 rupees should after being aid

drawn by the Company and expended by it the said railway with its stations

warehouses conveniences and works should not have been completed in all

with the provisions of the Indenture now in recital and adequately provided with e

riages rolling-stock plant and machinery and with sufficient working capital the comy

with “the sanction of the Secretary of State provide the money necessary to defray the furt
enditure requisite to enable the Company fully to carry out and give effect to the provisio

Madras or such other bank or bagks as aforesaid to the account of the Government of Madras

the Indenture now in recital and such money should be paid by the Company into the B&nlmﬁf rr i
[ - E L ‘i. ]
¢ i

the moneys so,paid as last aforesaid might be drawn by the Company in the same manner as
pearly as might be as it they had formed part of the aforesaid sum of 2,500,000 rnpeesm'(by‘ 4

Clause 25 thereof) that the Secretary of State would for the first three years during which the

said railway should be in course of construction or until the said railway should be sooner com- .
pleted and opened for traffic throughout which should first happen pay and advance to the Com--

pany in Madras half-yearly on the lst day of January and the lst day of July such sum of
money as should be equivalent to 3 per cent. interest on the capital of the Company for the time
being actually paid up and paid by the Company into the Bank of Madras or such other bank

or banks as aforesaid as hereinbefore provided. A

Provipep ALwAys that nothing therein contained should render the'Secretary of State.

liable to pay any such interest on any larger sum than 2,500,000 rupees in the whole or for a
longer period than three years in the whole and that the interest on each individual sum should
commence from the time when the same should have been paid into the Bank of Madras or such
other bank or banks as aforesaid and (by Clause 26 thereof) that from and after the completion
and epening of the said railway for traffic throughout and during the continuance of the Inden-
ture now in recital the Secretary of State should pay and advance to the Company in Madras
half-yearly on every lst day of January and lst day of July such sum as with the gross
earnings of the Company during the preceding half-year should be equal to the sum of 100,000
rupees AND the concession also contained amongst other clauses and provisions a clanse by which
the Secretary of State was to be entitled at the expiration of 25 years from the date on which the
said Railway should be open throughout to Coonoor for traffic or at the expiration of any subse-

quent period of 10 years to determine that contract'and to resume possession of all land of which ;

he had given possession to the Company and of all works and things thereon or otherwise
belonging to the railway as therein mentioned upon the terms of paying to the Company a sum
equal to 25 times the excess of the average yearly amount of the gross earnings of the Company
during the five years immediately preceding the time of the termination of that contract over
the average aggregate sum to which the working expenses of the Company should amount yearly

during the same five years. ’

Axp wrEREAs by an Agreement dated the Twentieth day of December 1889 and made
between the Company of the one part and the said Richard Woolley of the other part and
hereinafter referred to' as the Works Contract it was in effect agreed that the said Richard
‘Woolley should in manner and to the extent therein provided fulfil the obligations of the Com-
pany with reference to the construction and equipment of the said railway and should subscribe to
or procure substantial subscriptions to the whole of the share capital of the Company other than
the shates taken by the subscribers to their Memorandum of Association upon the terms of the
Company creating and issuing to the said Richard Woolley forthwith debentures to the amount
of £220,000 to bear interest at the rate of 4 per cent. per annum and to be in such form and
upon such conditions as therein mentioned and upon the further terms of the Company paying
to the said Richard Woolley tie sum of 2,500,000 rupees cash at the times and in the manner
provided for by Clause 23 of the Concession And the Works Contract also contained amongst
other clauses and provisions a clause enabling the Company to re-enter on the works and to
complete them in the event of the said Richard Woolley making default as therein mentioned.

Axp wHEREAS the Company being duly empowered in that behalf by their Memorandum
and Articles of Association have determined im pursuance of the Works Contract to create
2,200 debentures of £100 each in the form set forth in the Schedule hereto and to secure the
same and the principal moneys owing in respeet thereof in manner hereinafter appearing.

Axp wrEREAs the said Richard Woolley is party hereto solely for the purpose of having
vested in him the power of appointing a new trustee and of covenanting to pay the remuneration
of the Trustees during the construction of the line as hereinafter provided.

Now ’l‘I:IIB‘IN_DF,NTURE wITNEssETH that in pursuance of the said Agreement in this behalf
and in consideration of the premises the Company as beneficial owner (but subject always to
the provisions and restrictions contained in the said Concession) hereby assigns to the Trustees—

191 Mancn 1890,
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First At snd singular the land 50 to by
and the rails stations warehouses :

1 on the

otary of
same and the said railway and

taking of the Company in n therewith and also (if and so far as t} ! ‘~
can be assigned hereby without reg ion under any law or of Ing Te-
sponding to the Bills, of Sale Acts) ¢

moveable plant and machinery nov

. with the'said railway and the said 1

Secondly A and singular the net pr

railway or otherwise under the

payable by the Secretary of State 2

tion or by way of making the gross &

of 100,000 rupees or otherwise togef

and to give good discharges for all ‘ a2

Thirdly ALL and singular othe: the rights and privileges of tho;Gonipt%:yj under the said

Concession and the full benefit thereof and the right to enforce the same :

getltmn of right or other legal proceedin whatsoever and for that purpose if and so
* far as necessary fo use the name of the Company. GhsiihratERRiNg o ate 20

And Fourthly AwLL the rights and & sileges of the Company under the Works Contract

and the full benefit thereof and the right to enforce the construction and equipment of

the said gailway and works and the other obligations of the said Richard Woolley

_ghereunder by action or other legal proceeding whatsoever or otherwise and to take

advantage of any clause of forfeiture therein and for the pu:r%qel aforesaid if and so

~ far as necessary to use the name of the Company To HoLD the said jpremises herein-

¥ before assigned (and which are hereinafter sometimes collectively referred to as the

mortgaged premises) unto the Trustees their executors administrators and assigns
absolutely but nevertheless upon the trusts hereinafter declared concerning the same.

AND IT 1§ HEREBY DECLARED that the mortgaged premises shall be held upon the trusts and
wﬁh and subject to the powers and provisions iei%owing for securing ud—tniordin%{mmnt of

1 yéarly earnings mpany up to 7
‘with full power to sue for recover and receive
singular the sums of money aforesaid.

the principal monies and interest owing inr of the said debentures and that the respective
r)i'ights duties powers and liabilities of the parties shall be regulated by the provisions following
that is to say— ‘

. ;2 i
1. Tae Trustees shall permit the Company to hold and en’jo.y" all the mort%ﬂ.ged Tremises
and to proceed to construct or to procure to be constructed the said railway and the works con-

" nected therewith and thereafter to carry on thereon and therewith the business of the Company

without any interruption or disturbance by the ‘I'rustees until one or more of the following events
(hereinafter called the events of default) shall happen that is to say— : :

(a) Default shall be made in ‘payment of some interest secured by the said debentures
for a period of six calendar months or in the payment of some principal monies
thereby secured for a period of three calendar months after the same respectively

have become E:.ya.ble. -
- (9 Ané)rder shall be made or an effective resolution passed for the winding up of the
. . Company. :
* (¢) A distress or execution shall be respectively levied or sued out upon or against any

of the chattels or property of the Company ora Receiver or Manager of the
Company appointed by any Court of competent jurisdietion or any other remedy
enforced against them that may by Statute be substitated for distress or execution
against Railway Companies in India or &t !

(d) The Company shall have failed to perform or committed®some breach of a covenant
or agreement on their part herein expressed and such breach shall prejudicially
affect the security intended te be hereby given to the Trustees.

* 2. From and after the happening of ang' one or more of the events of default,th'e‘ trustees

may in their discretion and they shall upon the request in writing of & holder or holders of the’
said debentures to the aggregate amount of £10,000 or in case the amount of the said debentures
for the time being outstanding shall at any 'time fall short of £50,000 then of a holder or
holders of the said debentures to the amount of one-fifth of those then outstanding and in
cither case without any further consent on the part of the Company and notwithstanding any
previous waiver of any other event of default enter upon and take possession of the mort
premises or any part thereof and may at their discretion and shall upon the like request call
in collect and convert into money the same or any part thereof with full power to sell the said
railway or any other part of the said mort aged premises either together or in parcels and either
hy public auction or private contract ang with full power evexiy suth salghto make an{
special or other stipulations as to title or evidence or commencement of title or otherwise whic
the trustees shall deem proper and with full power to bty in or rescind or vary any contract for
gale of the mortgaged premises or any part thereof and to resell the same without being respon-
sible for any loss which may be occasioned thereby and with full power to compromise aud effect
b : : 3 :

of the Company up to the sum
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compositions and for the purposes aforesaid orany of them to execute and do all such assumnm.

and things as tley shall think fit. : i
3. In any of the events of default other than the making of an order or the pasqing_gfi 3
resolution for the winding up of the Company the Trustees shall not offect any sale cal inor

conversion under the trust in that behalf Lereinbefore contained anless and until they .eh }1?7’9» 4
place of business of the Company notice i writing

given to or left at the usual or Jast known : '
specifying the event of default complain(‘d of and the Company shall have fail_ed as follows that "f

is to say— AFiAl
non-payment as aforesaid of
ensonable satisfaction of the

t of such princi-

(a) In the case of the event of dofault consisting in the
ncipal money OF interest to prove to the r

some Ppri )
Trustees within three calendar months of such notice full paymen

Jal money or interest. o
() In the case of the event of default eonsising ]
suing out of an oxecution or the appointment of & Receiver or Manager or theenforce= =

ment of any other such substituted remedy as aforesaid to prove to the satisfaction
of the Trustees within one.week of such notice full removal discharge satisfaction
and payment out guch of distress or execution or the making of an order rescinding
the appointment of a Receiver or Manager or the cesser of the enforcement of any =

such other remedy as aforesaid as the case may be and 4
(¢) In the case of the event of Jefault comsisting in non-performance or breach of some »
covenant or agreement then to prove to the reasonable satisfaction of the, Trustees Sl
. within three calendar months or some longer time (if any) specified in the notice :
either performance of the covenan if still capable of performance or full satisfac-

tion and reparation for the breach therdf After such failure of the Company=as

aforesaid the Trustee
months thereafter but not subsequently thereto b‘g' notice in writing given or left
as aforesaid to declare the principal monies secured by the debentures to be payable
and shall thereupon take such steps by advertisement or otherwise as they shel
think fit to inform the holders of‘the said debentures of such declaration.
4. Upon any sale calling in collection or congersion purporting to be made in pursuance of
the aforesaid trust in that behalf any purchaser OF purchasers or other third parties shall not be &
of the events of default have happened or whether any

bound to see or inquire whether any

money Temains owing on the security of these presents or whether any notice has been given to
the Company cr they have failed to make good their default in the manner aforesaid or as to the
necessity or expediency of the stipulations and conditions subject to which any such sale shall
have been made OF otherwise as to the propriety or regularity of such sale calling in collection
or conversion'and notwithstanding any ifnprogﬁ'ety or irregularity whatsoever in any such sale
calling in collection or conversion the same shall (so far as regards the safety and protection of
any purchaser or -purchasers or other third parties) be deemed to be within the trusts aforesaid
and be valid and effectual accordingly and the remedy of the Company or their assigns in respect
of any impropriety Or jrregularity whatsoever in the execution of ihe said trust for sale and

conversion shall be in damages only.
o calling in collection or conver:

5. The Trustees shall hold the monies to arise from any sal
gion under the trust in that behalf hereinbefore oontained upon trust that they shall therequt 1n
or retain the costs and expenses incurred in or about the execution Qf suc

esents and shall apply the residue of the said monies.
t to the holders of the said debentures pari passu in

AR

by ¢

in the levying of a distress or the

R

A

the first place. pay
trust or otherwise in relation 0 these pr

First in or towards paymen .
roportion to the amounts due to them respectively and without any preference or priority
ini aid on such debentures: v %

: whatsoever of all arrears of interest remalping unp
Y holders of the said debentures pari passi

i And Secondly in or towards payment to the
&1 in proportion to the amounts due to them respectively and without any preference OF
priority eithem on acgount of priority ‘of issue or otherwise howsoever of all prinei H

monies due on such debentures and shall pay the surplus (if any) of such-monies to the

all

Company their suctessors or assigns.
81

6. Tf the amount of the monies at any time hpportionable. under
be less than 10 per cent. or than such other proportion of the amount of the said debentures th

outstanding as would in the opinion of the Trustees be sufficient for a substantial pafymentfof‘ the
debentures outstanding the Trustees may at their discretion invest such monies upon some O

of the investments hereinafer authorised with-‘tgoﬁver from time to time at the like discretion
vary such investments And such investments with the resulting income thereof may be

until the accumulations together with any other funds for the time being under the ¢ 1

the Trustees and applicable for thggpurpose shall amount to 10 per cent. or such other pr

as aforesaid of such of the said tures as shall be outstanding and then such

R

the last clause hereof

and funds shall be applied in manner afqresaid. t
7. After the Trustees shall have made such entry as aforesaid and until the
‘mortgaged premises shall be sold called n collected and converted under the trt al

VEELE

s 550

s shall forthwith be entitled then or within three calendar §

Ly b

“aforesaid.

Trustees may if they shall think fit so 50
and otherwise »ﬂ&);m‘ the business ¢
part thereof and ray mana e and con
io; the purposes gﬁamid sines
ngineers servants and workmen up :
think proper and may renew or
worn out damaged lost or otherw
done all lmol:h acts and things and
premises or the working of the same ‘
:;euld do if they were absolutely er . A without being
amage which may arise or be oces y 0:130 af
the gmrbgag‘ed premises or any part i
the Trustees shall think fit PrRoviDED '
rates rents profits and income of the mort,
by them in carrying on the said business ps
%\i:l;ﬁ:;unagmnt ig:gip the exercise of any o
es and all outgoing which they sh:
of the said tolls {ms ronts profits 31;
with respect to the monies to arise from

the sanie manner as is o
e calling iP and ONVersio]

8. If the Trustees hall make entryfin
alx:d Works ghall h‘a.v?:p:%n duly constructed
then and in such case in addition to all pow ] therwi '
g}\;fn to them the Trustees may in their al it b %hﬁm” et
z:)tmera urregderd‘t'hef railway to the Secretal tate or make the same awa*to ::r s‘persony e
am]})] ey or t:ynhamate: upon such terms as they may think fit or may make any agree Chathts o
rail'wf p@end that they may think fit for éoﬂ%“pﬁng the construction or equip ¢ a1t fmgnta i

ys and works ,%r of any part thereof either with the said Richard ‘W‘;’ﬁiéglg:nin L::Zf&fd

b &ﬂ,‘%m Railwoy

default with any other contractor or cont oTS 0 :
e L & iy yntractors or ma themsely
construction or equipment AND any expenmt ma.);r b; ino"x@' 5 ,?ﬂg&?ﬁﬂh@ﬁm ch

Trustees shall be forthwith repaid to them by the Company together with interest thereon at the

rate of Ten per cent. per annum from payment Axp in addition to all other methods the Trustees

may raise and defray the amount of any such expenses b » creation o

::x gh; 18;:9 ofddebengures bonds or obligations &]?;.rgefls ugon—b 131 mgym g,;m:f ﬁ ?::igr -‘Ghug%
LA g U e e
such mortgages charg . s shall think fit Ax'the amount secured by anj
s o hacpe doben s bl (T R TS oviog T

&

9. The Company may upon the 1st day of January 1915 or at any time thereafter upon

riving eight months’ previous motice in writin; to the I'ru such notice
y ¢ riting to stees to expire u
c;i pti}::ti};?llgfygggngg: ;al);,%li]f]t:]?e fvg; %)ayniéﬁ of interest u '(::c ?bﬁnﬁﬁé‘;?&?ﬁ 2;;
! , ¢ of the said debentures for the time bei
outstanding In the event f such ks anvy‘p 1% ‘| antnres ol S tme howt
xéx_;x;bem of ﬁhe }?:l’tl)ent.lllm sg tOSIiie pal.]i(:itl?& ﬁ%{}ng o e wifep o th;ge
mpany who s at, least seven months before the date of the expiry of th: ‘noti if
E‘fx:;tzgs the numbers of the debentures so drawn for pay?nent e;:nd th:ﬁéglgxfmﬁge
are e ::oallpt d(:f t:py such notice notify 'b{e vertisement in The Times or some dt'hero[n ‘d: :
s Py; ;)ag)ﬁ : pglying ut%oxll) a:thggl;hi f:s.mﬂ;l—de _ﬁnm vzill Le paid };E and in the case of the n%tioc:
numbers of the debentures drawn for . meﬁ}ﬁs3ssc];1rses s -3 siirstet i -ihei
tgyl;n s & payment shall be made by the Company

A

a '- t th .3 L .
paying to the Trustees the amount of cipal of the said debenturi:éat_ par together with

any interest or arrears of interest payable in respect of the same at the irati
félge ﬂ:lgéﬁ)tme a.fnd the receipt n? the Trustees for the monie': :: ptal.lei sh;ilqieﬁ;olelq) m‘ﬁ
Telgly 1gm.ny or the same and the Trustees shall alone be responsible for mmkmg ymen o
He s touﬂlll '}o the several holders of the debentures so paid off Upon such b8 pﬁmf
debeﬁzm _eso rug(tleesﬁalﬁﬂlimbmty_oi the Company for principal- or interest in»gem' of thg'
i thpﬂ. off shall cease and the Trustees upon payin “{o any of the holders of the * ’3
L g 1:5 aﬁt:loun!_; payable to them sha _;geeive the debentures so to be p‘aid-oﬁ” ﬁtﬁ?ﬁ
s P % thereto and shall deliver such debentures with the unpaid coupons "te
e pany for cancellation The Otmxpwaﬂmﬂ not except with ' the consent et siieg
rustees withdraw or rewoke any such notice. 308 L hes 4 DL HCR S

“10. Any monies which under the trusts herein confained ought to be invested ARG Th

.invested in the names or under the legal control of the Trustees in any of the public stocks or

funds or Government securities of the United Kingdo Tug 7
& . ; i R om n 1 3 s ] ’ L&
or in any other investments for the time being amh:rﬁs?d%;m& d}? lmBI’nk fnmnﬂ‘

Yunds or may be placed on deposit in the names of the Trustees in such bank or banks as they

may think fit. iy
’ S pibls Syeey
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of the said debentures. by 14 days’ notice given in accordance with the & ns as to
. endorsed on the said debentures and stating | y the objects of the meeting Eve

meeting shall be conducted as nearly as K::sible utatis mutandis in accordance wil
provisions as to General Meetings in the Axticles of Association of the Company but so
voting power shall be strictly in proportion to the value of debentures held And if a major
in nnmﬁr representing three-fourths in value of the holders of the said debentures present at s
meeting shall agree to any arrangement or compromise of their rights under the said deben

or these presents such arrangement or compromise shall thereupon and whether made before or in
the course of any winding up of the Company be as binding on all the owners of the said deben-
tures as if the Company were an English company being wound up and such arrangement or
compromise had been agreed to and sanctioned by the court under the provisions of the Joint

Stock Companies Arrangement Act 1870.

14. Wuex and so soon as the Company shall have cbtained as mentioned in Clause 6 of the
Concession a lease of the land provided by the Secretary of State the Company shall natify the
fact to the Trustees and shall forthwith proceed to assign or demise the said land to the Trustees
in such form and either for the whole term or for such derivative term and generally in such

manner as the Trustees shall require for vesting the same in them upon the trusts of these
presents. ’

15. The Company hereby covenant with the Trustees as follows that is to say—

First That the Company will pay the principal monies and interest secured by the said
debentures in accordance with the tenor thereof respectively and will observe and perform the
several conditions indorsed thereon respectively ;

Becondly That the principal monies anfl interest intended to be secured by the said
debentures shall be a first charge on the mortgaged premises and that the said principal monies
and interest shall take precedence over all monies which may hereafter be raised by the Com-
pany by any means whatsoever and that as between the several holders thereof (except as here-
in otherwise provided) the said debentures shall rank pari passu in proportion to the amounts res-
pectively secured thereby without any preference or priority by reason of date of issue or other-
wise.

Thirdly That the Company will at all times keep at their registered office an accurate
register of the said debentures showing the number and amount of each debenture and the date
of issue A~p*that the Trustees and the holders of the debentures or any of them shall be at
liberty at all reasonable.times to inspect the said register and to take copies of or extracts from
the same or any part thereof. :

Fourthly That the Company will during the continuance of this security carry on and
conduct the traffic and business of the Company to the greatest possible advantage Axp will keep
all proper traffic books and other books of account nsually kept by Railway Companies and there-
in make true and perfect entries of all dealings and transactions of or in relation to the said busi-
ness and that the said books of account and all other documents relating to the affairs o the
Company shall be kept at the registered office of the Company or other place or places in_
Coonoor or Madras that may be approved of by the Secretary of State and by the Trustees in
writing and that the same shall 4t all reasonable times be open for the inspection of the Trustees

and such person or persons as they shall from time to time in writing for that purpose appoint
Anp that the Company will at all times during the continuance

require as to all matters relating to the said business or any after acquired property of the Com- '
pany or otherwise relating to the affairs thereof . :

Fifthly That the Company by enforcing the Works Contract or by employing contrac-

tors other than the.said Richard Woolley or by some other ways or means will construct and.

of this security give to the
T'rustees or to such person or persons as aforesaid such information as they or any of them shall -

o
;4
35
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io or procure to be constructed and equi ped
:vqi‘tlllxpthe lt)ermt-x of the concession anq the require
diligence and dispatch within the timementi
as may be granted by the Secretary of State an
obtain from the Secretary of State such a lease a8
land provided by him AnD in partmu’lgr that, the
upon every reasonable re uest of the I'rustees
forfeiture or other;lvise w tr(;};tgﬁ g:?;ami Miihe time being, » : MR
Woolleg ig:ﬁny (')lt?hzlt‘ c::;ér i phgetry ﬂwg; chall hav«: been tc;;t)lpned mflolzngnbho traffic the
ill keep the same together with all permanent-way stailons 1g-stock ck machin
Coig&gdv&lings 1I:1 or about the same in @ good state of repair and in pserf_:gt wgrmﬁlriizio P
wordition and so as to comply with the requirements of the Secretary of lt:in axzﬂ i diheation
of the Concession and of every statute or oxdm:a.x}ge.for tth?'nmer}c))‘ﬁﬁxgg rs tgck g to ryi Lisipe
istri il 1 ' t-way stations -stock : }
district And will if and when any permanent-\ : mthmothhienr: Ty voxke ot
i ed or lost renew and replace the same : ; Jeas
g S el b d on or persons whom they may from
d will permit the Trustees and any pers persor they :
:gualtg atlilee f(ﬁ.“tha,t pux%ose in writing appoint to enter into and upon th; ti:lx:ls ;:ﬂyaj_r and
lmis to view the state and condition thereof and of tl_xe permaneg;&wfzy :h olling og(;ookr %
v!:x(:;hinery works and things in or upon the same respectively and w or the purpo ‘
i ith t id business. ! 1 i | [
conméctl'o ?xtmth t"}ll‘i:tmthé qu(l)mpany will insure and keep insured such of the moriga%ed p;exghlzﬁ
ewfe an iﬁsumble nature at ordinary risks in India against. loss or damagewﬂylr - ulie ouh
:Sl?mag e in such office as the Trustees shall for that purpose gppomth:.eri it ez pay; or
premviun‘; and other sums of money payable mlixttsh&t p}n;p;)se :ﬁ;l ;;l;ln;e;in : w{ll ap Iﬁy aﬁr{n HE
iver (if required) to the Trustees the receipt 10T y all
11:): {)I:e:t;e(ii::l‘ Girl)‘y(lvirtt;le of any such policy in making good any loss or dame which may so
i i is f them. ! #j8
arise ]1!;}(1) thh':;1 1smd ii?lf{esd?f‘;ﬁ{ :hall be made in keeping the mortgaged pl:.:;nlses in 8 ogrot;g
tat, % re g.ir and in perfect working order and condition or so insured . Mremises tio.
fi:li:er?ng agy such receipt as aforesaid the Trustees n:ia)- fepair ti;ea:;l?&)rﬁ:geinzmed ity
1 ir opinion require reparation and may IDsur :
g thgm asn;.,lilsg 1)1; t::fcllrl %I;Them eet,ls they may deem fit and that the Company wﬂ(}lﬂo:;rd:;nan:f
f:};g:y tgr:he Trustees every sum of money ezpended by thfilg mfotli\ zhtein?eb(:);et l})eugx(;:e rmpeeﬁzely
ith i t the rate of £3 per cent. per annum the
ﬁ?ﬁx; ligelt?tzzasg:ded eaxrld that until such repayment the same shall be a charge upon the
mol’tgAﬁ\igdeE::ﬂmx;t the Company will immediatelytppoax 1:the ?egeg)thirza ot;l;:io%zzeiagungf
i i i ity of any notice determinin ® \
Stf?t etﬁgrzzfn:h:oozﬁzm’lmﬁe?% 2(;10? (llgm‘;)anyyshall not thereafter without the consent In
cate

writing of the Trustees permit the withdrawal of any such notice. "

isfacti t all the
i iven to the reasonable satisfaction of the Trustees tha
d ber}g;reg Z?Eitlr::;lootf) &Q;I\l)ingg of the trusts hfere'lull conttamﬁed and fordtlzi g;g:es beil:gl gs;:le(}l)yh:;:
: ] ati ment of all costs charges an
aptigaios frﬁ?:ﬁﬁe&egirg:ﬁtspfge Trustees shall at the request of the C&pgn{hzﬁo?rg
t:,l:Jr ?ﬁie%solxg;:n; the mortgaged premises or such part thereof as may remain vested n

and discharged from the trusts herein contained.

‘RS i id rail hall be opened for traffic through-
17, The sigmbae byt 'vg?:f‘:d ;}zg B'l‘:ugtees p‘by way of remuneration

*
for their services the yearly sum of £150
- the first payment to be made onhtllxle,lst &1;1{1 of
the opening of the said railway the Company shall in addition
January&SQl angh?g?;t:%%;f;:; an?i er;epen;g(as of the Trustees incurred in the eo?se (;:rot:}'l ;in; '
to all an evq?ﬁ the trusts of these presents pay the Trustees by way of yemuqltara ion {idb sy
connection Wi ly #hm of £300 the first ayment thereof to be made \'vv‘lthm twelve ﬁxon g
geryices the Yﬂdy all such yearly sums shall be divided amongst the lr}lstees dequa u}x,zemtion i
i, opemngmmmm +that the Trustees may retain or pay as well the aforesax rerlza bheialed
Lsill:flsE;;ry their said costs charges and expenses out of any monies or property coming
i der the trusts aforesaid. T # 14
theul};anfll‘il‘;nTzstees may at any time or frorqrt{::g &t;) time delt;gafﬁ to ﬁ;zhgﬁm:np;mgz
: discretions impo or given to them se. g
.~ oztfcllllydz{e?&it::: Sﬁal;olv:’eeﬁl:ée for such period and ugpnksxf;:h terms and conditions gene:'a.lly
?&ycluding power to sub-delegate) as the Trustees may think fit.

3 b oh i for any failure or neglect to exercise any of their
19.hTr§1fn§:: s;:e;o:g:l}} bI;(f):% ;Zelrl;ib;lt:ak: :)r ony;iision or bfor the (};el;?nl::;t o:r aRZfadzll:gi‘;zte t,}(::
owers he ! : Jirevin
Egent officer or servant appointed or employed by them or by any ey

Company will for the purposes aforesaid and
‘gl?a agd proceed to enforce every remedy of -
_time be available against the said Richard

2Rt dification agreed on
* Subject t%i?;ﬁeé) R.W.&P. W. W.




 Tasue of 2,200 Debentures of £100 eqch

No.

presents and exeept whe
Tequire the expression  the Trustees ” s i
of the second part but i

time being of thege Presents,
IS witnEss whereof the Nilgiri Railway C,
Common Seal to be affixeq and th i
hands and seals the day an

pracs

§ ’S
1

i

s

Trustee appointed in the
’ cease to be Trustee hereof the Place so vacated shallpgglﬁlled up ’\
1 to be appointed by the survi : i i the Honor-
vel tees appointed in the laces of -
'k and The Honorable Evelyn Ashley and in case both the
Ashley or both the Trustees

rick Richard Pollock ang The .3’
€ case may be The rusteps appointed in thejr places shall
appoint two new Trustees in place of the PETsons so ceasing to be Trusteas And in case the
said Sir Andrew Clarke or any Trustee appointed in his stead shall cease to be a Trustee hereof
the place vacated shall be filled up by a person to be appointed b
executors or administrators,

RETSR

nstruction of these

Woolley his

the survivor omsyrvi

—

TuE ScurpuLe above referred to, - {
* (Form'of Debenture.) i

TuE Niveirr Raruway Company (Lrvitep),

» CAOrvying interest at the rate of 4 per cent

. per annuy and '
repayable on the 1s¢ day of J, anuary 1918, if not previously redeehyed, .8 i

Drpexrune,

sl ok
the payment of the principal monies &

: bumebrnpirmd afastipliali o ey 4 per cent. b e Weati, B
ngtia?ﬁ.‘}“th?ycompm, %ﬁ l;:tmdsytzf January and the lst day?flnly\ ﬁ b f
: ents on the st € : LITSRRL : CERERY ]

e
s 3y Compn ey e il B T o e

: g ir s L e 6 con:
o capil el o et whic ey e bmploe iy osension of tht Rl |
pri cafllle terms of their Conoessmn;,"}f{&dt_ under any new or exten b S Ra T D R
sy which the Company may eonstr;m of the Company- ‘ 43 IR 5
tﬂ'km% ekt fieas B il RERRE 1 o conditions endorsed bereop, . ¢ . o0 0
out o ETE Dbt i tadaad aub]eet to t]?‘mdl on! .

4, ! : [0 4w d o

Datod the Sixteenth day of December 1889.
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ED TO.
THE CONDITIONS WITHIN REFERRE |

L]

1 "Ih s Debenture is one of a series of 2;200 Debentures, each for Mn}lﬁn
L i

e bentures of this series shall
“iesued or about to be issued by the Company. The De
gum of £100, 1ssu

rge on the property
b ] T ..h,saﬁrstobargeqn. ]
4 ce or priority inter se th-graclnde oz hiader ary '
ank pari passe and w1thoui(:) P’[;il‘g::il‘:n security only, allnld sguﬂ;ze nc(;it tl(;e?ir business, except that the.
b g i by e Comgay e
Wl or chay ]
%z:i)::;hgﬁle’not create any mortgage or | B T
ﬁald Debentures. is Debenture are 56 couy { Bxh ea:(l)ltgléozza;g oF ‘el m{n;oupon, and on
2. Annexed 1 reh intercst will b payab e only
LA 31
year’s interest, &

: ¢ , . itled to the benefit
resentation and d?hvery. 7 th;r::;e shall be regarded as ﬁ?&“’i}e{;ﬁﬁnd the Company

P 8. The bearer ofo(;f»}ingig}fa:ges for the p?ﬁigﬁu;?;?;e;avér‘g i othei.l person. n}:stca;

hereof, and to givo & take notice of any trust o 1st day of January, 1918, the bearer nting

bound to before the lst day f all coupons rep

EE?SH Bzi‘;ghue o hee(-:,ilzlhe o};'a’;&;nit to a dgducuo‘l;nltno;“:ss;ﬁ f&o‘?lPOn representing ie?;’mt

payment S“.”te‘;g:f b][:;,rf; allowed an apportioned amo

subsequent 1nte .

; f the said issue to
’s 1 . the other debentures o:
ha.lf-year;;i m;)e:z:;mm is entitled i:x gtemmd (tnﬁewtti élha(g 5{ Decombar, 1889, and made bebwesn
4. . of Trus o

he C he first part, Sir F Richard k, K.C velyn Ashley,
ho benefit .C.8.1.,, The Honorable Eve
: ¢ : wf ' : o h. in aftq?"éa;ll’ed the Txtustees),‘of the second.part, and
ta‘nd Sir Andre ‘ K.CM.G. (thereinaiter
i Clarke,
i

i i igned to the
; conveyed and assi .
£ the thind part; whereby the Gompan f,p};iv:mts for securing and enforcing
Ridas goo}l)lreo{):rty of the Company ahf::wﬂécmed by the said Debentures.Pon LRI
Trustees the G Trust, the Company may upo: s o4
L 1 .d. Indentm Oi I:u. ’ . thB, nohw m wrltlng )
§. Under the proviits Oft?heesﬁaereaiteri upon g‘{}‘“g elightd;%nappointed for payment
 January, 1915, or at any l111"; upon one of the ha -%:azu{;h notice pay off the Wh‘,hﬁg
(t)he Trustees (sueht }:xot;gdezgnmes), at thefliplrﬁ‘tﬁm diﬂ& In the event of such no
Sabipint o4 5 'deDebentures for the time being e
any part of the sa1

p

ie Debentures
‘ tees the numbers of the- entures
b tvlvli‘ih, a.fier the receipt of any such notice,

i ings to be made &
determined by drawing biviaegs
:)l;?gr:){;he date of the expiry of the

baten : the date upon which
so drawn for payment, ta, {7 tTh IféTTimes, zx' some other London daily paper,
in L

advertisemen ice o ing to part
y by i in the tice to pay ﬂapdymg&

notify b bemehrnesi will be {paid off, and in the case of the no pa. ,

d De

the sall

id payments ullthmmeﬁr Camerint (1 TR

ge on the said property, having priority to the .
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A tuy
ible to wm,mmn‘m tures so fc
: vﬁhm%to,mdm‘deliver such Debentures, 3
cancellation, The Company shall not, except wi
draw or reyoke any such notice. i
. 6. It is further ided by the said T
Debenture, that the m the:{aoi for the
:‘Emon & meeting of the Bearers of the said

al

: the conditions as to ngtice hereon endorfdf and
And that every such meeting shall be condneted
sordance with the Provisions as to en al Meeti gs
Company, oxcept that voting powers shall be strict] Proportion to the value of Debentures
held. . And that if a majority in number, representing three-fourths in value of the Bearbrs of %
the said Debentures Present at sych meeting, shall agree to any arrangement o compromise of
Iigats under the said Debentures, or thé':sja‘idnfndenture of Trust, such arrangement or
compfomise thereupon, and whether made before or in the course of any winding up of ¢he .
e ily,' be as binding on all the owners of fhe said Debentures as if the Company were an
pi : ;

(@) If the Company make default for a period of six calendar months in the payment of
any interest hereby secured,
(8) If ap order is made, or an effective resolution ig Passed, for the winding up of the

tures to be payable, ;

8. Any notice may be served upon the bearer of this Debenture by advertisement inserteq ‘
twice within u week in at least two London daily newspapers, ¥

9. The principal monies and interest hereby secured will be paid at the Agra Bank, No. 35,
Nicholas Lane, Lombard Street, E.C., or some other bank in the City of London, of which at,
least one calendar month’s notice shall be given by advertisement as aforesaid.

———

v (Foru op Couron.)

THE NILGIRI RAILWAY COMPANY (LIMITED,) «

Debentu_re No, Interest Coupon No,

For Two Pounds (less Income Tax) half-year's interest due on the 1st day of
payable at the Agra Bank, No. 35, Nicholas Lane, Lombard Street, E.C.

Secretary, . 15

The Common Seal %;ed ‘pursuant 'to‘ \ ;

to al B
o Divectors in the presence of

(Signed)

siRbr )] G.“mDLAY’ ' } : .

.‘ L

( »
) PEB.GY"“ W. WOOLLEY, Secretary.

: , i..s.‘. '
y  RICHARD WOOLLEY. Q

Richard Woolley
ted by the abovenamed Company and Ric
Exeoix:! the presence of _

(e85 1

AM, |
(Signed) T. N. KOTHEQN”B-%ME: Mayistrate, Coonoor.

20tk December 1889.

od Richard
Sizned sealed and deliversd by the asbovenam

W oolley in thﬁ Pl'eﬂenoe 0{ | |
(s' ed) A 8. OOWDELL Of Ootaeamnn : it ‘
1gn . d
. 00T, p
»
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THE NILGIRI RAILWAY COMPANY, LIMITED, =

Special Resolutions passcd 27th November 1889 5 confirmed 14¢h December lﬂmi

To tHE REe1stRAR OF JOINT Stock CoMPANIES,

Notice is hereby given that, at an Extraordinary General Meeting of the N
Company, Limited, duly convened, and he

Id on the 27th November 1889, at th
Office, Coonoor, the following resolutions we

re duly passed as special resolutions : and
quent Extraordinary General Meeting of the said

Company, duly convened, and held at
place, on the 14th of December 1889, the said resolutions were duly confirmed as spec
lutions : . - TR ;

That the Articles of Association be altered in manner following :—
1.—That Articles 5, 6,

and 14 be omitted, and in substitution therefor the
Articles be inserted, namely— T

follos
“5." The Capital of &e Company is Rs. 25,00,000, divided iuto 25,000 shares of Rs, 100 each, but ¢
* Capital may by Special Bsolution \from time to time) be reduced or i '

5

“the Capital or any part there-

: ! increased, and the shares m;m which
f shall for the time being be divided may be consolidated or sub-divided into
“ shares of gredter or less nominal value.”
“6. Sub

ject always to the terms of any special contract relating to the issue of the whole or any part
‘“of the shares for the time being constituting the Capital of the Company, or the payment or satisfa tion of
“or for the same or any part thereof, the shares shall be under the control of the Directors, 'ﬁﬁ@?ﬂsj allot or
“ otherwise dispose of the same to such persons on such terms and conditions, and at such times as the
“ Directors think fit, and either at a discount, premium or otherwise, and either whol
* for a consideration other than money, subject nevertheless to the sti
““ of the 30th September, 188

lly or partly paid up, and

! pulatious contained in the said agreement
9, with reference to the shares to be allotted in pursuance thereof.”
“14. Subject to the provisions of Article 6, the Directors
“the Members in res

pect of all mone
““ ditions of allotment t

may from time to time make such calls upon
¥s unpaid on the shares held by them respectively, and not by the con- |
hereof made payable at fixed times, and ‘each Member shall pay the amount of every ,
““ call 80 made on him to the persons, and at the times and places appointed by the fgirentors. A call may be 4
“made payabie by instalments.” ‘ ' 1o : 8
2.—That Article 94 be varied by omitting sub-clause (c) thereof, and inserting instead of
such sub-clause the following, namely— if) A i
“(e). At their diseretion

£ i 11 .

to pay for any property or rights acquired by or services rendered to the Com. 3

“ pany, and to pay, satisfy or discharge the liabilities of the' ompany in respect of any contract entered into

“ by the Company or by any person on behalf of (he Company, either wholly or ‘partially in cash or in shares,

“bonds, debentures, debenture stock, or other securitips ome Company, and any such shares may be issued

“ either as fully paid up or with such amount credited, as paid up thereon as may be agreed upon, and any
“such bonds, debentures, debentlure stock, or other secqﬁge‘s may.

“ any part of the property of th :

be either specifically charged upon all or
e Company, and its uncalled capital, or not so charged.”
3.—That Article 94 be further v

aried by the addition, at the end of sub-clause (#) thereof,
. (8 1
of the following words, namely— <A AR\ :

! , mpetent contractor, for the construction and equipment

* of the Railway from Mettupélaiyam to Cooncor mentioned in Article (d)

. *“of the said Company, upon sueh terms and conditiane 1
4.—That the Articles of

Association be vy
clause, to be numbered Y64, na

mely—

arimi by the inse

rtion therein of the following
“96a. The Directors are hereby empowered ang difeéted, upon the intended agreement mentioned or
“ referred to in the concluding paragraph of Article 94 (#) hereof being entered into,
 £220,000 sterling debentures or debenture st

] ock (as they may thiok fit), be payable on such
*date and in such manner, and bearing interest at 4 per oent. per annum, from the date of the creation and
** issue of the said debentures or debenture stock, and payable yearly or half-yearly as the Directors may from
* time to, time determine, such debentures or debenturs stosk and any part théreof to be issued at par, a pre-
rs ime to time determine, and to be secured asa floating charge
wise as the Directors may decide, of and upon the Company’s interests, unde
* the Indenture of the 26th February, 1836, between the Seoretary of State and the Company,
*“ of the Company’s assets, inclusive of the capital subscribed, or to Le ‘
“gaid debentures or dehe

er
and the whole =
subseribed to the ( 10
nture stock as and whe
“ Woolley or cther the co

ompany ; and the
n created shall forthwith be handed to ‘
ntractor who shs i i

to create and issue
the same to !

- Dated at Coonoor aforesaid this $E3%. ______dayof

aid Re. 10.

Paid Rs. 10.
Paid Rs. 10.
Agreed to be :
Paid Rs. 30,000. ~reren
,PM:BJ. b {* feinagres bty 4
P B
{ Paid Rs. 10.
Paid Re. 2,19,900.

| Paid Rs. 10,

(Limited). * SXa

Dato of transfer. —— e

way Company

Recrstan of Sharcholders of the Nilgiri s

9

ril 1886
December 1889

tor, dﬁt‘e:d‘ﬂ@st,. 28th J'a.mury 1890, No 49i

oA

December 1889
December 1869

December 1889
Decgmher 188!

ENCLOSURE.
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P g
L LR
——— -
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ze=S
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Ap

.

Leoter from the Government Solici

|

Date of Register.

14
14
14
W14
14
14

=

‘Woodobte, Coonoor, Contractor

Gentleman, ..
T

“nd' Solicitm‘

Engineer

Coonoor, Uon!

Addvess.

Hotel Owner

R 'T',é radl i‘
Oontractor

W T

=l

Solicitor

B i,

Madras, Solicitor

(loonoor, Planter

(Coonoor, Planter
(Coonoor, Planter

Coonoor,
(Counoor,
Coonoor,
Qotacam
Coonoor,

Madras,

Nl ki

Sl Sy S SN 34 e 5 1 MM ™S KR st AR g

e P e —

_i';:‘

.......

S

A

Bt

- Names.

Richard Woolley,
H. O, King
N. . Benson
17, G. Findlay
P. W. Woolley
0.T. C. Gray
Richard Woolley
1t. M. Daly =
A. 8. Cowdell
P. Thompson

| 0. W. Wilson

“':
Richard Woolley

3008
4009
3010

3011—25000

8—3007

03 0) WD O

25th January 1890.
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Letter from the Secret e AL
ary, Nilgiri Railway : " ‘ 1
e (Limited), dated Coonoor, 1st Fek

i -
EAAA -

?

Endorsement from the Consulting Engiﬁ"

: L
Letter from the Secretary Nileiri . £l 4
’ lgln R&llway :ann Limt 1 CALESR]
4??"39013“- y (Limited), dated Coonoor, 3rd February

Letter to the Becretary, Nilgiri Railway Om;;;hy (Limited), Coonoor, & : :‘

!

Letter to the Secret floiri Rai Ll b i
vHa Tass Raaeg Cm@ﬁoy (Limited), Coonoor, d .
N 760 , dated 8th February 1890, |
17 } 9 B
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From Messrs. COWDELL
: L and WINTE 3%
Company, Ootacamund, to th é_;’_._.B'I'()l\‘f, Solicitors of the N7l

Department, Railway Branch, d giri Railway

t Secretary to Govern
ment, Publi
ted Ootacamund, 8th February 1850

We have the honor to ackn 44
our letter No. 63 owledge on behalf of the Nilgiri Rai
sour leter No. 634 C. of the 5th istanty8nd i eply Bare tho honor o yaser e
£d r to state :—

AT TR T

1. The works contract
between the N{lgiri Rai or construction agreement i 2
e e
the Board of Revenue, to wh ication and being stamped i Prgeryaty
: om he submitted : ped and is now with hi
ing of one of the do’cuments conneeiodtl ed certain questions re 3 im or
3 : ; ted wi garding the sta
copy which we believe to be co nnected with the present transacti mp-
: t, and ha iy ction. We enclo
parts being sent to you b rrect, am ve no objection t ose a
. : y the Collector of N{lgiri o one of the origi
pa1.'1s0n, There are no Notaries in this district, ixlxﬁir;xllclﬁozﬁg? i ]Rever}llue T %:)nnﬂ
L ; inals with us,

D S i T ~

{

2. Seven shares were tak
o o TR SR e Saten up SEREERRAE e onci .
asdbran all;adntlllléncgf Association or their assigns? Thg:eg;m;)l seven subscribers to
) mpany carried on business and sent in rel:;uscrlptt;ons were duly B!
‘ rns to the Registrar = |

of Joint Stock Compani : ,
! mpanies from it ati
subseribers took shares and their1 ssulf)zzmghm to the present time. Three additional .A

to vote as from the 14th December last. Ji e wara accepted, and they were allowed i

ing sharés was f . Mr. Woolley’s £ i g
e i 4 Dot e Wooley o mbicripion o S
eld on the

3 : Y at a meet. 1 (3] on |

on receipt of th i ) i ' :
on the 2I~)ith idelfljl,d:ﬁgs\:agfseﬁts’b 2’12%19’909' This sum vyvas el‘;rsgliiletlief)tertﬁf sty 1 i
of the Company on the 25th ide y GRS bre Agrm Bank (Lin{ited‘; ?::l‘.;gdlt | ; {‘

after the Christmas holi m. The letters of -allotment
by the Secretary. olidays, and belong’.i;o the shareholders.weé(;ﬁ;g f;:z;zg Be:ﬂi{gui 14
not kept -

The receipt for the a "85 35
Auditor of the C mount transmitted to th t !
i yosrcgn ?:(31 ‘(;i‘l):lz:%i 01113 the 2nd instant, and can bz fi‘%vr:rngnk was sent to the 11 -
e Bank, should you prefer. We authoeriszo you if you desire, ‘}

you to do so. 44

e ar i 1 :,

you that the subscription for th L2 $e
e shares i g1
but taf payuient of the deposit seems ta %afhiuggstfgg&gefore the end of the ;he:? é
Ve enclose attested copies- of 1 (P Ty £ 08 . ‘f
subscription and to its accep&ﬁceobyﬂtlﬁenﬁ?;l;:;;ns which  apply to Mr, Woollﬁjl

ORI S e

N

(Cloonoor 1n the

WOOLLEY of Woodcote Coono
tractor ”” ) of the other part.

WHEREAS by
and eighty-five and made between the Secretary
« the Secretary of State’’) of the one.
other part provision was made for the

referred to as

, 4 PR

Presidency

Company Limited of the
with a view to the construction of a

intended Contract'w
Nilgiri Railway Company
on the Twenty-sixt
No. VI
five thousand shares 0
other Works in India AN
said Agreement of the

by regist ration

the Indian Companies Act
thousand Rupees in Twenty

for the construction of a Railway and

an Agreement

¥
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the intended Company referred to in the
eight hundred and eighty-five AND’

and shall maintain
other things (Cla
Bank or Banks in M
Government of Madr
and at such times

to ensure the

conveniences an

passengers and goods throu

years during which the said Rail
and opened for traffic

shall be soone

advance to the

other Bank or

therein contained

sum than Two

r completed

d works and to ensur

Carriages Rolling-stock FPlant and
ghout AND (Clause 25) that t

Company in

dated the Thirti

Febrnary One thousand eight hundred and eighty-

of the one part and the Company of th
nt of the Thirtieth Sep
shall on land to be provided by

e other par
tember One thousan

e the said
Machinery and being duly .opened for the conveyance of
f State will for the first three
way shall be in course of construction or until the said Railway
which shall first happen pay and
Madras half-yearly on the first day of January and the first day of July
chall be equivalent to Three per cent. interest on the Capital of the Company

for the time being ac

g% 04

h February One thousand eigh

WHEREAS by

eth September
of State in C
part and the Nflgiri Rigi Railway
0 registration of a Company
Railway and other Works in accordance with & draft
hich was scheduled to the Kg : i i

Limited (hereinaf’mr referred to as ¢ the Company ”’) was incorporated
t hundred and eighty-six under

of 1882 with & fiominal capital of Two million five hundred
£ One hundred Rupees each and with powers
) WHEREAS the Company is
Thirtieth September One thousand

Ki i 1EREN ENCLOSURE. :

AN AGREEMENT made the Twentieth day of December , One thousand eight hundred
and eighty-nine B
registered under the Indian Companies
of Madras in the Empire o
or aforesaid Esquire

ETWEEN THE NILGIRI RAILWAY COMPANY LIMITED a Company
Act (No, VI of 1882) and having its Registered Office at
¢ India of the one part and RICHARD
(hereinafter referred to as * the Con-

One thousand eight hundred
ouncil of India (hereinafter

an Indenture dated the Twenty-sixth

six and made between the Secretary of State
t (being a copy of
d eight hundred and eighty-five) it is
the Secretary of State and on a route

the Contraect schedyled to

therein mentioned with all necessary incidental works

Banks as aforesaid as thereinbefore provide

AND WHEREAS by an

and eighty-eigh
second part and the
said recited Indenture of

were modified in various

between the par
conditions therein men

should not be

and in either of s
breach or at any time
the case may be to forthwith deter

had been such
and ninety as

before recited Indenture of the Twenty-

and also the Agreement now in recital and thereupon eve

respectively contained :
i rtheless to any rights which should

without prejudice neve

Secretary of B
of the shares

tate prior fo
taken by th

t and made between
caid Nilgiri Rigi Ra
the Twenty-sixth
respects and it W
if there had been or should be any
d Capital of Two million five hundred thousand Rupees
d eight hundred and ninety then

ties thereto that
tioned or1n
fully subscribed by the First January One thousan

case the sal

the Secretary of State o
flway Company of

traffie
use 22) that the Company shall pay into the Bank
adras as may be approved of by the Secretary of
as the sum of Two million five hundred thousand

as the Secretary of State and the

he Secretary o

throughout

AND it is further provided amongst

of Madras or such other
State to the account of the
Rupees by such instalments

Company shall agree to be requisite
due prosecution and completion of the said_Bailway with all necessary incidental

State liable to pay any such interest on any larger
ole or for a longer period than three
1 commenee from the time when the

Bank or Bauks as aforesaid

¢ Twenty-ninth June One thousand eight hundred
¢ the first part the Company of the
the third part the provisions of the
February Oue thousand eight hundred and eighty-six

as thereby expressly agreed and declared by and

breach of either of certain

Jawfnl for the Secretary of State on ascertaining that there
of January One thousand eight hundred

after the said First day
mine the Contract contained in the gaid herein

sixth February One thousand eight hundred and eighty-six

of any such breach AND W

to the Memorandum and A

ry article- clause and thing therein
e part of the Secretary of State should absolutely cease and determine
have accrued or should accrue to the
HEREAS with the exception

rticles of ‘Association of the
it

i
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Company no shares have been taken or agreed to be taken or allotted
and the Company has been unable to raise any of its share capital AND WILE
pany has not borrowed any moneys or created any mortgage Or charge upon its ¢
assets or any part thereof AND WIEREAS the said recite

oht hundred and

February One thousand eig

One thousand eight hundred and eighty-eig
tained in favor of the Company are valid an
determined on the First January One thousand eight hundre
share capital of the Company not being fully
Company has applied to the Contractor first to enter into

equipment of the said Railway and Works
February One thousand eight hundred and

seriptions for the whole of the said share capital o
(except the shares taken by the Subscribers to t
First January One thousand eight hundred and ninety

upon and subject to the terms and provisions hereinafter contained NOW it

follows that is to say:

1. THE Compény shall forthwith app
shall be required for the said Railway an

endeavours forthwith to obtain and give possessi

commence thercon the construction pursuant

February One thousand eight hundred and
therein mentioned and shall thereafter with diligence with a sufficient numbe
. : lant and materials procéed with
interruption or delay (excepting only such if any as may arise
and other causes not reasonably within the powers of the persons construe
and Works to have prevented) and will within the peﬁod of three years i
shall receive possession from the Company of the land required for
substantial part thereof complete the said Railway and Works fit for publi
_ ' ompany properly and fully constructed and &
with a good and sufficient stock ‘of Engines Carriages Wagons Plant and Machi
same to the satisfaction and approval of the said Secretary of State as provi led 1
of the Twenty-sixth February One thousand eight hundred and eighty-‘ '
the _sald Railway shall have been completed fit for conveyance of p 2 re
equipped as aforesaid all liabilities and obligations of the Contractor under | |
wholly cease and determine without prejudice nevertheless to any claim in

staff of officials and with all necessary p

deliver over. the same to the C

of obligation or liability already incurred.

3. THE Company will duly observe and perfor L atioRbl
‘ _ _ th :
Clause 22 of the said Agreement of the Twenty-sipxth Ft:bruzr(;bl(;i‘ft%m

eighty-six.

4. AS part consideration for the obligatio L}
shall create and issue Debentures to the amo?mt 01;8 'F:geﬁtxaﬁ;dby tdhe
bear interest at the rate of Four per cent. per annum and to be and":
first charge on the undertaking and assets ot the Company (‘inch?:ing
far as the Company now is or at time hereafter during the continuance of |
able to validly charge its uncalled capital or any part thereof) (;) toi "
to Trusfees or otherwise as shall be required by the Contractor P b"
charge so far as they affect the chattels of the Compan PRbVIgED'
said Debentures nor the said Mortgage shall until sofne default |
enabling the Company to determine this Agreement hinder or aff :I;im
g_all up during cpnstruction its uncalled capital and to ex enda il
in the construction and equipment of the line in accordaﬁwe Oil?tl;fe
the Compgny _herem contained or prevent the Company eith md P T
dealing with its undertaking assets and property in the ordgxl; TR
no Mortgage or charge shall be made thereon or on an m
Debentures and the Mortgage securing the same Without;y tlIx)art. b
Mortgage._ PROVIDED ALSO that the said Debentures a 3
wnd contain such provisions in all respects as the Coﬂtx‘actor;iaﬂ

PR it
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eighty-six and Agreement of the

ht and each of them and the pro visions |
d enforceable but the said Indenture

d and ninety in the €
h d.ay AND‘:
t for the ¢
pursuant to the said Indenture of
cighty-six and secondly te subserit

hundred, t

subseribed before sue
a contrae

f Two millions five
he Memorandum of Associa
which the Contractor

ly to the Secretary of State to pro rid
d for the Works connected th _
on thereof to the Contractor,

2. THE Contractor will upon receiving possession from the Company -
for the said Railway and for the Works connected therewith ora substantial part
to the terms of the said Indenture of

eighty-six of the said Railway

from strikes

B
4

in the capital
WH

J Indenture of the

5 THE suid Debentures
Mortgage m?u m :‘ > v‘\"
any event prior to the '

AND the Company Wit Wl

tractor and a8 quick‘ly"._\ e T ' ( Mﬂ“
cubscription or permit. | Firm or Compan
to offer for public subser / ar  of the said Debe

of the Company and upo | ns being oonmstm
ture of the Twenty ixth Fel e tho eight hundred and :
of the Twenty-ninth June One 3 d.eij 1and eighty-eight an
Articles of Association of the Company a8 - re

that if the issue shall be m

made use of or pBui)llrﬁdhi:%

approval of the

Sk F PR
TR TR
pri‘ 1ce

:

Firm or Co(rlnp]?n{e“ uin; M , i 4 3 tig) 4 PR
f issue an the terms of pay™ . ! PRI L I A RE S EONE ifQ‘i*t‘
" 6. AS fusther '*‘?,".1 consideration the Company shall :E’Whﬂﬂw ractor or a8

Le shall direet the sum of

od thousand Bmgwﬂ ash and the same shall be
paid to him at such times y Clnn

se 23 of the said Inden:

l red ndﬂlght"’m- SR {2
t f the Twenty-sixth Kebruary thousand oht hundred and eigaty=si®. . -~
ure?, UPON ze said Debentures being dul jssued to the Contractor or ¢ he shall direct
before. or on the Twenty-rst 8 O Ono thousand eight hundred and eighty-ive
the Contractor will himself befor . the Thirty-first day of December One thousand eight -

stantial subscriptions for the ‘whole share
ees of the Company (exclusive -of the shares
ssociation) and will pay up the same or cause
such manner (including the amount P}‘Y‘W‘

% -1

hundred and eighty-nine
capital of Two million fiv
taken by the subscslberi o1
the same to be paid up Dy SUGH er s fayiiyes
lication for the said shares) as L8 -~ of the Company § ordanc
(;)Irloigsi(:nstofnthe said Indenture of theTwer th day of February One thousand eight hundred
- ohty-six require. hisdidintiisiog : ‘ . ‘
and egoh % 17 C:utraator il during the ¢ ction of the Railway provide the Gompg:ey from
time to time with such sums of ‘money as shall in addition to the wmsdprom}sld;i :‘111; me
of State for interest during construetion be suf ent tqdp;l)y and 1;:31) own a g
which the Company shall red to pfl){ e o ebentures. i
wn expense execute do and concur 1n b
ssary or advisable to enable the Contractor his
oment and to have the benefit of the provisions
spirit and intent of the parties hereto and
g a proper indemnity to use the name of the
to enforce or preserve any rights or benefits

9. THE Company on its part will at
matters and things which may bgreﬂsouabl‘j
transterees or representatives to eﬁeqtn&tam ;
herein contained in his favor aguﬂit"ﬂmg‘v_tn he |
will in particular allow him and {hem on
Company in *any legal proceedings or 0K
hereunder. it

10. IN case t-hef Ct:ll‘traptor :hall
substantial part thereot m e any unreasoi
and works gr after having e?'(!.t‘hé. :

siving possession of the necessary land or a
elay in the commencement of the said }imlwqay
shall fail to prosecute the same to the satisfaction
7 and workmanlike manner the Company
actor specitying the obligations and habxlﬂes
complains and if the same shall still be capable
. the same and if the Contractor fails within
uch notice to do so or in case the Cdntrsetor
or take any proceedings for liquidation or
‘Company or its assigns may take the works out
session of all plant materials stores and ?.rtleleg
eod to complete the works i such

commen
of the Secretary of State with due diligence
shall forthwith thereafter give notice to the
which he has so failed to perform and of w
of performance requiring the actor
the space of two months after the
shall be declared bankrupt or Decot
composition then and imwany o the said cases
of the hands of the Contractor and may tﬂ-ke
of all kinds on the works and may use the sa

m d either by the employment of of] | - " nall
asas?;sr_ :}?all think ﬁ{ and at the expense of ND the Company or its ass1gns SULH

. A% o hat they may incur n SO coppleting the
ot secover fom the Contrsoos ABY R, oion Ay bundred thousand Rupees

works over and above any part of the said F= ) A B available for
i i the tor and which may remain Or av.
which may not have been paid out to the lion for such expense on any Debentures or shares

th, ti £ the works and shall have ot Shs{ e se
ey 1 ging o Che Contractor PROVIDED ALW Y8 that the provisions herein onfeloed 53

therwise as the Company or its
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131w Mancr 1890,

to taking possession of the works and eon

prevent the Company from claiming and
the Contractor. 34

11. THE Contractor may assign th
Contractor or other person whose pecuniar

him satisfactorily to discharge the obligati
of the Contractor his legal personal rep:
notice in writing to the Company elect

Contractor to take the benefit of and they o

of this Agreement. -

12. IF any dispute or difference sball

their successors or assigns and the Contra

anything herein contained or relating her

contained or to any act or thing to be made ’,;;: 1€

or (_1iﬁ‘erence shall be forthwith referred to tw
their successors or assigns and the other |

administrators or assigns or to an umpire to b

consideration of the matters referred to t
arbitration within the provisions of the Stata
regulating or affecting references to arbitra
the Arbitration Act 1889 or any then subsis

the case may be.

IN WITNESS whereof the said N flgiri
common seal to' be affixed and the said Ric

day and year first above written.

The common seal of the Nilgiri Railwayf

Limited was in pursuance of a Resol

of
(Signed)  N. G. BE
(.»i) & G FIN
(Bigned)  PERCY W, WOOLLEY,
i Seeretary, Nilgiri Railway

Company, Limitedi i

i Woolleysin the presence of

Giinsd il PER

‘Executed by the abovenamed Com

200k Decomber 1889,
FESY UL AR

Seco

Board of Directors hereunto affixed in the

Bigued sealed and delivered by the abovens

i .- | (Signed)  A.8. 00

- Woolley in the presence of pany, 8

(Signed) 1. N, Koq

Ly
.l

uti

-
b Y 4
.
:

E =3
4
- i

i
'

t
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EXTRACT from the Pro
Company, M

1 LN
: !
g 4

‘ ST

“be dir , prepare and deliver
Secretary be directed to prepare and deliver
same time forwarding the m :!qal t:’i: ‘

Troposed by Mr. J. G. meil&y FiAndig

Seoopxﬁed by Mr. B. M Daly.

That on receipt of the deposit on ﬁg&:
to Mr. Woolley the usual letter of al

e !
amount of the deposit on application to th o @lMM by the Company (g:m odl) Li4
account. 3 i st AL e . e e id

X ..
: . G. FINDLAY,
(ngn-ed) f Chairman.

Directors of the Nilgiri Railway
b on the 21st Deeembgr 1889.

* *

from the Proceedings of the Meetin
EXTR(;:’;]P;IC:I;: Limited, held at the offices o3 ﬂlq Company

* * « {EVEe EERE » :
recel applicati the remainder
The Secretary reports having ived an application fl‘fOII}ll M:i%ﬁx(;zﬂgi :;)rex ;eoted i
f the s‘fmres viz., 24,990, the deposit to be paya ble <131ut Boo a:'d e |
;]ngland ander the arrangements already notxﬁeﬁ to the :
Proposed by Mr. I]inm Bf)x;ion. | . i) itk
S",[?l(l}g?dfl?i:) };x){ihca;t.ion.- be a?;.cep'ted on the t?:ms grO{yiz:z(iio; ,lvg ’ gs 24:)5)9 &yt { %19 by
Secretary a cheque for the amount of the first deposit on Epwhich e gy ehed

the Secretary until he is informed by Government int
money paid. : 1 oo
] *

(Signed)  J. G. FIN gLAY,

hairman.

b
Letter from the Government Solicitor, dated Madras, 10th February 1890, No

e

' . 776 C.
Letter to the Government Solicitor, dated Madras, 11th February 1890, No. 77

Limited, dated 12th February 1890,

2130 haad C
Letter to the Secretary, Nilgiri lewga(z Sogmé).any,

-

Letter from the Government Solicitor, _da.ted Madras, 15th February 1890, No. 87.

——

ruary | . 893 C.
Letter to the Government Solicitor, dated Madras, 17th February 1890, No. 89

S

Letter to the Government Solicitor, dated Madras, 18th February 1890, No. 911.C. , i

P s

Letter to the Government Solicitor, dated Madras, 24th February 1890, B 0ep S
3

——

Letter from B. Woolley, Esq., dated Woodcote, Coonoor, 26th February 1890.

Y Je=——

Excrosvre No. 1. ' :
VERS, & c.s.1., Secretary, Department of Public Works, India Office.
’ o ' 1Y feel that my statement to you regarding
the 10th instant I fee : obt&iging the necessary Capital for
: 7

T Str JULAND DAN

i our interview on :
the o?\frf::x:vnmo;oi:uwas proposed to adopt for the purpose o
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26 13ta Marcm 1890, Nos.

1 for the said Nilgii Company, Limited, by
@'Wg:vzi to solicit and obf :ubs,,“m @33 |
b :

therefore, avail myself of your fuggestion tlﬁqij |
2. In the amended ccnditions submitfedg){ ﬂ;e Nilgiri
expedient. I cannot quote the exact words a8 I have not a
3. The last sentence in paragraph 4 is as follows :— and to section 54 of
-~ raige any part of |
to allow them to raise any Whﬁf shal
ramway Company, more especiglly those which wi

AN T
the construction of {he Nilgiri Railway was no ‘ueis!a&t“ﬁk
Madras Goverrment, with a c-m'eripg lette"r, d§ 1884, '] ! " a dis = b it Tt - : he G e ents ¢ | i :; ) ‘,:
the Capital of the Comypany should be raised ig a1 - be ; S ards ¢ , de j by paviad AR
" { 2% 1 (AR Rl e xQ : i ,.:'. ) PRE T .”_ ‘v“ .":“_ £
the covering letter is set out at length in a G.05, dated Tth % 109 . 5% dfors he A greemn: 36. procesds : ¢ An
you have a copy) in which the Madras Government dealt Wlth | 13 'I‘hisdrif,f : L e it ¥ e £ .
$ 1 dEET : & ! r‘ ~b§st‘h
“ We have therefore prepared a modlﬁcam%:f the terms AB‘ whereas the Secretary o ¢ -
rati i seme of those granted by the Bengal Governmen the 8 o iegk) SRR
porating with these scme of these gran ¥ ﬁ rwmedy%,ﬂy : Fast I“dfe?”,t%?g Qﬁ;ﬁu&' mestd o
terms, and agiord a basis which we now know fo be Quite essential to public solicitations, by f s
London.” ¢

J

L 2 g E € m ‘in

Capital of the Company either i
Z(())ng;:innspwhieh the .qupag;!@»tén 1
14. A copy of the Supplemen

tioned‘in ;;&ras.l? inﬂ?:% l;:?:,gp:i;e:g ) |
: March last for approve seéond Suppgle, S
uAas ok Qe 1 o conditional approval ; for, a second SUj ettt

gent to the Governglﬂ:: gdwdm with, prol {eo;\(ilrtn::'ﬂy m £l d}ﬁena;s oé}ly 1&8‘;;
o b i i e W Rl g
mentary : t of a few words, ve “ i whick ‘
the formet to the extent : i

greed to.
i afc'w.’ Tt is impossible to deny tl:iséf;l i:;a
prineiple of publicity has been conce L
understand W

4. The “ basis* here referred to was publicity, as no ‘other med
had then been suggested. It is equally clear by (4) of paragraph §
then intended to constitute an assisting Company in London, for 4
the Secretary of State to appoint a Director to the Board of fthe €
London,” i &3 (35T

5. No objection to this was made either by the Madras Govern
of India ; but, as you know, the Secrctary of State required, as the
amended conditions, that * arran gemeuts for raising the money shou

6. On this basis an agreement was entered §nto between the
on behalf of the Secretary of State) and the Nilgiri Rigi Railw:
day of September 1883 : and that Company tried, but unshﬁﬂﬂnﬁi
India. As section 54 of this Agreement was the chief obstacle, my
the Madras “Government to request the Secretary of State to rescin
paras. 15 and 19 of Messrs. Arbuthnot and Co.’s letter of May 28t
Consulting Engineer for Railwa s, Madras, indicate clearly that the Co
permission to offer its Shares publiely in London. 412

iR

V)A‘.
)

I 8
¥

Lo o 0O t' ns a.pﬂ éxf‘mh Sh'o""v‘__ 17 Sk b
eding o Phis being so, it seems difficult i

?:g-:‘j::»?t,ed formation inlﬂﬂdon of a.me ‘ PEEs B 43 b 2
res

. '  shares as may mot be . =

hat objection E[-h:ri-c?lup sud the Indian Company’s shares }dﬁy' SR TRIITRS
be parpose QRiE P

ComPBJJY! f()l' t

: i3 course than b : ;

. i1l arise from this course th - oreatly indavor
in India.  Probably less publicay Wi 0018 S0 % fa 0 fete ,eefﬁ??«-¥¥%-.‘§g...*r,f&' ,
mbmib?dtlforﬁﬁnlsif&xﬁ;:gy diecly Jitaes P%o:ﬁ’p;x}g: Stares woul b?bnﬁsrﬁg?i? RSN Eai g
shares of the Ind . The London Company dily subseribed, kaving in view
: 5 these courses . nital would be readily Her becsuse‘-ﬁﬁ@- S g e

{ the former of *i ieved, that its Capt . ia wonld not wﬂﬂ? T Tt RS FE T R

gstoek Kxchange, and, 16 18 bfillletaviiher case the Revenues Ot{ Itndlt? ‘Zopu(blic generally, or msned~ EAE LY
the Compuny’s P“OfSP:ﬁt:'jndian Company, whether ]i:‘:}mj(ndi?m stamps. SRR :
Sharel ‘zartrﬁgtio(;)dnn Company, will be impl‘e“ed;vlg.) largely bought by Fnglish g“??hﬁ frtatiadetiigh oy
directly to , issued in Tndid, W8 He g eatat: of anctiRaIE T EE  EEREER S EES 43
16. Is not the paper ?i g ffg‘pﬁiég’& Merchants, _Lorpomtu;mihi{;di, well known Luo thf’; Pl 4 '
through the inst]'um‘?ut{:‘;li}(:h it is proposed to adopt in 0121;1;3 ?Lsn’advmisemeht@ mﬂw ![nﬁ:‘ ;
And 18 Dot A € ven within the last fow days L o liould hive to publish if we were to offer
English ﬁ).uﬁhf'f'f r;vgﬁt slichtly from that which we shou R m ﬁ FEORE
Office, which diite he publie. hy oul ing, be pleased to hear irom '
i Shaw%§;;6‘:’{}z Zzglaiz:ﬁon before you, I sih“,oum,haz %H:i liopsfﬁ:?f gpeﬁ,_, 45 harmony with you.
17, O v my desire being, as it always hos been, TR R e El0 A
you o st ety SRS ?i;u Gower Street, 8.W., 16th June 1858. SRR L

P.S.—The italics are mine.

7. The Despatch of the Secretary of State, dated 7th April, 187,
paragraph 3, “They ” (ihe Company) *“ ask to be allowed to offer their
this country through ageuts in London” (2 In paragraph 4—* '
anticipate heing able to raise the required Capital, if the prohibition
were removed,” and (3) in paragraph 5—* My predecessor’s ref
conveyed by the Railway Despatch, No. 140, of the 13th Novemk

- view that it was not desirable that the Company should be sllowed to
As, however, this objection is now remored by the formation of the
appears to be no reason for any interference with the conrse proposed by
“ subject to your Government heing satisfied that there are no legal i
Procedure being adopted,” &e., &o, - 13,

8. On June 24th, 1887, in reply to mine of the 22nd item, you mdte n

. . o s = 0. 5 No. 2. l ;
fquO\x‘s :—* A communication respecting this line has recently been addressed ik i
of State for India to the Governme Stat

nt of India, in which the Secretary of State has
ANy th compliuce with ‘their request o raise i
ave satisfied there is no legal objection to su

willingness to allow the Comp
provided that the Government
9. The Legal Adviser of the Government of India (the Honorable
June 11, 1887, thus—* I see no legal objection to the Nilgiri Rigi Rail
raising any portion of its Capital in Fngland, if the Government thi
condition contained in clause 54 of the Schedule to the Agreement of

¥ :a Office, Whitehall, STW., 3

: _ ST. Esa., to R. WOOLLEY, l‘:ﬂsq‘.. E(’h\t;;d India : . R
From JOHN E. GOBS®, 589 b F1y 188880, 1286, P.W. roonipt of your letter of
T : < TR TR o i B
1 l the Secretary of State .- *tnl a'nl"r}li?g}::lﬁlgj"emhema and that it 18 now il

I am d1‘rected 'tf{ ainizl{; the present positiog,ioff;h(:hlz 1})%1-30% of taking up such of the In@mn Hji

the, 16th e, o% )Londdn a Limiled Cempany 1or th 35 piz 2 ieeal
i e . gt d J & e 4
proposed to form u;s may not be subscribed for e bmit in & more precise shupeth¢<PY:d rise

Company’s shares a Siradted t0 Tequest that yoi wﬂlﬁ‘su )111_1l Goanoll, explaining the mmnl@ d 1%
o In?lgy;oiﬁzsire‘the assent of the Secretary of State I jertake, and at the same

nsals to which.

1885.”

10. This opinion agrees with that which I obtained
W. Grant, and forwarded to y : :

inoial obligations they will undertake, and at the SHER. [
e baapsepiil d the financial obliga iso the sum of money which 13 =/
fal ou with my letter of the position of the .le‘::;-;g%:ngfz"‘he ability of your clients to raise the EaEi R R
OLOWS :— - { : 0 g g A H f'urllls 2 % "f".:‘,' E
PEATY 1T . time will fur imited period.
“ Apart from the restrictions contained in elause 54 of the Indenture, igé' ¢ that required within a Raieding AR B
there is any legal objection to the Taising of Capital b o o av beld s ‘ :

W,

e No. 3. | ‘_:_"-L 3
iri Railway Company, to the Under

L&

‘ e At HTER ¢ :
) 3 Ten . At r the N O R 1888 Vi

. consent to such withdrawal formerly recorded by endorsement on the o Erom R. Woo%ggée%'&ﬁdtmjaﬂi?ﬁg 78, Gower fiet, SIS ‘;lif m th instant

SR 11. Subsequently T was informed by a letter from the India Ofﬁoﬁ 5 U AR (AP 2p 1 Vs (ﬁym letter No. 128 T

BN L NG 1541 I{,:’h\x, tha;t “ from a communication reoently received from th T have the honor to unkmw 5‘13 °: e e T 4 !

HCATIORERY appears that no oljection is entertained by that Government the < BRI 1o as fORowS = & Py faddiba T FeNeasaY

;f‘??}  dudia, subject to the following requirements ”l- L8 men i higd Oa»m to repiy e 2 :

.
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The object of the Com ferred to i i Ll
P ) : Jompany referred to in my letter to Sir Juland Danv

l(ljl;;raolwi‘oulshbe in the first instance to provide the Nilgiri. Railway Company wi h
ttal for the construction of its Railway in exchange for its sh which it is |

be tayléen up in the names of Trustees. / : 13013y Whlcb ;t 3

... o name for the proposed Company has at present even been discussed ; but
“:l’llilmr;t:;rl.)e the Nilgiri Railway Company for its operations will in all proba.bﬂil"fy be :
A t' . . 5 - T N s »

LN erll;.le 1s of great importance to me at thls period of the year, I ahall ied '

Excrosure No. 4,

From JOHN E. GORST, Es / i o
. , Esq., to R. WOOLLEY, Esq., dated India O
25th July 1888, No, 1429, BW, e Mie

I have received and laid before the Seeret in i 11
x TRty \ ary of State for India in Co: letfe

fﬁh (Enstaut, explaining, in reply to this office letter of the 4th instapt tlilzeitl) yggfsﬁ
e 'ﬁn‘pany, referred to n your letter of the 16th ultimo, and, in reply,'I am d)red;ga to in
1}:'(1)31 tit:a1 f;scfloe e Etls ¥y t?l]gu‘i Railway Company, Limited, retains its domicile in British I
_sole register in that country, so that any issue, allotment or tra of i v
;by epgl'geshln such register, there would a.ppeai7 to be no reason whyn:i;! gi :::n 8 gy,
I}{);?Iw e 2 e constitution of such Company permits) should not become a shareholder ml;im Ipe
o o T lever, b ki n wih the Sty of Sl i o
: , but must leave you to act in such #Awa iae ey
made with the Government of India are strictly Oomp‘iiedmw{}?t%?r that the terms of the con

———

Letter to the Government Solicitor, Madras, dated 28th February 1890, No. 1092 0 : 3
) - e SR

e ————

Reap—the following letter from E. BARCLAY, Esq., Government Solicitor. Madﬁé {
Fyprid: |

to the Joint Secretary to Government, Publi artm i w‘ ;
Branch, dated Madras, 4th March 185,)0, ]i\Tol.clg(:-r—]f-s : i dinikions £

With reference te Messrs. Cowdell and Wi : !

3 . interton’ . i [ et
enc](}gures,_forwa_rded with your letter, dated 11th f‘eogli's;f;t?;gz 81?(1) 1171;15118 a?d‘ : lt‘ (i
‘cicl)lx(lim et}red it advisable to consult the Advocate-General on the que,stiox‘l as to .,h' 3:& m* H
i f;i n 111‘«31 i;r;it;;gfr:ltf;: that ?szeag to have been made by the Nfl giri Railway (;:mfpa;? | :
g ) b rms of the Agreement of 30th S 5 wi A i
Contract, and of the Agreement of 29th June 1888, ﬁziimbgz;wc(s);xglii%thwitslf he?l[‘ﬂli: i

ﬁlcfl::;atfﬁg%%iiﬁazl‘lrg%eftshtha?’ befoie finally deciding this point, Government should
A e view taken by Government of the art g 1Al
and should ask the Company whether it has any explanation to ogt;ra?hg:gsgt Ganitacl

2. With a view to Government actine o A} 240

! t acting on the suggesti

8:neral, I. will, as shortly as possible, explain whatgtghe lg,:ralllllag; by; oy dAdvocate- ¢
mpany 1s, as shown by the documents, sorpamiicmnabis i L

3. By the Agreement of 30th Se

i h September 1885, between G
tligtgni} erill'flc{al}W:YMcomPa‘jy, Limited, Government undertook ?wziflnaz:t(}ﬁgld it
und(’ar t ﬁ)e Indg nSC arcl} 15656, a Joint Stock Company should be duly regi tp 325
Rs. 25.00.000. and ompanies’ Act, 1882, with an Indian domicile, anomingl caglist elr £ s
TR 01;1pan’y shog{)f‘?;‘fiof;ugcllgt ﬁor :lhislégrposes of the Scheduled ContracI')t 'aanod

€ : 3 arch 1886, duly execute, in duplicate In J‘»‘:
would, at any time thereafter, atC (;?gizt igtdffh ‘;ir s%r?f o G:;Ye@rrlx)(?nt, éoa%rll’ﬁgzt
execute and deliver the same Indentureqwhich shoueld tﬁ;t)u};;il bﬁiﬁg:ybﬁﬁgny" {

51 on

¥

Ly

v

o{
£
¥

the parties thereto.

4. By clause 54 of the Scheduled Cont i
[ ontract, it was express] 43,
the contract was entered into by Gov;mn;ent subjegb to ftl?egr ‘t%gﬁo:?iggd e:i;zef

(a) that no public solicitations b adverti
‘ vert
other manner had been or Zhouldrbl:e:ll:;:sfg:

public solicitations in any ;
of the Company in the United Kingdom ; s

subscriptions to the capital

el MRS

taken by’tha‘ﬁo y £
thereof on any Stock Excl the
y 114 i P g'igr'-

 with the Indian Companies’ A&']&Sk
Company had been, or should be, wi
cept, or opened in the United Kingdom ;
breach on the part of the Company é'
for Government, on ascertaining such
contract. . 4¥ IR e R ERRhES
. On t th February 1886, the Nilgiri Railway Company, Limited, was
incorporated, only seven shares being iat time, taken up. By the Memorandum

of Association, the Registered Office of the Company was to be at Madras, so that the

and that if there had been, Oro%a'hoﬂa
any one of such conditions, it should
breach, to forthwith determine the_' sche

* Indian domicile was secured, and the&iﬁm of the Company were (amongst others)

stated in the Memorandum to be— il i
(@) to adopt and carry -into ef ect (either with or without modification) the

Agreement of 30th September 1885; 3 3 g s ARty

() to enter into and carry into effect (either with or without modification) the
 Scheduled Contract; = Y -

(d) to make, construct, and maintain a railway from Mettupalaiyam to Coonoor
and Ootacamund and any extension thereof ; L2} 1353

() to promote any other Company for the purpose of acquiring all or any por-

tion of the property and liabilities of the Nilgir Railway Company or

for any other purpose which might seem directly or indirectly calculated

to benefit that Company ; PPRTERAH

(o) to borrow and raise money in such manner as the Company should think fit

and in particular on mortgage or by the issue of debentures or debenture-

stock, perpetual or otherwise charged upon all or any of the Company’s

property both present and future, including its uncalled capital ;
and it was provided that the capital of the Company was Rs. 25,00,000, divided into

925,000 shares of Rs. 100 each.
6. On the 26th February 1886, the Scheduled Contract as between the Secretary

of State and the Nflgiri Railway Company, Limited, was executed.

7. By the Agreement of 20th June 1888, and made between Government, the
Nilgiri Railway Company, Limited, and the Nilgiri Rigi Railway Company, Limited,
it was provided that, anything in the Contract of 26th February 1886 to the contrary
notwithstanding, it should be lawful for the Nilgiri Railway Company by public
solicitations, by advertisements or otherwise to solicit and obtain subscriptions to the

 capital of that Company either in the United Kingdom or elsewhere provided (and

these were made express conditions) :—

(1) that the Nflgiri Railway Company had not obtained and should not obtain
or seek to obtain any domicile other than a British Indian domicile, and
had mnot, and should not have or seek to have their registered office
elsewhere than in British India;

~ (2) that the same Company had

and should not have or keep any register

" of the shareholders of that Company at any place other than the regis-

© tered ]ioﬁee'ofbheComm L i o C
3) that the same Company has issued and should not issue to any persem,
| () ~ &e., any document ,.? ide the right or title olf the holder to eﬂbyf b
24188160 - stock of same Company or to become proprietor of
HET M 599 fg:lmpany elsewhere thanmmh W},' .

fons or in case the capital of Rs. 25,00,000

1 for by lst January 1890, the hhii!z
be lawful for Government at any

or after lst January 1890, as the

tract contained in the Indenture of

rent of 29th June 1888.

e

that if there had been or should beamy
890, then and in

o s b A g e R W e = a it
i T P e ‘JA. B g, g WA 2t 3 =i riw - :
dvepd Feradsriamviile = '- - K irbit i{‘ it Wil e -

e RS Ay 2 ; ) orpee 3 r " - : i Mg ey i e P L - e e

Y
S ek
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8. By a Special Resolu
14th December 1889, the
with a view apparently to
tioned further on.

addition of

their diser
Company, and to pay,
any contract entered into by the C

.either wholly or partly in cash
other securities of

gage to Trustees of and

February 1886 and ¢
scribed and to be subscribed

he ‘whole of

’P .V*';

|
]

satisfy or discharge

Mr. Woolley in part satisfaction of the consideration to be

Company under the Agreement (the Wor

9. By an Indenture
Railway Company and Si
Clarke (the Trustees),

1s¢, all the land to be prov

and the undertaking of the

stock, &e. ;

Government as

3rd, all other the right
(Contract, 26th

interest ;

4th, all the rights and privi

10. By the
Nilgiri Railway
Agreement of

thereafter, to carry on the b

interes

cent., which by cla

to pay.

Works Contra

Company and
30th Septemb

Mr. Woolley,
er 1885, the

privileges of the Com
to hold such premises ;i i

said mortgaged pr

constructed the sajd railway

ks Contract).
, dated 16th December 1889
r F. R. Pollock, the Honorab]

after reciting the Contract of 26¢
89 (the Works

S and privileges of the Company under the cone
February 1886) {

n,

after reciting (am

Contract of 26th

y debentures,
y the latter of which, after
th Mr. Woolley being .entered
ntures to be secured as a floating cha
upon the Company’s interests under the Co t

pany’s assets, inclusive of the ez
, such debentures when created are to be |

, and made betweeﬁ !
¢ Evelyn ‘and Sir
h February 1886, an A

proceed to construct or to

1re
and the works connected therewith,
. usiness of the (o ] :
the following events of default should happe

(a) default in payment of

months or of prineipal for three months, respectively, after

mpany until one or more o

"

tion passed ‘on the 27th November and confiry
Nilgiri Railway Company altered its Ar
enabling the Directors to
The principal amendments are that
article 96 (a), by the former of which the Dj
etion,"to pay for any property or rights acquired or service
any liabilities of the Comma ,
ompany or by any person on beha of th
or in shares, bonds
the Company and b
Directors, upon the Works contract wi
and-issue £220,000 sterling debe

rectors are

payable or s

procure to

Vig. 1

some interest on the debentures forsix

¥
2

and interest at 4 per

Deed, the Company covenanted |

cty dated 20th December 1889, and made between the

ongst other things) the

its ropert 1 htaand' i
ts to secure a sum of £220,000 property, rig d

use 15 of the

February 1886, the i

Agreement of 29th June 1888
to the Memorandum of

x4

including one taken by Mr. Wooll

allotted in the capital of the Comy

share capital, and that the c:ﬂaﬂ f

contract for the comtruchqni nd mté
subscribe, or prooure‘qnbscnph:hm o
(except the shares taken b):»h l;r ubseri
before 1st January 1890, which Mr. ¥

(1) that the Company should a
(2) that Mr. Woolley would,

(3) th

(4) th

(9) A
(6) U

7 b : D', :

(1) Mr. Woolley during construction to provide the Company with such money

‘best endeavours to obtain

construction, &e., and co
deliver same to the Com

iioal.ls (gatlflseel::s(}:iemtion ﬁ't!ﬂ:e obligations undertaken by Mr. Woolley
a 1

ETis e ose of borrowing or raisin‘g; mmqy),
e s i heda e £230,001, bearing
ntorost ¢ 4 per cnt, per ammum, ad to b o st hargo on tho under-
:nltg;egﬁazfl asla;ets of the Company (incl(;u:mﬁ uneall:d %;p a mortgage to

a ot and to be seculr : g9
Tra ﬁm"iﬁih?ﬁinfiﬁ%ﬂ?’ floating charge on the chattels of
stees,

il default by
; d mortgage not, until default
the company, such debentures anto g the AW orke Cimtrmob
Mrhwif;e%:;;il;gczﬁn(;o?ga cIIIZring construction, its unca'lled' capital
h“(ll f(f expend same in construction, &e. ; SRR oy pitie]
1 debentures should be issued to Mr. Dy, [ebdiadt i i
ety 31 1 ortgage to be executed prior to 21st Dee it
o Gt vgvhen so required by Mr. Woolley agv 11‘aq i i
ari Qon_apa(xll y t over two months from notice by Mr. ; ot(l)1 syal i g
possiblé and no lic subscription the whole or any part of 4 :h ke
aalvigh i1l Puul; share capital of the Company. 1i therebor e
iy wt o months, say, even from 20th Decem er]lare iyl il
b %%'vellg ave notice on that date, to offer thetos 9 hogv e
the %rm ag; f?)rgpublic subseription, it 1s gg(f)icult see
the'taf WI;.S to be subscribed by 1st January 18¢ o ey Mr. Woolley
i h art consideration the Company 18 : £ 4t
s '3601())00 or the whole of the capital of the 11o porya.u5 R
sl bentures being duly issued to Mr. Woolley, g e et
eduihiy fen or on 21st December 1889, Mr. Woo e%stantia‘l h
i OrB cember 1889, to subscribe, or procurg su sl
E:rfg:iozs;or :he ez capi:;?ll O]f![?xﬁ.()fai;gg;g Oof gz:ociation) and
e { :
::)mres t::){?]llebzag: 031:l E:ﬁ?eb:ﬁ: Eg.me to be paid up by such instalments
pay :

Contract of 26th February 1886, require.

mber 1889, it appears that
i ‘.;‘?flziel)é%empany’s shares, viz., A,S{g:j)é
»théamount‘thenexpectedﬁmp\Ex:lg : t
notified to the Board, but which do 1xlm .
cation on the terms proposed, Mr. ‘ZQO% Oedy J
formed by Government into which Bank at Madrap

k3 ¥ RETRE TR & Sl
TR R R L

s G i T oW



-

P AP A P A

32 131a Maren 1890, Nos. 360, 361 R., Pusiic Wonxs §

12. By the Directors’ Proceeaings of
directed that, on receipt of the deposit on

and deliver to Mr. Woolley the usual letter of allotment, at the same |
ing the cheque for the amount of the deposit on application to vthe Bank

the Company, for credit of their account.

: r
13. The copy register of shareholders of the Nﬂgiri.Railway, Co
25th Jannary last, shows that Mr. Woolley holds the following shares st

No. 1 s
& 8 to 3,007
» 3,011 to 25,000

Leaving for other subscribers ...

14. From what has been stated above, it is, T thin‘k, appa?ent,-» it
Mr. Woolley is practically, if not legally, the Company, and that, with the e

of 9 shares representing Rs. 900, he 1is
capital of the Company, and, by the Works

23rd December 1889, it appea
application, the Secrotary w

Total shares .,, 2

the holder of the whole of the nor
Contract, the whole of the capita ;

paid to him. Second, that the whole of the Company’s debentures for £ 9220 {)é

to be made over to Mr. Woolley, and third,

everything connected with it and is to supply the rolling-stock, &e.

that he is to construet the Railua

fore Mr. Woolley will mever, in fact, pay the Company anything for the” 991

shares for which he has subscribed. The construction of the Railway and the f3

15. Now, it is by no means clear th

Mr. Woolley is bound to do anything at all under that contract
" undertaken to do two main things, viz., to subscribe or
whole of the capital (exeept the Y shares) before 1st Janua
the Railway. Part of the consideration for his undertaking
to him of the Companys debentures for £220,000, and th
the making over to him of the Company’s eapital of Rs. 25,00,000. But th
is, clearly, to be obtained by Mr. Woolley disposing of the debentures,

mistaken the Secretary of the Company said
not by me at present, that the debentures

was to be obtained from, a Com pany in London.
0,000, as compared with the amount of the Com-

the amount of the debentures, £ 29
pany’s nominal capital, Rs. 25,00,000, that

indeed, if this were not 80, there would geét‘n to be no ob

} Epfd ;i
at, the Works’ Contract notwithstanding, |
- Mr. Woolley has (e
procure subseriptions for the 1o
ry 1890, and to construct
these obligations is the issue A

e rest of the consideration 18

If I am not
in one of his letters to you, which I have

were tobe disposed of to, or the money
However this may be, it is clear from

the latter is to be raised by the former ;
ject in issuing the debentures.

16. This brings us to the very important question whether these debentures are of

any value atall. Clause 3 (o) of the Memorandum of As
of the Company to be to borrow and raise money in su
think fit and in particular on mortgage or by the is
stock, perpetual or otherwise, charged uponall or any

present and future, including its uncalled ¢

sociation states one of the objects
ch manner as the Company shall
sue of debentures or debenture
of the C‘ompany’s property both

capital. But the Company is not borrow-

Ing or raising any money at all by these debentures ; they are to be issued to

Mr. Woolley to"enable him to raise money
seribed. If this were not 80, the Com

0 pay for the shares for which he has sub-

ny ought to receive 5 instead of 23 million

Tupees, viz., 23 million or £220,000 from the debentures, and 21

- the shareholders. But the Company will no
df, therefore, the Company does not borro

~would seem that they are not issued jn pursua

-and, if they are not, their issue is ultra vires

z million rupees from
t rec'eiv.e anything from the debentures.

at capital

rebgtal in the Mortgage Tru
empowered by its memorand 5
question in any way. The reci
to create debentures ; but, the reci
not power to create debentures for
or are to be created.

f

, and, in_accordanco with the
18. The above is the position as it appears to me, and, in acco i

L] - : v ", =29 t e&‘
' ie he position might be communica
, i Advocate-General th;m;mew.of t 40 1o i
tsggt; :!tl\}??g?fi g:ﬂwa; Company, Li’mi% for any explanation or reply the Company
bmay ingishisbggi e A1) okt h of Mr. Woolley’s letter of 26th
1 gard to the concluding paragraph o ; y fefh vy
-ultin:ogzcov;;g:' ;?igdi;gss, which, with its enclosures, I return herewith, I would only

ion i i t referred
remark that the position now under discussion is a very different one to tha

- g , ¢ X
to in the correspondence which accompanies Mr. Woolley’s letter

Letter from the Government Solicitor, Madras, dated 10th March 118899(:), 1‘12). 1122(:__
“Letter from the Government Solicitor, Madras, dated 11th March % &

. . : | 360 R., Public Works,
— 13th March 1890, No. 360 R., !
e ddﬁdthat the 'f‘ollowing ”;ette.r be forwarded to the Government of India.
Wit (Here enter No. 361 R., dated 13th March 1890.)

d; True Extract.) 581
' '(Sggneij%-. SIDNEY SMITH, Major% Ri}l., i
I -Secy. to Govt., P.W.
i t;ﬁﬁf ‘ Undelj Secy. to 23 i | "ch.

t'of India, Pablic. Works Depertment,
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(6) That no ;
: steps h
Ps had been or should be take SLE »

should abs
i olutel
which Y cease and d : -
should have acerued O:t:}’lrmme without prejudi
ould acerue to the scee ne;vertheless to any ‘Fiehth
te .

GXecuting th
ese
all Presents ag .
ow them to raise any p;‘:o;eegl with the Nirorn 1
of t i I

¢ Capital of such Jast ;ILW‘Y CoMPANY (Limrrep )
s entioned Co to

mpany elsewh
ere

it shall be }
i awful - f
solicitati or the said N
scﬁptizzons by 3dVeItfsémeniald I\ILGIRI RAILWAY

elsewhe S to the eapital of ’:L or otherwise hows Company (LIMITED) b

Te. : » oe ; : .

Provided always anztito?mfahy either invetl}‘}:o solieit and Obtz inPubhc

‘ is hereby ex said United K; sub-

] pressly agreed Kingdom
and declared or
by and

between
the a e
S parties he
TATE upon the foll .I‘eto and these Presents
owing conditions - esents are entered into }
ST 0
4 4 TARY OF

\

have or k
eep an s
it s ST register of
e registered office of theﬁ(lje shareholders of that ¢
Ompany a Ompany at

" . P 3ny plaCG Oth

o er

thereof to
J Py shares 2
or scCr .
g merietorII())forsﬁtock of the said Nir,
a . GI
res Serip or stock of R::;‘:ILWAY Coxpany (@
! company elgse ITED)
Where tha
n

' . in British India,

thousand

rupees shal
thousa : all not b {
nd eight hundred anz fu.lly subscribed for by the F;
Ninety then and in e}irtlf e First day of Jan
er of sueh cg uary One

ses it ghall b
e

7

 One thousand eight hundred sad
i suse and thing -

“whereof EBiOT‘WIIMY%QY CoakER, Royal Engineers, Acting ’
ment of Madras Public Works Department Railway
i1 of Fort St. George acting
hereunto set his and the
NirGiRI RAILWAY CoupaNy (LIMITED) and the
hereunto affixed the day and -

respective Comm _
Rig! RAI‘MAY (loMPANY (LIMITED) have been

'h

year first above written.'
Signed by {he above-named WILLIAM )
Hexey COAKER it the presence of \
) s (. CALDER, l (8d) W.H. COAKER, Major, R.E- '
'  Actg. Joint. Secy. to Govt., B.W.D i
Railway Branch.

(Signed) ~ Jas B B
Cong. Engr. for BRailways. \

Clerk, office of
(Sigped) A. B. WaITE,
~ Clerk, Public Works Seeretariat.) :

The Common Seal of the above-named\
Ay CoMPANY (LIMITED) Was

 Nireirl RAILW
= i % hereunto affixed in the presence of
& " Ngsererp GRANT Bexson and CHARLES
GRrAY, two of the Directors of the same t
Company Who have hereunto seb their L (Signed)
) CHAS. GRAY.

N. G. BENSON.

hands in token of their presence at the (
d Seal in the presence of "

affixing of the sal
(Signed) peroy W. WOOLLEY,
Planter. ‘ .

(8d.) v. T. S. MooRTHY Rama Row,
. Clerk.)

The Common Scal of the above-named
ypANY (LIMITED)

Nineirl RIGL Rarway Co
was hereunto affixed in the presence of

Jorx GoORHAM (' LARKSON and GEORGE.
poves two of the Directors of\

the same Company who have hereunto
get their hands in token of their presence \
at the offixing of ‘the said Seal in the
presence of

(Signed) V. K.

(Signed) Syep Taxay HO0SSAIN,
Clerks to Messrs. Cowdell and
Winterton, Ootacamund. } -

(Signed) J. G- CLARKSON.

(Signed) GEO. NORRIS GROVES.

TyASAWMY, 1
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THE SECRETARY OF STATE FOR
INDIA IN COUNCIL

. AND
g A

THE NILGIRI RATLWAY COMPANY
; (LIMIT

AND

THE NILGIRI RIGI RATLWAY

COMPANY (LIMITED,).

AGREEMENT.
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