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FURTHER PAPERS.

No ‘ Date. N

' . In the Court of the District Munsiff at Cocanada,

. Tuesday, the 14th day of March 1899.
' ~ Present :—M. R. Ry. M. RAMAYYA PANTULU GARTU,
District Munsif.
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*50 JUL 19d OriciNaAL Svir No. 188 or 1898.

i. Karri Chendramma, minor by next friend Medapati)
b ~  Hamamma e

n t 9.+ Karri Ammireddy 4 Plaintiffs.
: 3? Do. Sooriah—minors by mother and next friend | .
Karri Bhamamma of Gollalamamidada ¥
Versus. :
| Fot iR 1. The Executive Engineer, Godavari Delta, Eastern)
R Division, Dhaweles waram

e ,

2. Collector, Godavari District, Cocarada on behalf of & Defendants.
the Secretary of State for India in Council, |
Cocanada v}

Claim for Rs. 521-19-11, being the balance of the amount due for silt clearing.

Plaint avers that the 1st plaintiff is the widow, and 2nd and 3rd plaintiffs are
brother’s sons, of the late Karri Venkiah; thatin er about April 1895, the 1st
defendant on behalf of the Government, had given a contract on the tender system
to the late Venkiah, the silt clearing business ‘relating to the navigation-canals
between Kovvoor and Thossipoody Locks on'the one hand, and between Cocanada
and Samallacotta Double Lock, on\the other; that the 1st defendant further gave
contract to the late Venkiah, the masonry repairs due to irrigation channels that
lie throagh the embankments of the said canals; that the late Venkiah accordingly
cleared silt to the extent of 2,49,000 Cft. in the canal between Venkata Kristna-
rayapuram and Samallacota Double Locks, and also executed the masonry repairs,
for which the defendants are bound to pay the late Venkiah or his representatives,
the plaintiffs ; that the defendants are further bound ‘to refund to plaintiffs ‘the
amounts withheld for the due execution of the said contracts ; that the defendants
made a part payment towards the elaim, and withheld the rest without any
manner of right ; and that the defendants refused to pay the amount in spite of
plaintiffs’ demand.

2. 2nd defendant, in his written statementurges that the silt cleared from the
canal, measured only 1,48,995 Cft. but not 2,49,000 Cft ; that the amount due to
plaintiffs is Rs. 182-9-3; that no interest is allowable as plaintiffs did not apply to i
him for payment until November 1896, in spite of the several calls of the Sub Divie © Nt
sional Officer, and of the publication of a notice in District Gazette for August 1896 ; \¥
that the defendant has all along been willing to pay the amount mentioned; and ‘
that the rest of the claim be dismissed with costs. ' %"

1st defendant is stated to have no separate defence to make.
3. The following issues were framed :~ 1\ :

:

I. What is the amount of work turned out by the late Karri Venkiah. eruial
II. Whether any money was deposited by“;ilaintiff’h with the defendants, ARl
I1I. Whether any and what interest is payable to plaintiffs. X .
IV. What relief are plaintiffs entitled'to? '~
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4. The main question for determination in the case is, whether the late sﬁ,
contractor, Karri Venkiah, was to be paid for the work executed by him ‘in the - S

canal between Cocanada aud Samallacota Double Lock, q:cco;ding\ to the pit 2 =
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mrsaramats or  acrording to theyspoil meacurements. From ihe evidence
rezoried o bo'h sides, iv is elear that Venkiah was entitled to payment aceording to
the spoil measur~ments.  Me. King, g'aintiﬁs" 1st ‘witness, huving taken the
measuremen’s of pits at first, the Sub-Divisional off “er disapproved such measure-
ments, and‘ dire -ted him to take_the measurements of the spotl on the ground that
a correct fizure could not be arrived at by pit measarements, the ¢anal being slushy.
lh‘e =upervisor, Mr. K}qg, accordingly made moasurements of the spol.  The
evidence of lhfa Sub-Divisional Officer, (defence witness) and that of the plaintiffs*
1st m}d 2nd witnesses, the Supervisor and the Delta Superintendent, who attended to
the silt cl:aran‘e work done by the contractor, safistactorily shew tnat the omly
¢ rrect m ‘thod of determining the work turned out biy a contracior in the matter
nt.snlt clearance, when the soil is shashy, is by méasanine the spoil dug out and
co lected ou t!»e bank. Plaintiffs’ claim for payment gccm-ding te an incorréct
measurement in the ?.b<ence of any specific agreement that puyment should be made
according t9 a parti:ular measurement, is inequitable. I :m therefore, of opinion

that.ip‘alutitfs are entitled to payment only according to the measaivement of the
spoil. .

5. 1Ist Issue : —There is no dispute ag to the ﬁgu;-es set up by both parties.

The work turued out by the contractor must be taken to be 1.48,9905 Cft., which
waus arriveld at by the measurement of the spoil, a correct ethod. " Phe ‘ubsare
ment of pits which came np to 2,49,000 Cit. according to which plaintiffs’ claim
pavinent, not being correct for the reasons stated above, the correct figure which
suould guide the payment is 1,48,995 Cft. 3

6. 3rd Issue:—No interest is payable since it is the fault of the plaintiffs in
not taking piyment of what was actually due to them, in spite of the repeated calls
on them by the Sub-Divisional Officer and the notification in the District Gazette.

7. 2ud and 4th Issues :—The amount actually due to plaintiffs was Rs. 182-9-3
as parti-ularized below :(—

Value of 1,48, 995 Cft. of Earth-work at Rs. 4-12-0 ... ... .. 707-11-7
Deduct anount advanced sy . 637-11-7
S—QC/IUPIJVI' 70- 0-0

Amount withheld for sanctioning 112- 9-3
182. 9-3

The said amont was deposited in Court and taken by plaintiffs, So, nothing
more is due to them.

8. The apparent laches on the pars of the plaintiffs in not settling their claim
with the defendants, though they offered to settle, cavnot give them any right to
costs, nor are they justified in filing the present suit.

9, In the result, I decree the dismissal of the suit with costs, defendants’ costy

being Lorue by plaintiffs. 1 fix defendants' pleader’s fee at Rs. 26-0-0.

Distriet M, unsiff.

Witnesses examined by

Plaintiff's
1. Serjeant Peter King Esquire of
Coauada. 3. Sabbella Sooriah of Gollalama-
2. Chopperla Atchutaramiah of midada, it
Draksharama,

B L

.

Do.
10-10-95.

VI. Lotter dated 2-8-95.
VI-a Amount of coolies’ wages.

Syt 0\

Defendarts.
1. J. M. Parker Esquire of Dhaweles m.
List of exhibits filed in 0.8.188 of 98.
A. Measurement book 2-8-91.
1. Agreement dated 29-3-95.

Letter dated 19-5-95.
© . III. Measurement book 9-7-95.

M. RAMAYYA,
District Munsiff,
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