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AP A A AT I IS o~ s AP

GOVERNMENT OF MADRAS.

PUBLIC WORKS DEPARTMENT.

General.
Establishment.

Reap—again the following :—
G.0., dated 30th May 1888, No. 1580 W, Public Works.

Read——thé following letter from Major A. W.SM ART, R.E., Executive Engineer,
South Arcot Division, to the Superintending Engineer, V Circle, dated
Cuddalore, 7th March 1888, No. 114 t==

I have the honor to inform you that the Subdivisional officer, Chidambaram,
forwarded, with his letter No. 114, dated 24th ultimo, a report received from Runga-
sawmi, head lascar, Coleroon Rajahvoikal, complaining of assault by Nadamuni
Sreenivasa Iyengar and others of Kangankollai village, Chidambaram taluk. The
caso is this, that while the head lascar and other lascars tried to take to the pound
in the Kondayaruppu village about 150 cattle, which were grazing nanal in the
Coleroon padugai in the limit of Kangankollai on the evening of 19th February 1888,
the above-mentioned individuals (Nadamuni Sreenivasa Iyengar and others) illegally
obstructed the lascars from driving the cattle to the pound, and also assaulted them.
Notwithstanding this interference, the head lascar succeeded in pounding 9 cattle as
per receipt enclosed. I intended to have prosecuted the offenders before the Magis-
trate, as there appears to be sufficient ground to do so and also sufficient proof to estab-
lish the case ; but, in the mean time, the Subdivisionai officer, Chidambaram, intimated
in his letter No. 129, dated 98th February 1888, that the head lascar had been
summoned to appear before the Sub-Magistrate of Manndrgudi on the 3rd March
1888, on a charge brought against him by Nadamuni Sreenivasa Iyengar for wrong-
fully impounding cattle, whereupon the Subdivisional officer was asked to request
the Sub-Magistrate to postpone the case till the counter-case can be brought. I there-
fore 1nquest that you will obtain the sanction of Government to the case brought
again: . the head lascar being defended at the public expense, as also to the institution
of the counter-case against Nadamuni Sreenivasa Iyengar and others.

No. 717.

Forwarded to the Chief Engineer, Public Works Department, with recommend-
ation that sanction be given under Code para. 405, to the defence of the charges
brought by the villagers against the lascar, and to the prosecution of the counter-
charge by the lascar against the villagers being conducted at the public expense.

BANGALORE, (Signed) H. M. VIBART, Colonel, R.E,,
19th May 1888. : Superintending Engineer, V Circle.

.

Order—dated 30th May 1888, No. 1580 W, Public Works.

- The defence of the suit brought against head lascar Rungasawmi, and the
prosecution of the counter-charge, at the expense of the State, is sanctioned. It does

not appear why the papers were delayed by the Superintending Engineer from the
7th March to the 19th May. The result of the cases should be reported.

(Signed) ~ W. L. C. BADDELEY, Captain, R.E,
; Under-Secy. to Govt., P.W.D.
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Reap—also the following paper : —

From H. SEWELL, Esq., District Magistrate, South Are e Chi
L ; 3 t t +Y > woreftar
to Government, dated Cuddalore, 4th J 1,me 1888, 1\9 o’ 101t1h,§5§ hl_(f Y
: 9 / ¥

I have the honor to report the following case for the orders of Government

2. On the 22nd February 1888 a complaint was 5 N .
v Tnngar bl 1, Sndla Sogat o e e
Hatpasiey S 0's), Lioas Jascar of th(? Lower Coleroon anieut work: unZler the I?ublic
V?(irgi_‘_leepartment, and another, with illegal seizure of cattle under Section 242, ActI
o :

3. The Sub-Magistrate fixed the hearing of the cas 8rd Mare
OE SAIIADSES. On that date the Public Vs?orks Depaftrios:nttllgsggriftizige:;lifsflﬁ
Rajavoikal and the head lasoar (one of the accused) requested the Sub-Magistrate to
adjourn the case, as it was intended to bring a counter-complaint against complainant
of having resisted the seizure of impounded cattle, and having reseued them while
beln_g faken " the pouqd, It was stated that this matter had been referred to their
official superior the Assistant Engineer for orders

4. The Sub-Magistrate first ad;
: > 1irst adjourned the case to the 17th and then to the 24th
%[?;ih gif;&hltmtbno t(;;)mpslamt was formally laid by the head lascar, and on the matter
tl(: i thg £ 'yt teE ub-Magistrate to the notice of the Kxecutive Engineer,
3 ioggg;%rdel[ 331; 3111888 ngineer, the former officer requested me in letter No. 246,
BZn?}tioD of Gozg”nmentt’ tohsay “jhether the case could not be adjourned till the
for was received. - o the institution of the counter-case which had been applied

52 Z;:tAIs f)lt{eltg);llmelr’co?plamt Was a simple matter, being an offence under Section
i Mgl as ed the Executive Engineer (letter No. 55/88, reference on

ngineer received, dated 5th April 1888) why, the sanction of Government was required;
but as no reply was received till the 26th idem, I reminded him on that date.

6. In his letter No. 383, dated 30th Apri 3 - ; id that

5 : h April 1888, the Exeeutive Engineer said tha

undir para. 405 of the Public Werks (tode,p the members of the Public Works Depart-
m'etllll Wel‘fil prfevented fron} nstituting or defending any suits in their official capacity
;;pli(::itf;re ormal sanction of Government, and that sanction had, thercfore, been

7. I pointed out to the Executiy i e
e e Engineer, on the 2nd May, that the paragrap
:h § I.Jubh(i Works D epartment Code refe&rred t:) by him relate}a’ to eivil suits and 10
d c:nmml? proceedings, and asked him whether he had any other objection to e
against the lascar being proceeded with, [ again reminded him of the above on the

14th May.
8. The Executive Engineer and Superi : : I also addressed
- .y, whom 1 also
om the subjct, ar bothof opinion that para. 405 of the bl Works Code refers
eriminal as well as civil proceedings, and inform me that the sanction of GOVem';“?nt
has been applied for through the Chjef Engineer for the institution of a comPl:l}gt
iy Sreeqwasa Iyengar referred to above, and for the defence of _the e tion
brought by him, and therefore ask the case to be allowed to stand over till the sane
is received. =
9. I am of opinion that y s Code refers only to civi
: . para. 405 of the Public Works Lo : eat
suits. If sanction has to be applied foroin. eveeryupelt;ty criminal case of therktlgi,e g:‘l o
flf;af{; in thfe{r duposal will necessarily result. I have, tberef_oret,hih; r}:,ovll?gus sanection
vor of 1nstructions as to s to obtain
of Go M0 S 30 taes, whether it is necessary :

Referred to the Public Works Department for the favor of remarks.
(By Order.) _G. CARDEW,

Signed) A » TUnder-Secretary.
15th June 1888, e e

g i e R i P A e P e I N P i P et o e SIS P o o o A P P
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No. 2489 Ct., Judicial. ot
Transferred to the Public Works Department accordingly.
(By Order.)

(Signed)  A. G. CARDEW,

OO0TACAMUND,
Ag. Under-Secretary.

928th June 1888,

Orper—dated 7th July 1888, No. 2050 W., Public Works.

The rule in para. 405 of the Public Works Code refers to civil proceedings only,
and not to criminal cases.

9. When a public officer is prosecuted criminally, he must defend himself, and
the only question will be whether he should bear the cost personally, or whether
Government should bear it. This is a question which can only be decided after
the investigation. The officer must, therefore, in all cases apply to the District
Magistrate to appoint a vakil, and unless it is obviously a personal matter, or so
simple that legal assistance is not necessary, the District Magistrate should comply
with the request, subject to future orders as to payment of the fee.

3. As to prosecutions by officers of the department, Executive Engineers will

be authorised, at their discretion, to order such to be instituted in very petty cases, or
cases of emergency, but no important prosecution should be instituted without the

sanction of Government, except in cases of emergency. In cases of doubt the
Executive Engineer will do well to consult the District Magistrate, and no vakil can
0 VaKll can

be retained, except through that officer.
1. These orders will be ?mmeﬂn the Public Works Code.

(True Extract.)

(Signed) J. 0. HASTED, Colonel, R.E.,
Secretary to Govt., P.W.,D.

To Superintending Eniinecrs.

Lo the Consulting Architect to Government.
Superintendin En\%ineer, Periyér Project.
Examiner, Public Works Accounts.

»  Chief Engineer for Irrigation.

s» Consulting Engineer for Railways.

»»  Judicial Department.

”»
»

Exd. F. R. Bantleman.
Spare Copies
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G.0., 7th July 1888, No. 2050 W,
" JULY. JANUARY.
Criminal Prosecutions
Directing the continuance of the practice
hitherto in force in econnection with the g
St 3 authority of Executive Engineers to insti- _ :
; Criminal Suits tute — zn petty or urgent cases. ‘ k<
Instructions regarding the prosecution 2

and defence of — by officers of the Public 4y Q

Works Department and the modification of

Public Works Code para. 405.

' y
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.
GOVERNMENT OF MADRAS.
PUBLIC WORKS DEPARTMENT.
General.
Establishment,
Reap—the following paper :—

Office-note from the Examiner, Public Works Accounts, dated Madras, 11th
January 1894, No. 63 A.

Under Madras Public Works Department Code, paragraph 412, Executive Engi-
neers were empowered to anthor}ze the institution of cr_iminal prosecutions in very
petty cases ; but as a corresponding rule does not exist in the Government of India
Code, orders of Government are requested, with reference to footnqte on page 2,
volume I of Government of India Code, as to whether I may continue to accept
without question the authority of the Executive Engineers for the institution of such

petty criminal prosecutions.

Ogrper—dated 20th January 1894, No. 179 W, Public Works.

The practice hitherto in force in Madras under which Executive Engineers may,
at their discretion, authorise the institution of criminal prosecutionsin very petty cases,
or in cases of real emergency, will be continued.

(True Extract.)

(Signed)  J. PENNYCUICK, Colonel, R.E.,
Secretary to Govt., P.W.D.

To Superintending Engineers.
. thepOeonnsulting Architect to Government.

,, the Chief Engineer for Irrigation.
,, the Examiner, Public Works Accounts.

Fxd. C. A. Munisawmy.
Spare Coples

JUDICIAL,

.‘> 5

Enel,

G.0., 15th February 1894, No. 373. |

FEBRUARY.

Fees to Public Prosecutors.
Considering a fee of Rs. 250 sufficiont for the

\_Public Prosecutor, ions Court, Kistna, in a
rase an

of cheal 7 down certain general
g v

.
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GOVERNMENT OF MADRAS,

JUDICIAL DEPARTMENT,

Reap—the following paper :— |

From the District Magistrate, Kistna, dated 25th December 1893, No 1007
) ' .

Orper—dated 15th February 1894, No. 373, Judicial.

The Government considers that a fee of Rs. 250 wil] b A

B e sufficient in the present
2. The expenditure in the form of special fees to Public P

a considerable sum annually and seems to be rapidly Increasing, ro‘}icit%rscan:ounts to
District Magistrates should consider closely all the circumstances of the essary that
they submit to Government proposals for the payment of an enhanceq fecaSe before
following general Tules must be observed :— €, and the

(1) Not more than Rs. 25 for each appearance in Cour
in exceptional cases.

(2) No fee is payable as
records.

(3) If a Public Prosecutor is required to leave head
actual eonveyance expenses but not halting allowances :

: he is also allowed g f,
f which so much has b tin t 1 _, ik, ed a fee for
f:i:tgn(;‘ in Court. oen spent In travelling as to render it impossible for him

(4) Public Prosecutors are expected to travel second class by railway

t will be sanctioned saye

a general rule for days spent in GX&mining the

-quarters he is allowed

(True Extract.)

i J. F. PRICE,
P Chief Secretary,

To the District Magistrate, Kistna,
»» 8ll other District Magistrates.
»» the Accountant-General.

Exd. A, Raitt,

" Madras

Erneaqt Barclay .
L
governnent goligitor

MADRAS.

> L o

ThesSecretary to Goverament

3%y e
1l Public Works Department
'8
1
“ig | Qotacamunds
JA‘/ [
\ I 8ir
! r, |
il : ipt of your letter dated Zrd instant
l £ I to ackrowledge receibPt of yOUE LELELE
er L ACHI Y cage i 1

. . olaim for costs by the
T oy ‘e relating to a claim LOT . COSLS K
No.3987C with file of papers relating

j ”‘f) | [} el * p——
i Honourable Mr. Rathnasabapathi Pillal. ¢
1 . i oy i 1 £ | rvices WaAra - S
K 5% At tne. time wheu Mr. Rathnasebapathi FALLAZTE BEETEES :
1 7 ;Z;. ,‘l » Il W_oLOld W& . . o
il - ity rererred Lol
e : Wit +he Drosccution for perjury s i
J; ﬁ" enraged in connectlon o Lk vl & o 4 I
iR _ L to what fees he was
- *\3‘ t yrrespondenceé, no arr: ngement was comeas to what £ . o
he ¢correspondtilce, i i e
i h independent Vaksd
’ £ : g rerament Pleader put an. independ;
)( - he pald and he ’ of belng a Goyernmen - g v
: ~ + 1 . A ) he sib oLl
- ; L" ‘ is 1O of course hound by any orders of Government On th - J b
‘ ] Lo WL, oy il 4 = . 3 N
4 A
% = ~imed by Mr. Rathnasabes
3 Hare is whether the fees claimed DY *T. 2
: only question therefore 1s wheth g i :
! pathl Pillal are reasonable or nob. £
i b . z d sihe 5 3 a = t he Ul.‘ h %
: : ! i1l it appears tha i@
a fd s EhaA 3 thi Pillai's b2
3 ‘ % Trom Mr. RathnasabaPa t :
\ ' : Mg TMepaPatamss
‘ ; : Maristrate at lieg an:
1 A Asgistant appeared before the Head Assistant Mag B
) ! ‘1[
1
nine times & at Korad . L E e
| v ' | 600/
" . p N -ate of Rs 6UC
Bk Rathnmasabapathi has charged fees amounting to an aggrega
! y T Y A ‘

| A
i s ' : .dacherry Camp Once and, for ‘these appearances, Iy
‘ ap Mr. Rathna abapath’i‘--“:f
| ; : nes, Mre hnas e
E or at an averagé of Rs 60 for each appearanc } s :_‘v_;;‘}‘b
| 0 " o= 1
i Pillai however charges Rs 75 for each appea'rance‘When witness®es W_e_r.-,.e':! :
examined and for attending at Koradacherry Camp and I do not think =
IXAMLIIBUA il L - 134 A ok
these Charges unreasonahle. The other charges of Rs 50 a day for i
neo Chal’ s L i I T
-~ 4 '.‘_‘ 5. .'
npearing in the court at Megapatam when the case Was adjourned OY S
appes : X % o

o i o1 wre not s0 high that theiy
very 1ltt1‘3 was (_101’10,30('}}71 rather hign but ar n & h g

payment could, I think, be resigted. A good deal would depend.in &

caseé like this, on the’ standing of the Vakil engaged and, apparentl
o - R .

" r M a e s . i o % tU o _"
My, Rathnasabapathi Pillai is a geatleman Of :80me St*’:l‘d ng. Al

SRS : ' 1.0 fec o0f Rs 1
I do not think the amount Cluil,le‘tl is unrt}as%able. The fee' of sl,,

probowd by the Pistrict Magistrate is, 1 think, quite unreasonm
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