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Copyright in Official Publications.

Communicating to the Direcfor of Public Instruction the opinion of the Advocate-General
on the question whether any copyright exists in official publications.
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GOVERNMENT OF MADRAS.

EDUCATIONAL DEPARTMENT.

Reap--again the following paper :—

G.0., No. 579, Educational, dated 21t October 1897.
Read—the following paper :—

From J. B. BILDERBECK, Esq., a.4., Acting Director of Public Instruction,

to the Secretary to G : e
9th August lS;’y%, 5 ggfirfment, Educational Department, dated Madras,

I have the honour to inform you that T have been asked whether private indi-
viduals are at liberty to translate the Madras Kducational rules into the vernaculars
and !:o Sfall th_e translations for their own profit. ‘As copyright in this and similar
publications issued under the auspices of the Educational Department, without doubt,
belongs to Government, only one answer can be given to the above question, but it
appears to me that Government might with advantage part with so much of its right
as would enable private individuals to translate these publications and to publish and
sell the translations.

2. It seems to me that it is extremely desirable that certain portions of the
Educational rules, the Grant-in-aid Code, the Inspection Code and other notifica-
tions should be translated into the vernaculars for the benefit of teachers and managers
of schools who are ignorant of the English language, but I cannot advise Government
to have these translations made and published at its own expense. Such a course
would throw a great deal of work on the offices of the various Translators to Govern-
ment and also on the already over-worked Government Press, and, moreover, the
publication of these translations would be unremunerative to Government in view of
the limited sale that can be expected for them. In 1893 and 1894 a portion of the
first edition of the Educational rules was translated into Tamil, Telugu, Canarese,
Malayalam and Hindustani and the translations were printed at the Government Press.
The subjoined table, which is a copy of one supplied at my request by the Superin-
tendent of the Press, is an eloquent commentary on the commercial aspects of the
undertaking :— :

Sold by aue-
}ion as per
Number : etter of the
o 1 : Sold Price .. | Director of
Ean‘ij‘:{g:al . Date of publication.| oo%% A e 0 per ! regﬂfz}:z d glratlls Publie In-
. printed, cash. copy-. 3 PRIy struction,
No. 4149,
dated 1st
April 1896,
RS, RS, A. P.| RS. A. P
Tamil 3 .o oo | 25th Mar, 1893 .. v 500 263 0 4 67315 6 237 +
Telugu o8 % st L0t JulyE. 5, s 500 362 0 4 6/(99 0 0/ * 5g 92 4
Canarese o . oo | 24th Jun. o 5, . 300 39 0 4 6(1015 6 2 259 +
Malayalam .. . oo | 8lstJduly ,, ., s 300 31 0-4 0618116 2 267 +
Hindustani = ... ., ' ..| 6thMar. 1894 ,, . | 200 22 084 01110 D W 178 +

* Of this number 54 copies were supplied to the Agent to the Governor of ‘Vizagapatam distriot as per endorsement
of the Director of Public Instruction, No. B.B—923 to 25, dated 19th September 1893, and No. B.B.—1944, dateq 27th
September 1893, and the two copies were sent to your department.

t Fifty copies of each haye been retained in the Press—vide No, 4149, dated 1st April 1896, from the Director.

\
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3. In these circumstances I would suggest that Government should assign to
rivate individuals the right of translating, and _pubhshlng the translations, of such
educational codes, notifications, &c., or such portions of these as they may be specially
authorized to do, and that, in order to save l'epea_ted references to .Government,.lt should
delegate its authority in the matter of sanctioning such translations to the Director of
Public Instruction for the time being.

4. Moreover, as it is most important that the translatioqs should accurately
express the meaning of the original, it would, I think, be expedient that the parties
who are authorised to make translations should submit their translations before publi-
cation to the Translators to Government. This course would not add greatly to the
work of these officers, while it would enhance the value of the translation when pub-
lished by giviug to it something of the nature of an official emprimatur.

5. I beg that early orders may be passed on these proposals.

Order—No. 579, Educational, dated 21st October 1897.

The Director’s letter will be referred to the Advocate-General for an expression
of opinion upon the question whether any copyright exists in official publications
such as the Madras Educational rules, the Grant-in-aid Code and the Technical

Examination notification.
(True Extract.)

(Signed) G. 8. FORBES,
Secretary lo Government.
To the Government Solicitor.

Reap—also the following paper :—
From the Government Solicitor, Madras, dated 25th J anuary 1898, No. 45.

Asstracr.—Forwarding the following opinion of the Advocate-General, dated 24th January
1898 : —

[Re the question whether any copyright exists in official publications—oide G.0., No. 579,
Educational, dated the 21st October 15897.]

OPINION.

Though the question directly referred to me for opinion is only whether any
copyright exists in official publications such as the Madras Educational rules, the
Grant-in-aid Code and the Technical Examination notification, yet, on referring to
the letter of the Director of Public Instruction, dated 9th August 1897, No. 9511, I
find that the principal question which arises for consideration is whether unautho-
rised translations of the above publications by a private individual will be an infringe-
ment of the copyright, if any, of the crown in the said publications. : 7

2. The preponderance of judicial authority is decidedly in favour of the position
that a translation is an original composition, and as such is not an infringement of the
copyright in the work of which itisa translation. The translator has a copyright
in the translation which he has published (see Wyatt v. Barnard, 13 R. R. p. 141, per
Lord Eldon). But any one who re-translates it into the original language commits
an infringement of the copyright in the original work. (Murray v. Bogue, 1 Drewry
353, 368). In Millar v. Taylor, 4 Burr at p. 2348, Mr. Justice Aston observed as

follows :—

“I am of opinion that the publication of a composition does not give away the property in

the work ; but the right of the copy still remains in the author, and that no more passes to the

ublic from the free will and consent of the author than an unlimited use of every advantage

that the purchaser can reap from the doctrine and sentiments which the work contains. He may

improve upon it, imitate if, franslate it, oppose its sentiments, but he buys no right to publish
the identical work,”
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V. BHASHYAM AIYANGAR,
Offg. Advocate-General.

d 2nd March 1898.
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