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No. 72, LEGISLATIVE, 5TH Ng;{nunm 1898. : 3

GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT.

P ———

Reap—the following paper :—

From J. M. MACPHERSON, Esq., C.8.I; Secretary to the Government of India,
Legislative Department, dated Simla, 6th Ogtober 1898.

The existing instructions regarding legislation in local Councils have recently

~ peen under the consideration of the Government of India and subjected to revision,

and I am now direcged to forward a copy _of the rgvised instructions, and to- request
that, with the permission of the Gom Cgugcﬂ, they may henceforth be observed

jn supersession of those previously 1 !

9. 1 am also to request that, in supersession of existing orders, the following
number of copies of the Proceedings of Council, of Acts, and of Bills and connected
papers may 11 future be sent to this Department for record and for transmission to the

Secretary of State, namely :—

Number of
€0 o
Of the Proceedings of Council for office files <. i ¥ o ;;es
Ot Aects for office files . 4 oo K o T 2 & 16
Of Bills and connected papers submitted to the Government of India
in accordance with the revised instructions .. o A e "
Bl s introlaE. | 10d Resons ca Inliemm o 8 snbmitted for
ment O g . s
Repgrt of Sglerg.JCommitm (if any)- e ation RO AL (iver.nor Genert.ll under
‘Amended Bill (if amy)- . A of the Indian Councils Act
Papers relative to the Bill. 1861 (24 and 25 Vict., c. 67), 25 00pies’
Bil oo Dot om Proceedings of Council felating o me Of each of the papers specified on the

Bill in its several stages (the dates of the meetings mMmAar R I 1
Dbeing mentioned in the forwarding letter). fmngllsnhed should in each instance be

4. Spare copies of Bills and connected papers should be forwarded sim

with a Bill or the draft of a Bill, as the case may be, submitted under :ﬁ?];ee(;‘il:g
snstructions, but spare COP1®S of Reports of Select Committees atiliof Bills as keindod
in Council should be supplied only when it is found necessary to proceed under rule 7

5. Copies of communications to the Executive Departments of the G .
of India of the kind referred to in rale 1 (2) g(,f the revised instructions n;v;rgﬁegg
gent to this Department. ) i x4 ¥,

6. It will be observed that these instrue ions leave to the Local Go .
discretion than hitherto in connection with botirehe initiation of legisir:‘:i?)rxf ilifdm:}!l‘g
conduct of legislative measures during their progress through the local Council. The
Government of India have no doubt that this discretion will be exercised with e
as to obviate, as far as possible, all necessity for interference in the later stages b
either the Governor-General or Her Majesty in exercise of the powers conferred by
gections 40 and 41, respectively, of the Statute of 1861. The new rules will als);
limit the time within which any objections on the part of the Government of India to
local legislation are to be intimated ; and, finally, it is hoped that they will simplify
matters by requiring correspondence which has had heretofore to be conducted with
different departments of the Government of India, to be conducted with the Legislative

Department alone.
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Jorart-
ment to admit of the examination of the draft Bill hy the Government of India, tmt that such examination bh{,:; ;":0
proceeded with after the issue of the despatch and during the two months’ interval provided for by rule 4, post.

[| Although the Governments of Madras and Bowmbay address the Secretary of State direct, the reylies of the
of Btate are, ¢ to ohviate all ehance of concurrent or conflicting action ”, hy urrangement addressed to the Government of
India for communication to the Local Government concerned. Bee paragraph 3 of the

. Secretary of State’s Despatch
No. 33 (Legislative), dated the 15th Oectober 1874.

9 The previous sanction here referred to is required by Act of Parliament and cannot, therefore, be dispensed with.

** The examination, by the Legislutive Department of the Government of Indin, of the Bills of a locsl Conneil 4pes
pot ordinarily extend to matters of form and details of drafting. For these the Local Government oconcerned ie hild
yesponsible. - "

Secretary

F g

, : rogress of the Bill through the local Council, but shall bq
references may be retmn?dbfnui’tzg ';-l:le rhe%vent of the passing of the measure, for the assent of
removed from the copy su 7 as the case may be, and also from that submitted to the

icutenant-Governor, : -of the G G 1
the Goverror or Licu ernment of India for the assent of the Governor-General.
b rtment of the Govern

Legislative Departmen

SRR Y o See sccond foot-rote to rule 4, ante,

L]
L]
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4 : No. 72, Lrcistative, 6t8 Novewser 1898. ‘
\4 : i o Excepti
> G * 5. (1) The following shall be excepted from the operation o‘f ru!es 2, 3 and 4, namely :— : hom:r
Excrosure, (a) draft Consolidation Bills, pure and simple, consolidating Acts of the local Council going rules.
_ InstrUcTIONS TO LocAL GovERNMENTS REGARDING LEGIstaTION 1N Locan CouscrLs. & ca:::‘i}::vclili;h tho approval of the Secratary of State and the Govornment of Tndia { « 2
Legislative ‘ 1. (1) Every communication made by a Local Government to the Government of India to the principle of the legizlation proposed has already been obtained a.nd a s
2"%“3‘;‘:;‘_* {asking for leave to introduce a Bill, or regarding a Bill which has been introduced, in the local : further reference is, in the opinion of the Loeal Government, unnecessary ;
ment of Couneil, or submitting a law for the assent of the Governor-General under section” 40 of the i ‘in* which the legislation proposed is, in the opinion of the Local Government,
Indiatobe  Tndian Councils Act, 1861, shall be addressed to the Secretary to the Government of India in the 24 & 25 Viet., © “‘Z"f’a purely formal or unimportant character ; and :
R e Dspyitment e : s in which the legislation proposed cannot, in the opinion of the Local Govern-
(2) Nothing in this rule shall be construed to apply to any correspondence or communi= (d) case nt. be, without serious evil, deluyed in order to admit of a prior report to the
cation regarding a proposal for legislation in a local Council, unless and until the stage is .Sn;re,mr); of State and the Government of India.
reached at which leave to intrgduce a Bill is asked for.* All correspondence before that stage h case as aforesaid, the draft Bill may be introduced forthwith: .
shall be conducted with the, Executive department of the Government of India to which the (2) In every such cas : o A o L S R S SR
bject belongs. - Jod that, where such a draft Bill contaios penal- ) g Y ;
DN g Provide 'f India shall be applied to for sanction thereto, and the Bill shall not be
Draft Bills to 2. (1) Save as otherwise provided in these rules, every draft Bill, with all necessary papers the Government of In 'mt of such sanction or the expiration of one month from the date of the
:‘: pz:‘tizgatf;ly connected therewith, shall, before introduction, be transmitted with a despateh to the Secretary introduced utri:’all f?‘; :t‘i}f}lxgut the receipt of any reply from the Legislative Department of the
Beoretary  Of State. ] application therefor withot
% Eastpaut (2) In the case of a Madras or Bombay draft Bill, the despatch shall be addressed by the Government of India: 3 ; 2 i S tion 43 of
To . 3 f ! i ; a draft Bill contains provisions which, under section 3 0
Ef"f,f.??;" - Loeal Government to the Secretary of State direct, a copy thercof and of its enclosures gemg : o ‘Pu.)nd‘ed, alsf), tﬁaz ;Vshgfe ::_l 2ection 5 of the Indian Councils Act, 1892, require the previous
before intro-  forwarded for information with a covering letter to the Legislative Department of the Govern- , ﬂ,ﬁ-‘ P the Indian Counecils Ae m’aral, cuch previous sanction shall be applied fo‘r to, and' obtained
— ment of India.t " ' " b 108 l’:“ Vict.:{*%@lg. . Wlsﬁ‘:::;n f)epmtment of the Government of India before the introduction of the
(3) In the case of a draft Bill other than a Madras or Bombay draft, the TLocal Govern- °'7__%_W-‘* T g : : ;
ment shall forward the draft, with all necessary papers connected therewith; to the Legislative e Bill. L aal e‘?. draftiBm EF dea“m 5 and introduced without a prior report Procedure
Department of the Government of India, $ and the requisite despatch shall forthwith § be 6. (1) Wh ?’gtate aid tho Coverl mtin, a copy of it and of all necessary papers in exceptional
addressed by the Government of India t f State, a copy thersof being forwarded 4o the Secretary ch iy be ‘transmitted to the Secretary of State with a full explana- csses.
" for information to the Local Guvernment. ' - connected th;:rem : ;
Previous 3. (1) Where a draft Bill contains penal clauses, the previons sanction of the Government tory despw vl instructions contained in sub-sections (2) and (3) of rule 2 shall apply, mutatis
::’g‘:;“mtg“ of India thereto shall be expressly applied - for when the draft is reported to the Legislative : (@), The o of overy despatch issued under sub-section (1) of this rule.
for in certain Department of the Governiment of India under sub-section (2) or sub-section (8) of rule 2, as the mulandis, in the ca draft Bill is dealt with under rule 5, no reply to the explanatory despatch
pT case may be. : ; S » 3) Whereb-:ectgzn (1) of this rule need be awaited before the Bill is further proceeded
(2) Where a draft Bill contains provisions which, under section 43 of the Indian Councils 24 & 26 Viet., b o referred toin su :
Act, 1861, or section 5 of the Indian Councils Act, 1892, require the previous sanction of the o. 87. 5 with. : introduced in a loeal Council, whether as an exceptional Amendments
Governor-General, such previous sanction shall likewise be ex pressly applied for when the draft i 7. (1) Where, after a Bfn;m:,lﬁ‘i&::i;g, gn amendment is proposed in it which thePLoeal in Council.
is forwarded to the Legislative Department of the Government of India as aforesaid. Pt measure dealt with 11::13:0’ :cZept, but which, owing to its being outside the prineiple of the Bill
Procedure 4. When a draft Bill has been reported to the Secretary of State and the Government of g Goyemment is Pl‘feox;ﬂany “ther reason, it considers that it cannot aceept without a reference to the
gﬁefl;‘gl?ﬁftf of India under rule 2, it shall not be introduced in the local Council until the receipt of a communi- Fpe as introduced Ofl' India, the requisite steps should be taken to delay the progress of the Bill
s:,zmmxy of cation from the Legislative Department of the Government of India intimating that the penal Government 0il . di;lg the result of a reference to the Legislative Department of the Govern-
Btate and or other clauses /if any) requiring previous sanction are sanctioned and that the Secretary of 3 through Council pe .
ctlorament  State || and the Government of India have no present intention of interfering with the measure : 5 g ment of India. i ke to tho Legislative Departaient of the Government of
Provided that, if no such communication and no orders to the contrary are received within 2 ; 2) Wll';?l‘e aler the amendment so referred should not be accepted until the receipt of a
two months from the date of the despatch transmitting the draft Bill to the Secretary of State ® India under tl"’ r\; urtil the expiration of one month from the date of the reference without the
and, if such previcus sanction (if any) as is referred to in rule 3, sub-section (2), has been favourable reply, ﬁ reply.
obtained,¥ the Bill may be introduced and proceeded with on the assum ption that the penal clauses receipt of any such TEPLY- is made under this rule, and the Government of India consider that
(if any) are approved and that there is no present intention, on the paxt of either the Secretary (8) Where a refer;ﬂ?e one which ought not to be accepted, without a further reference to
of State or the Government of India, of objecting to the measurs : the amendment 80 referre i:,st e hak vt wil b seut i B Trdbdl Gloversrhint e (e
Provided, also, that the omission of either the Secretary of State or the Government of India the Secretary of Stat‘;vn :nof the Government of Tndia, The Secretary of State shall then be
to communicate any remarks rding a measure dealt with under this and the foregoing rules Legislative Depagm rmment of India, and the amendment shall not be accepted until intimation
shall not be taken to imply final approval of the measure, and shall not be regarded as in any addressed by the.{zove urable reply from the Secretary of State is received by the Local Govern-
; ‘way affecting the right of the Governor-General to withhold his assent therefrom under seetion 40, of the arrxival of f'a ‘iot've Department of the Government of India, or unn_l the expiration of
or that of Her Majesty to signify her disallowance thereof under section 41, of the Indian ,, ¢ o Viet, ment from the Legis a"ilte of the reference made by the Local Government without the receipt of
Councils Act, 1861."* , o of. two months from ?xfimzion on the subject from the Legislative Department of the Govermment
any further comiu % :
® &Vhere the legislati posed involves substantial questions of principle, leave to introduce a Bill shonl of India. : ill through Council an amendment is proposed which
asked for :xr.:er onfxti‘;g‘ g““’l?‘zgfﬁ‘“ﬁ q:;:%oiu‘::hal;:nve'geé: sZSTZ&": :ou?lrl:::\\?wotm: vwoiﬂ?ur:e 1-:;;‘-.%“, l)e}::-tl:l?: 1:; o (4) Where 1n the fgf;:fi:lfl :slig’ reforreg to in rule 3, such previous sanction shall be
YOV o iz to whi e subjeet be - 5 PEVIONS BY S p 2 :
o (‘;‘OTel::x::;l:l nmx?b:er og spa:-i* c:)pias“o tge drmill and the connected papers should accompany the despatch to the requ}feﬂ any 8001(11 I{)t;ilged from, the Legmlatlve D epax tment of the Government of India before
Becretary of Sftalxtc‘;._ and twenty-two spare copies should accompany the létter to the Legislative Department of the appliffllf()t 30 aﬂde(i) is d h £ h ol to sh
Government of India. ? ¢ ) the Bill so amen pasiec, chall be added on the margin of each clause to show Afareina
1 Twenty- he draft Bil d th eeted ers shoald v the vication to . ce sha s o 1 g
&gi;la}i\'gnlgipﬁ:tenn:mr%? g:sGojv:r:mgttof lh];d?:, ttv:'i:x\:;-rt‘\\zel-oir?;prsluirel:l fo:oiﬁ‘ung‘&vxtx}:uu:xotn:? ll]:nlln.t:.und 'm'.-:g 8. In every draft Bill : dn}i;e::?on what, provision of the existing law. Such marginal rcele_f«rencas to
for the Secretary of state. : t whetber it is based on any, and, AUSES,
§ It is not intended that the iesue of the despatch here provided for shonld be delayed by the Legislative




Legislative, dated 5th November 1898.
Communicated to the departments of the Secretaria
(True Extract.)
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