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- HumBLY SHOWETH,

Revww Petition to the Government

 to his great guief and surprise, Memo

~ 14th April 1897, No.

1 CoUNOIL HAVING CONSIDERED VK FAUTS KnD ANGUMERTS 3% |
10 MODIFY 'IN HIS FPAVOR G. 0., No. 3439 W., pavep

2w Daosuses 1896, (Bxuma G)

g N7

Ve ,,» i
To
~ THE RIGHT HONORABLE ‘

LORD GEORGE FRANCIS HAMILTON,

Her Majesty's Secretary of State for India,
LONDON.

Tue humble Memorial of E. A. FRENCH,
Jate Sub-Engineer of the Department
of Public Works, residing at Nellore,
in the Presidency of Madras.

1. That Your Lordship’s Memorialist, after a successful course of study
in the Civil Engineering College of the Presidency of Madras, passed out as an
Assistant Civil Engineer, and was entertained in the Public Works Department, in
April 1876, as an Overseer, and, after rapid promotions,
Sub-Engineer, 3rd Grade, in
completed a service of nearly 8 y
when employed as an Engineer
in the Agency T'racts of the District of Vizagapatam.

ears, including a period of 2 years and 5 months

9. That in May 1895, Your Lordship’s Memorialist reverted, at his own
request, from the special appointment he leld in Jeypore, to the position he
formerly held as a Sub-Engineer in the Public Works Department, and, in con-
bsequently made by Mr. Willock, the Agent to the Governor

sequence of a report su
in Vizagapatam, dated 26th
 duties in Jeypore had ceased), vegarding works executed under Memorialist’s
control as Estate Engineer, the Government of Madras decided on t‘hro very extreme
course of dismissing Memorialist from
9nd December 1896, No. 3439 W.) (Exmsir Al
3. That, against said orde
' t of Madras (Exmmir B. , in March 1897, and
prayedfor recongideration of its order, ds s
; : orialist was favored with an order (G. O,
ROUMENTS SET our 15 Mg. FrENCE'S

PETITION 15 NOT PREPARED

ns, hie was finally appointed ‘
1889. In the last-named appointment, Memorialist

in the Jeypore Rajah’s Estate, whieh is situated

February 1896 (or 9 months after Menmorialist’s special .
the public service (vide its Order dated |

T, Your Lordship’s Mehiorialistv submitted ‘a..
on the grounds set out in that appeal, but,

1038 W.) to the effect that « His ExcBLLENOY THE GOVERNOR
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4 'That, next, in the month of May 1897, Memorialist forwarded an
appeal to the Government of India (Exmsir 1.) against the order of the Local
Government dismissing him from the gervice, and, though he solicited that, in the
event of the Government of India not being prepared to at once restore Memorialist
to his appointment, it may be pleased, having regard to the special position which
‘Memorialist occupied in the Hstate, to direct the Local Government to hold a full
inquiry into Mr. Willock’s complaints and thus afford Memorialist an opportunity

of vindicating himself, that Government, without assigning any reasons, has merely
{ ¢ EES NO REASON FOR A RE-CONSIDEKATION OF THE DECISION OF THE

intimated that i
the circumstances, Memorialist regrets

Mapias GOVERNMENT.” (Exusir E.) In
the necessity to trouble Your Lordship with this appeal, and he respectfully prays

that Your Lordship will be pleased to carefully consider the following explanations
and facts, which have been, unfortunately, unsuccessfully pressed on the atteution
and consideration of the Governments of Madras and of India

5. That, as regards the geveral matters complained of by Mr. Willock,
which will be found set out at length both in his letter of February 1896
ached to the Order of Government, dated 2nd

(Exupir F.) and in the Précis att
December 1896 (ExHIBIT A.), it will be observed from the order passed thereon
that the Government of Madras dismissed from their consideration all but two of

the complaints made by Mr. Willock, being of opinion that some were of “minor
importance,” and others for which Memorialist ¢ cannot, in fairness, be held respon-
sible,” ov * the responsibility in the case had not been brought home ” to him, etec.
In fact, out of the twelve charges alleged against Memorialist, only two were con-
gideved by the Government of Madras of some importance, and to require its consi-
deration, and even of these two, the Government, in para. 5 of its Order (Exuisir A,)
held that the second charge was ™ not completely substantiated,” so that, practically,
there remained only one charge on which 80 severe a sentence as dismissal from
the service was directed, and that, in connection with work done in a private estate
in & private capacity. Memorialist, therefore, craves leave to submit that the final
decision lies in Your Lordsl:il?'s h'and.s whether, for that one offence, the Govern-
ment of Madras was justified 1n dismissing Memorialist,—a subordinate of 20 years’
standing in the P..W. Department and of unblemished character.

It will be observed by Your Lordship, that the charge on which Memorial-
ist was dismissed related to the complaint that Memorialist had, on three different
oceasions, given advances of Rs. 3,000 at a time, to a contractor, for lime, and had
gigued a certificate that these payments were made on materials actually ’received
These certificates were regarded to be false, because they contained a declarat,iog;
to the effect that the necessary measurement had been made by Memorialist, &e.,
:;ia ﬁl::i;there was no note on the bills to show that the payments were ouly

6. That, before inviting Your Lordship’s consideration of the 1
nation given in reference to the certificates referred to above, Memorialist r ot t
fully solicits Your Lordship’s very particular attention to the followin re;:) eoka
regarding the special position which was assigned to Memorialist as Kn z'?we: m;ho
Jeypore Rajak’s Estate. The correspondence relating to his engagement.gfor a pfriod
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of 2 years, as Estate Engineer, will be found recorded in the Orders of the Govern-
ment of Madras, dated 27th April 1892, No. 804, Judl. Dept. (ExHiBIt G.), and
93rd May 1892, No. 1565, P.W.D. (ExmisIt H.); and from Mr. Willock’s letter of
complaint of the 28th February 1896, No. 249, (Exmmir F.) it will be observed
that he assigned to Memorialist the position of a Local Pund Engineer, in the
Estate of Jeypore, while he, as Agent, assumed towards Memorialist “the place of
the President of a pistrict Board.” Your Lordship’s Memorialist respectfully
submits that it is very important this fact should be borne in mind by Your Lordship
when considering the seuteuce passed on Memorialist, as the very important
question arises whether the Government was not irregular in dismissing Memorial-
ist from his permanent appointment in the Public Works Department for supposed
shortcomings in the discharge of his duties as lstate Engineer, practically a von-
official appointment. The following facts which have been unsuccessfully urged
on the attention of the Government of Madras and the Government of India
will, it 18 respectfully hoped, in Your Lordship’s judgment, justify Memorialist’s
contention that he has been improperly dismissed.

(i) That Memorialist held a very unique and special position as Engineer in the
Jeypore Rajah’s Estate, and that he was not at the time a subordinate of the Public Works
Department or responsible to it, and therefore not liable to removal from his permanent

appointment by that department.

(ii.) That, as a matter of fact, during the 2 years and 5 months Memorialist was
employed in the Rajah’s Estate, he submitted no accounts or reports relating to works under
his control in the Hstate to any of his late superiors in the Public Works Department ; neither
did Memorialist receive any instructions from them in relation to works to be executed, nor
were his works at any time inspected or subject to inspection by those officers. In the circum-
stances, Memorialist Was, to all intents and purposes, an independent officer and irresponsible

to the Public Works Department. His sole controlling authority was the Agent. This posi-
tion will be found supported by a significant passage in paragraph 5 of Mr. Willock’s letter
ded in Exmprr G, wherein he says .__Tf Mr. French’s services are placed at the disposal
of the Estate, 1 would recommend * *  that these works be handed over to the Agency
also to be looked after by him % % This would sever the connection of the Public Works

Department with the Agency, and 1 must confess that I wish to see this done.

(iii.) That, as the position assigned to Memorialist by the Agent was that of a Liocal
Foxp EnciNgsg, Your Lordship is doubtless aware that these appointments, in the Presidency
of Madras, which are attached and subject to District Boards and Municipalities, carry with
them a special status and position, and as such are not under the control of the Department
of Public Works. Any complaints of inefficiency or misconduct affecting these officers are
dealt with by their Controlling Authorities, the Municipal and District Boards, and not by

the Government in the Public Works Department, Hence, it was for the Agent alone, who
assumed towards Memorialist © the place of the President of a District Board,” to five tnofiived
fiiciency or neglect he found in the execution of works under

into and dealt with any ine
Memorialist’s control in the Jeypore Estate, and the final orders in the case rested with the
. harge the aforesaid native estate was vested. But, as a matter of

the office of Estate Engineer several months before Mr. Willock
mplaint, and Mr. Willock’s locum tenens, during his
for dissatisfaction and was really the proper officer

recor

fact, Memorialist had resigned
returned from furlough and wrote his co
incumbency of the Agency, saw no reason
to have dealt with Memorialist.

(iv.) That, further, in recommending that the supervision and construction of certain
Government roads running through the Hstate should be placed under Memorialist, Mr.
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~ Willock thought proper to suggest, as a relurn for services lo be 20 rondeved; that &
 contribution be made by Government of 12 per cent. of the total cost of the estimate fo the
Estate (vide paragraph 9 of his letter read in G. 0., 27th April 1892, No. 804, JUDICIAL). "This
u_pommundntion was approved by Government, aud the circumstance adds one other argument
to the contention that Memorialist’s connection with Government, was at the time, tempors ily
severed, as no claim for his services could be made, even on Government works, excopt i
contribution were paid to the Rajah.

(v.) That lastly, in paragraph 4 of the Order of Government, dated 28rd May 1892,
- No. 1565, W, (Exurmr H), the Government, when sanctioning the transfer of Memorialist’s
servioss to the Jeypore Estate, arranged for “the pensionary contribution required by
Article 823 of the Civil Service Regulations,” which fact further indicates that Memorialist,
was for the time, placed on other than public or Government duty. st

: _ For the several reasons given above, Memorialist very respe tfully "“‘;' e
wits, for Your Lordship’s consideration, that Memorialist, has been. ll’l‘ag'hiary Tty
romoved from the public service for faults found in him as Engineer of the Jeypore
Eshté, and that though any such faults on his part, if established, may have laid

~ Memorialist open to a reprimand or removal from his special appoin tment, punish-

ment by dismissal from the public service was unnecessarily severe, considering also

that Memorialist had previously done exceptionally good work in feverish tracts

and that he was a public servant of over 20 years’ standing. :
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7. That, nextly, Memorialist begs respectfully to submit the following

jon in reference to the only charge, which the Government of Madras say
A), “ has been completely proved against Mr. French and
iness to remain in the public service”” The charge, as set
der, may be considered under three heads :~—

explanat
in their order (ExmiBIt
this alone shows his unfi
out in para. 4 of the aforesaid or

(1) the giving on three occasions advances of Rs. 3,000 at a time;

(2) making & second and third advance of Rs. 3,000 before lime to the value of k|
the first advance had been received ; and

(3) signing a certificate that payment was made on materials actually received.

- As regards the foregoing charge, Memorialist begs respectfully to invite \
Your Lordship's attention, in the first place, to the remarks made in para. 3 of the
 Préois attached to the Order of Government (Exumsir A.). It will be manifest
~ from a perusal of those remarks that they were passed on a wrong conception of

.

1 'gmgrialisb's position in the Jeypore Estate, and that, consequently, a grave
injustice has been doue to Memorialist, in judging the case agaiust bim. It will
~ be observed that the Pustio Wosks Cope is discussed against Memorialist, and
 because “advances to contractors are not generally vecoguized by Goverm;aom”
e :wu'ording to that Code, Memorialist is regarded to have committed a grave error
. ;n making those advanees. In this connection, Memorialist begs respectfully to

~ submit that, having regard to the position assigned to him by the ‘Agent. (vide
~ para. 2 of Exmsir F.), Memorialist had '

(1) no concern with the Public Works Code which affects Public Works subordinates
only and 4

~ (2) neither was the Codo in question prescribed for his gui
in gt : | guidance by any order of
the Agent (Memorialist’s then controlling authority.) bk

5

It is, therefore, manifestly unfair, Memorialist respectfully submits, that
the charge ghould be argued against Memorialist with reference to the provisions
of the Public Works Code which, at the time, did not apply to him. Memourialist
begs respectfully that Your Lordship will give due consideration to this point, and
Memorialist will also crave leave to submit that it must already be evident to Your
Lordship that the whole case against Memorialist has been judged from a wrong
gtand-point and a manifest injustice thus done him.

8. That, next, as regavds the first head of the charge as set out in para. i
Memorialist begs to submit that, though Rs. 9,000 may, at the first blush, seem
a large sum to be paid away as an advance, the fact should be borune in wind that
that sum was paid on account of two estimates, viz., Rs. 6,000 for lime on account
of the Maharajah’s palace, the construction of which had just been undertaken on
a sanctioned estimate of REs. (1,18,000) one lac eighteen thousand, and the remain-
ing 3,000 Rupees for lime for the Borigumma road. But, as a matter of fact, the
whole question, Memorialist submits, rests largely on the great difficulty of obtain-
ing lime in the Agency Tracts, a fact which is notorious, as all officers employed
in those tracts are not only coguizant of this circumstance but also aware that
advances have to be made for the article; and, in point of fact, the practice is to
advance to the full value of the quantity required before any portion of the lime is
delivered in situ. ~In proof of such practice, Memorialist begs to invite Your Lord-
ship’s atteution to the instances given in para. 7, iii (a) and (b) and 7, iv (a) and (b)
and 7, v of Memorialist’s Review Petition (vide pages 3. and 4 of Exmsir B.), and
to the vouchers forwarded in substantiation of the above statement. These Exhibits
are sufficient, it is submitted, to establish the fact that a pr@ét«ice did prevail in the
Agency Tracts of maling advances, and Memorialist respeetfully trusts that Your
Lordship, after referring to Exhibits I. J. and K. will be pleased to fiud, as a
matter of fact, that Memorialist mevely followed a practice which was forced on
him owing to the custows of the place. Memorialist begs also to report for Your
Lordship’s information that all the Deputy Thasildars of the Agency worked on
hat the Manager even of the Jeypore Estate (Mr. Taylor)
'o rule, for he frequently requested Memorialist to advance
him up to the extent of 75 per cent. for the supply of stove
for the Maharajah’s palace, before a siugle stone was delivered ab gite, These
matters have been dealt with at length 1o paragraphs 7 aud 8 ‘of Memorialist's
R;éview Petition (EXHIBIT B.), and the attention of Your Lordship is respectfully
golicited to the B xhibits, as they establish conclusively three very importaut facts
in favour of Memorialist : : :
(1) that it was customary in the Agency
done by Memorialist,
(2) that Memorialist merely followed a practice he found existing, owing to the
local customs of the Special Tracts referred to, and . .
¢hat Memorialist exposed the Estate to no greater risk than the other subordi-
~ nate officers of the Agency.

the same lines, and t
was no exception t0 £l
men recommended by

Tracts to pay for articles in the manner

' Memorialist begs respectfully to add in regard to the fogfegoir1g remarks

that if the Government of India had been pleased to accede to bis request, the fore-
2
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going facts could have been established to the satisfaction of any officer who may
bave been deputed to hold the inquiry which was solicited.

9. That, as regards the second head of charge, vis,, waking a second and
a third advance before the first was worked off, Memorialist, begs to invite attention
to the facts and figures given in para. 9 of Exutsir B. whioh, it is submitted, are
sufficient to show the very heavy initial expenditure which contractors in the Agency
have to incur for the supply of lime, and that it, therefore, became necessary to
place the contractor in the best position possible to fufil his contract, In order to
arrive at a fair and dispassionate view of the matter ag affecting this charge, the
exceptional difficulties of the locality should be considered and no comparison
should be instituted as to what is feasible and practicable in the plains, a standpoint
from which it unfortunately appears Memorialist’s case has besh ddgad by e
Government of Madras. The latter should be placed out of consideration entirely.

10. That, lastly, as regards the third head of charge, viz., that the
advances were paid on work bills in which Memorialist certified that the necessary
measurement has been made and that the work was satisfactorily performed, which
certificates are considered to be false, Memorialist begs to submit that, if it ig
conceded from the statements made above, that advances were necessary owing
to the difficulties of obtaining lime, then Memorialist submits i 8 immaterial on
what kind of form these advances were made. The main poiut for consideration is,
whether the transaction was bond Jide or not. Memorialist begs reépectfully to
submit that it was, and that in the course followed by him in regard to these cer.
tificates there was no intention to deceive any one, and that Memorialist aq opted
the only course open to him of obtaining money to carry out works expeditiously,
The first advance madt? by Memorialis-t was in February 1894, but it will be obsery-
ed from paragraph 7, iii (a) of Memonalls.t’s Review Petition (Exmipir B.) that the
Deputy Thasildar of J‘eypore, who was m.charge of Memorialist’s works during
his abs.ence, on lc.aave, in the General Hospital, had, in August 1893, and while
Mr. Willock was io charge of the J.Agency, made an advance of Rg. 720 for lime for
the Jeypore Hospital, and that this advance was made on an exactly similar bill op

executed in the Agency, and that Memorialist’s action in this matter was not
singular or exceptional. In this connection Memorialist begs also to refer Your

(2) That in the Materials at Site Statement which wag ;
ist and his succe.ssor, at the time he handed over charge to the latter in May
1895, Memorialist made g note on that document to the effoct that

Mr. Flotcher had, i : : ;
Examr l).e d vader his contract to daliver 300 garce of lime (vide

e
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The foregoing acts, Memorialist respectfully submits, strongly negative
the supposition that the certificates were dishonest or fraudulent, for had Memorial.
ist been in collusion with the contractor, it is unlikely that be would have asked
to be permitted to revert to his permanent appointment, while large advances
remained unadjusted. Besides, in addition to the entry made in the Materials at
Site Statement, Your Lordship will observe that Memorialist, in his letters of
the 10th and 22nd April 1895, printed in the Appendix to his Review Petition
(Examrr B.), bronght to the special notice of the acting Agent that advances were
outstanding on the contractor and that he had made default to carry out his
contract. Memorialist, in the circumstances, respectfully trusts that, having
regard to all the facts stated above, Your Lordship will be pleased to take a more
lenient view of the character of the certificates on which the advances were made,
and acquit Memorialist of the improper motives which the local Government
attribute to Memorialist and consider *‘ show his unfitness to remain in the service,”

11. That, in reference to the foregoing letters, Memorialist begs further
bo state he has reason to believe that, on their receipt, the acting Agent informed
the Board of Revenue of Mr. Fletcher’s default and solicited orders, and that they
directed the Agent to withhold such monies as were due to Mr, Fletcher on account
of other works and to attach his property for any further balance due. In these
circumstances, Memorialist respectfully submits that it was not open to Mr. Wil.
lock to re-opeu this matter on his return from Europe, as the Board of Revenue,
in their capacity as Court of Wards, to which practically Memorialist was subordi-
nate, saw no reason to censure Memorialist and had given their orders in the
matter to the acting Agent. The matter was therefore res judicata.

12. That, next, in regard to the second charge which the Government
of Madras in its order (Exmmir A) considers “not completely  substantinted,”
Memorialist begs respectfully to submit two authenticated extracts from the cash
book of the Divisional Officer, Vizagapatam, dated the 8tk January and 5th Feb-
ruary 1896 (Exmipirs O & P), for Your Lordship’s perusal and inspection, from
which it will be observed that Rs. 111 in the first instance, and Rs. 55-8.0 in the
second, were brought to account as “value of limestone recovered.” These
Exhibits were submitted to the Government of Madras by Memorialist with his
Review Petition (Exuisrr B), but failed to elicit from that Government any expres-
sion of opinion as to whether they were accepted in vindication of the charge that
Memorialist had made a present of the limestone to Mr. Fletcher,

13. That in order to epitomize the several contentions and Brgdtiients

urged by Memorialist in preceding paragraphs against his removal from the service,
Memorialist craves leave to solicit Your Lordship’s patient and careful consider-
ation of the following summary :— :
(1.) That Memorialist was, in accordance with special terms, arranged between
the Agent and the Government of Madras, temporarily withdrawn from
Government employ and deputed as Engineer of the Jeypore Rajah’s
Estate, (vide Exuisr @.)

(2.) - That Memorialist’s appointment as Estate Engineer was considered as daty
on foreign service.
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(8.) That the position assigned to Memorialist was that of a Local Fund Engineer
—a position which merely subordinated Memorialist to the Agent, who

assumed towards Memorialist the position of the President of a District
Board (vide Exmisir F.) '

(4) That it was not fair and proper that the Public Works Code should be
applied to Memorialist’s case as that Code was not applicable or in force
in the Rajah’s Estate, neither was it prescribed by the Agent for Memo-
rialist’s guidance.

(5.) That Mr. Willock’s complaint bore date six months after Memorialist had
reverted to the Public Works Department, and related to works executed
during his absence in England.

(6.) That no complaint had been made by Mr. Willock’s locum tenens, during his
incumbency, nor any fault found with Memorialist’s work by him.

(7.) That Memorialist acted to the best of his discretion in making advances, and
was controlled in this respect by the practice prevailing among all Officers

of the Estate.

(8.) That the bill or certificate used by Memorialist has been erroneously con-
sidered in the light in which it is treated in respect to works executed in
the plains, and regardless of the special circumstances and practices

prevailing in the Agency Tracts.

(9.) That there was no collusion about the advances—uvide Memorialist’s letters
to the acting Agent, dated the 10th and 22nd April 1895, Nos. 29 and
66, respectively (printed in the Appendix to Exuisir B.)

(10.) That orders having been passed by the Court of Wards, Mr. Willock was
not in order in re-opening the matter six months after Memorialist had

left Jeypore and when he was practically ez-officio functus.

14, Lastly, Memorialist craves liberty having regard to the fact that the
Government of Madras have come to unfavorable conclusions against Memorialist
more on suspicion of fraud than on proof of it, to invite Your Lordship’s kind

_attention to the very proper and equitable principles laid down in a Resolution of
the Government of Bombay, dated the 16th October 1883, which the Government
of Madras say in their Order of the 3rd December 1883, No. 2990, are *identical
with those enunciated by itself from time to time” and which they therefore adopted

. and circulated for the guidance of all Heads of Departments.

Ibvis there distinctly laid down that * the intention of Gant ¢ that
no servant of theirs should be dismissed ewcept on proof ” ; (para. 8),

(para. 9),

and, “if a man has earned or nearly earned his pension his would not be a
proper case for removal on suspicion. He would necessarily bo an old servant of
Government * * and the sudden beggary of a man whose working days are drawing

that there should be “no pretence of proof when there is only suspicion ;

o e 27
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to a close is as serious an ezercise of power as the penal sentence of a Court of
Justice ;”’ (para. 10),

and lastly, “ that in proportion as the evidence falls short of proof, considera-
tion should be given to the previous character of the subordinate concerned, and also to
any specific instances of good * * service that may have been officially noted in his

case” (para. 11).

Memorialist accordingly begs to bring to your Lordship’s kind notice that
he is an A. C. E. of the Civil Engineering College, that he obtained his first
appointment in the Department of Public Works as Overseer, 3rd Grade, in
April 1876, and after rapid promotions as Overseer, 1st Grade (1877), Supervisor,
2ud Grade (1880),and Supervisor, 1st Grade (1881), he was appoiuted Sub-Engineer,
3rd Grade, in 1889. In all grades Memorialist spared no paius to render satisfac-
tion in the discharge of his duties and to secure the good-will of his superiors.
Memorialist begs also, with pride and satisfaction, to refer Your Lordship to the
valuable testimony borne to his good work in the documents which will be found
printed in the paper attached to this Memorial. It will be there observed that
Mr. Traill, the Executive Engineer, Vizagapatam Division, in March 1891, wrote
of Memorialist as follows :—

“Mr. French, Sub-Engineer, took charge of the Sub-Division on Mr. Loam’s getting
ill in July last, and the improvement in the progress of work during the last six months has
been most marked. He at once succeeded in getting carpenters and in finishing off the roofs
of the Koraput buildings that had been at a stand still for months. He retained all the labour
which Mr. Loam and Mr. Harris had and procured! more. He cleared off numerous arrears
of office work and managed to submit his accounts more regularly than they ever had been
in Mr. Loam’s time. He is energetic without being fussy or annoying his subordinates, and
has a quiet, steady systematic way of carrying out all he does. Promptness in making pay-
ments is one of the secrets of his success. 1 was so satisfied with the results of his work that
on Mr. Loam’s recovery in October last I continued to keep Mr. French in charge, putting
‘Mr. Loam on to special duty W I should mention that for much of this time
Mzr. French was quite unaided, having no Overseer or Sub-Overseer under him.” .

In their Order thereon, dated 2nd May 1891, No. 1217, the Government
of Madras, in the Public Works Department, was pleased to remark that it con-

sidered _
« Mr M’g report on Mr. French’s work is very creditable to the latter officer.”

In the next document, which is an extract from Mr. Willock’s Tour
Statement as Governor’s Agent, it will be observed that he was pleased to say that,

“ Mr. Frenoh, the Sub-Engineer, has certainly a ta.lent for getting work dome in
the Agency."” :

A

In consequence of the very favorable opinion then held by Mr. Willock

oﬁ .ﬁe;noﬁaliat’u capacity for getting work executed in the Agency he decided, in Feb-

ruary 1892, to secure Memorialist’s services as a Special Engineer of the Jeypore
: -
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Estate and in his letter of the 25th February 1892, No. 191, he recommended
Memorialist to the Government of Madras iu the following flattering terms :—

“There is an excellent man at hand in Mr. E. French, Sub-Engineer of the Public
Works Department who has been in charge of the Government works above the Ghats * *
and to whom all the progress which has been made in that time is due.”

The full text of Mr, Willock’s letter will be found printed in G. O., 27th
April 1892, No. 804, Judicial, (Exmisir Gr) to which reference is kindly invited.
Next, it will be observed that Mr. Willock, for a third time, refers in commenda-
tory terms to the work done by Memorialist, and that, on the 9th January 1893,
he writes :—

“]1 have been much struck with the way Agency works under the Department,
Public Works progressed wh‘en he (Mr. French) was put in charge and attribute the great
change to his energy and ability.”
T'his is not all, for, for the fourth time, Mr, Willock, in his letter to the
Board of Revenue, dated 23rd November 1892, bears uuciualiﬁ_ed testimony to
Memorialist’s good work as follows :—

“ We have in the new Estate Engineer, Mr. French, a man quite capable of build-
ing all I ever contemplated.”

Again, in his letter of February 1896, wherein he thought fit to formulate
charges against Memorialist, Mr. Willock writes :—

¢« Work under the D.P.W. on the Potinghi-Koraput Road and the Civil Buildings at
Koraput made but little progress until Mr. French took charge about two years previously,
He at once showed great aptitude for making use of the labour available and meeting the
difficulties unavoidable in dealing with works in the Agency. 'The road and buildings proceeded
rapidly under his supervision, and when the question of finding an Estate Engineer arose his
success pointed him out as a promising officer for the post.”

Memorialist therefore very earnestly prays that Your Lordship will be
graciously pleased to bestow a very generous and careful consideration to the
following facts :— :

(i) Memorialist’s long and unblemished career in the P. W, Department
dating since April 1876, as testified to by his Service Register (herewith submitted,
Exmimr Q) ;

(i) the excellent gservices rendered by Memorialist in the execution of
geveral important and difficult works in unhealthy and malarious portions of the
Ceded Districts from 1880 to 1889, and in the Agency Tracts of the Vizagapatam
District from 1890 to 1896 ; and

(iii) the unstinted approval expressed by the Agent, of his good work,
as testified to in the extracts given in the preceding paragraph ;

and that with reference to

(iv) the very exceptional position filled by Memorialist in the Jeypore
Estate as Estate Engineer during the period to which Mr. Willock’s complaint
relates, and z
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(v) the explanations given in connection with the charges laid agaivst

Memorialist,
Your Lordship will be graciously pleased to acquit Memorialist of any

improper conduet which unfits him to remain in the public service, and to cancel
the order of dismissal and to direct Memorialist’s restoration to his appointment
with all arrears of pay, and thus remove the shame

in the P. W. Department, i |
and disgrace brought on him by dismissal from the service ;—or that it may b

Your Lordship’s pleasure, having regard to Memorialist’s long and efficient service,
to admit him to a pension proportionate to the service rendered by bim since April
1876, and with effect from the date of Memorialist’s removal from the service,

NELLORE, }
February 1898.
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No. 2368 G.
GOVERNMENT OF INDIA. :

pPUBLIC WORKS DEPARTMENT.

GENERAL.
To
The Secretary to the novernment of Madras,
Puhlic Works Department.
Simla,the 34 Aupgust 1898.
8ir, 3

1 am directed to ‘acknowledme the receipt of your letter
Yo .1625 w. ,dated 29th June 1838/with which is rorwarded &
memorial addrecsed to the Secretary of State bY vr.E. A.
wpench,1ate & Sub-Engineer in.the medras Public vdrks
ﬁepartment, on the subject of his dismissal from the ser-
vice of ﬂovernment,anﬁ in which he prays thet he may be

restored to his appointment»in the Public works Pepartment

gith all &rresrs of pay, Or thst he may he admitted tO0 &

pension proportionate to the length of his service,and with

affect from the date of his removal from the service.

e reply 1 &m to.state that under the ﬁis“retiOﬂEry‘
-------------------- *-"'*---‘—~‘*~—-~*--°~-* pover vest-

XII.-%vemmen? gnd Adm nistrations in India
3 ;

with discretionary power to ged in them

withholde he transmiasion of memorials -

cddrezsed 1O ner Majesty OF to the Secre-: bY Rule XII
tary of State in the following casesi= 4
x clause 8,07 |
order of & TLodsal government regardinz the dis-: the rules
missal,remcval,reﬂuction,or gther punishment

ef & Government gservan whese salary was not

b x :
8. ¥hen & memorisgl is &n appeal against an -

for the % :
gubmissien -

& Gevcrnment gervant whose salary wes not more: &c.,0f
than Rc. 250 & month. The rirst sentence in $
this clause applies to the erders of the + memorials
Governmant of Indla &s well &s those of Local

GOVanﬂenta.

---m-.-c‘—-‘un‘——

the deen,Empress of India,or 0 the Right

sddresseq

mne--u—.---

to Her Majesty

penerable the gecretary of gtate for {nila,quoted on the

margin,the aeovernment of Indle have withheld the trans=-

mission




ttialnlsticn of the memorial in question.

| am to request thet Mr.Prench may be informed accordinely.

ch secompenied the memorial are herevith

:!hi enclesures whi

1 have the heneur te he,

Sir,

Your mest obedient servant,

-

Hmomt of E. A. mmon

e
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ormed accerdinasly.

rial are herewith

y Gevt.of Inclia.

To
THE RIGHT HONORABLE

LORD GEORGE FRANCIS HAMILTON,

Her Majesty's Secretary of State for India,
LONDON.

Tag humble Memorial of E. A. FRENCH,
late Sub-Engineer of the Department
of Public Works, residing at Nellore,
in the Presidency of Madras.

b

HumsrLy SHOWETH, ;

1. That Your Lordship’s Memorialist, after a successful course of study
in the Civil Engineering College of the Presidency of Madras, passed out as an
Assistant Civil Engineer, and was eutertained in the Public Works Department, in
April 1876, as an Overseer, and, after rapid promotions, he was finally appointed
Sub-Engineer, 3rd Grade, in 1889, “ In the last-named appointment, Memorialist
completed a service of nearly 8 years, including a period of 2 years and 5 months
when employed as an Engineer in the Jeypore Rajal’s Estate, which is situated
in the Agency T'racts of the District of Vizagapatam.

2. That in May 1895, Yonr-I;ordahip’s*}f?Memoriulisc reverted, at his own

_ request, from the special appointment he held in Jeypore, to the position he

formerly held as a Sub-Engineer in the Public Works Departwent, and, in con-
sequence of a report subsequently made by Mr. Willock, the Agent to the Governor
in Vizagapataw, dated 26th February 1896 (or 9 months after Memorialist's special
duties iu Jeypore had ceased), regarding works executed under Memorialist’s
control as Estate Engiveer, the Government of Madras decided ou the very extreme
course of dismissing Memorialist from the public service (vide its Order dated
9nd December 1896, No. 3439 W.) (Exmisir A.)

‘ 3. That, against said ovder, Your Lordship’s Memorialist submitted a
Review Petition to the Government of Madras (Examisrr B.), in March 1897, and
prayed for reconsideratiou of its order, on the grounds set out in that appeal, but,
to his great grief and surprise, Memorialist was favored with an order (G. 0.,
14¢h April 1897, No. 1038 W.) to the effect that “ His ExcrLieNoy rax (GOVERNOR

 1n CuUNCIL HAVING CUNSIDERED THE FACTS AND ARGUMENTS SET OUV IN Mgz. Frencr's

PETITION 13 NOT PREPARED 70 MODIFY IN HIS FAVOR G. 0., No. 8439 W., DATED

~ gxp Daosusss 1896, (Exumir C.)
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4

: 0 b, as a rolurn for services to be s0 vendered, that »
W:l)o_ok th o;ih;.dp:o:;r(}::e:n:ﬁ of 12 per cent. f;f the total cost of the estimate to the
mmm:;:mb 9 of his letter read in G. 0., 27th April 1802, No. 804, Judiciar). This
mnfmduﬁon was approved by Government, and the circumstance adds one other nmumgnﬁ

tention that Memorialist’s connection with Government, was at the time, temporarily
::::dmu no claim for his services could be made, even on Government works, except the
£

contribution were paid to the Rajah.

That lastly, in paragraph 4 of the Order of Government, dated 28rd May 1892,
1555“;21’ (Exmrmir M), the Government, when sanctioning the transfor of Memorialist’s
No- » ) ’

" . s f by
ioes eypore Estate arranged for “the pensionary contribution reqmro.d \
8:’8 ﬁ;et.:e Civil Service,chulations,” which fact further indicates that Memorialist,
Article o

for the time, placed on other than public or Government duty.
‘was for ’

iven above, Memorialist very respectfully sub-
T thelje:t;::il l::a:g::igeratiorn, that Memorialist has been irregularly
i Yourt,h 4 lirpaervice for faults found in bim as Engineer of the Jeypore
L akigag ebp:xb b‘ any such faults on his part, if established, may have laid
- .sn.d SN gre rimand or removal from his special appointment, punish-
Memorllh‘lt qpen t: nm J}’,e public service was unnecessarily severe, considering also
ment by d"‘m"“ﬁ“mt ht:g previously done exceptionally good work in feverish tracts
ﬁ?;mn:)e was a public servant of over 20 years' standing,

4l etfully to submit the following
tly, Memorialist begs respec
.7. . Th‘f:rz:; {; the only charge, which the Govern‘ment, of Madras Oz
”P“"_a“on o r;: air A.), * has been completely prored. ag':mul Mr. French a
in 'Lhelr (m;‘er ’(h;n:‘ nﬁuw.;a' to remain in the public service. "I‘hg c‘:mrge, a8 set
e .alom g ;wof the aforesaid order, may be considered under three heads ;-
out in para.

00 at & time ;

b ions adyances of Rs. 3,¢

ving on three occasions §

(1) thOFl ug od and third advance of Rs. 3,000 before lime to the value of
(2) making & seco

the first advance had been received ; and

e on mater l‘] 8 wtn‘"’ ’Mi‘.do
FRIRY ificate that p.yment was mad
(8) signing w certi

: ialist begs respectfully to invite
ing charge, Memoria : _
& Alhx:a.g:r::l ﬂ:ieo?“”li” (;hagjirl ¢ place, to the remarks made in para. 3 of the
Your Lordship’s attention,

Exumsrr A, It will be manifest
i N Sl Order of Government ( :
Précis attached toththe “:mrh that they were passed on a wrong conception ::
Bieksd mm‘ p B,“, Idigiaol:‘in the Jeypore Em‘ep and tlmt, Oonlenquant'l’. a g“‘n
“ Wmmh::g; done to Memorialist, in judging the cau.ngamst Imnf. ‘ | md
::obnﬂod that the Pusuic Works Copg is discussed againet Memorialist, o
because *advances to contractors are not generally rooogmufi by Government
according to that Code, Memorialist is regarded : hue. t:o:r::.;:d r:. ::::‘: 1:;;-:
' Akmg" | In this connection, emoriali :
i:h;it m:htv:g::::rd to the position assigned to him by the Agent (vide
para. 2 of Exmprr F.), Memorialist had |

(1) no convern with the Public Works Code which affects Public Works subordinates

only and
(2) neither was the Code in question prescribed for his guidance by any order of
 the Agent (Memorialist’s then controlling sutbority.)

S e M M, B TS
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It is, therefore, manifestly unfair, Memorialist respectfully submits, that
the charge should be argued against Memorialist with reference to th
of the Public Works Code w hich, at the time, did not apply to him.
begs respectfully that Your Lordship will give due consideration to thi
Mewmorialist will also crave leave to submit that it must alre
Lordship that the whole case against Memorialist

stand-point and a maunifest injustice thus done him,

€ provisions
Memorialist
8 point, and
ady be evident to Your
has been judged from a wrong

8. That, next, as regards the first head of the charge as set out in para. 7,
Memorialist begs to submit that, though Rs, 9,000 may, at the first blush, seem
a large sum to be paid away as an advance, the fact should be borue in mind that
that sum was paid on account of two estimates, viz., Rs. 6,000 for lime on account
of the Maharajah’s palace, the construction of which had just been undertaken on
a sanctioned estimate of Rs, (1,18,000) one lac eighteen thousand, and the rem
ing 3,000 Rupees for lime for the Borigumma road. But, as a matter of fact, the
whole question, Memorialist submits, rests largely on the great dilficulty of obtain.
ing lime in the Agency Tracts, a fuct which 18 notorious, as all officers employed

ain-

advance to the full value of the quantity required before any portion of the lime is
delivered in sitw. In proof of such practice, Memorialist begs to invite Your Lord.
ehip’s avtousion to the instances given in para. 7, i (a) nud (8) and 7, v () auid ®)
and 7, v of Memorialist’s Review Petition (vide pages 3 and 4 of Exmzir B.), aud
to the vouchers forwarded in substantiation of the above statement. These Exiiibits
are sufficient, it is submitted, to establish the fact that a practice did prevail in the
Agency Tracts of making advances, aud Memorialist respectfully trusts that Your
Lordship, after referving to Exhibits I J. and K. will be pleased to find, as a
matter of fact, that Memorialist werely followed o practice which was forced on
him owing to the custowms of the place. Memorinlist begs also to report for Your
Lordship’s information that all the Deputy Thasildars of the Agency worked on
the same lines, and that the Manager even of the Jeypore Estate (Mr. Taylor)
was no exception to the rule, for he frequently‘requested Memorialist to advance

_men recommended by him up to the extent of 75 per ceut. for the supply of stone

for the Mabarajal's palace, before a single ‘stoue was delivered at site. These
matters have been dealt with at length in paragraphs 7 and 8 of Memoriglisgs
Review Petition (Exmnir B.), and the abtgntiOn of Your Lordship is respectfully
olicited to the Exhibits, as they establish oonbluf;iyely' three very importaut facts
in favour ofMeneorinlisﬁ: ‘ irgstn i ‘ iy :
(1) that it was customary in the Agcnoy’l‘mm to pay for articles in thg manner
‘ .donobyllmmlut",',r, _ e
(2) that Memorialist merely followed a practice he found existing, owing to the
local customs of the Special Tracts referred to, and
(8) that Memorialist exposed the Estate to no greater risk than the other subordi-
nate officers of the Agency. o

Mamoriﬂ!s& ‘begs recpectfn!!y .w'add. in‘reg.'ard. to the fo‘r"égoing remarks

that if the Government of India had been pleased to accede to his request, the fore.
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4. That, next, i
» Dext, in the m M
appeal to the Government, of Iend'onth ot May 1897 M
1 emorial;

Gover
nment dismissi 3
ssin
g him from the A
e, and, ¢}
s thoueh h §
€ 8olie;

to hlS a,p ,
pointment, i
Memorialist ocen i’e:ib may be pleased, havip
inquiry into Mr ‘% n ’“le Estate, to dire § Tegard to the sp
Tk e h.' 111.ocks complaints anq ¢t the Loga] Gover
intimated thfc i;”:?elr, that Government Witt:us afforq n
SEES NO REas 4 out assion;
Mapras GoversyENT,” (EXH':;:;N g)u A Ri- gn
) In

and consid 1
eration of the Goverumeubs f M ke
(6] f ;
ity e 7 Sed on the atteutior
1

. ha«t as vp I k
IIl A gard
S the 8 Vera,l ulatbels Compla
19 I lned Of b
e © y M[‘ ] l
. oc¢ ]

which will be found set,
]()EXHIBIT F.) and in the Px(')gcb' T b i b
A ey s a-btached to the Orq 18 letter of Fehy
Dosente 1485 B Mii,'lt Wl.ll T f:: er of Government'ua,ry 1896
‘:‘he S ‘l;? dismissed from g om the ordep pas » dated 2nq
e d '1Hock, beiug of on ’_ell- considerat; Sed thereon
i g er.s for which Memoriali Opinion that on all byt g, f
¢ responsibility in the eag, k::ilsb ; e, bk :
not

deratio
held th:;, ::d even of these two, the Gove
tbhe second char enhany §
the 8ervicea:: eddo.nly one charge on i ];letely su
as . i ;
in a private ca a.(lzr :cbed, and that, in co“nectioe,:el. tha.t, Tiieio
decision lies ian(:uy' LM;mOrialisb, therefore, ¢ With wopk A s )
r Lordship’ h , Cra,
ment of Madra B Atide Whsthes
8 was justified in dismissing M’: > for that ope offe
morialist, nee, the
338 Sub b G°vem.

standing in the 1
W Departmeyt and of un blemj d ch i J
P. W shed ¢ aracterp i i il

It will be obser
Ll i ved by Your Lordsh;
a8 dismissed related to the complaioz:;izﬁ;i, lcthat the
émorialigt
: St had

sigued a certificat

e that th
These certifi 08¢ payments

cat ; Were m
Sk t,h:: tv:;exe regarded to be false becade On materials g,
and that there wase necessary measuremeut, l.ﬁ‘i" they conta
advances, 10 note on the bills to show izl;tmafe
Yments e
Wer

regarding th - s
Jeypore Igajal‘:’:};;ﬁepoﬁm which was assigned to Memoriali :
. The correspondence relating to hi::]ahst as E’ ne
gagement for 5

BESEGE o e

assumed to

8

eer, will be found recorded in the Orders of the Govern-

of 2 years, as Hstate Engin
ment of Madras, dated 27th April 1892, No. 804, Judl. Dept. (Exmmir G.), and
93rd May 1892, No. 1565, P.W.D. (Examnt H.); and from Mr. Willock’s letter of
complaint of the 28th February 1896, No. 249, (ExmziBIr F.) it will be observed
that he assigned to Memorialist the position of a Local Fund Engineer, in the
Estate of Jeypore, while he, as Agent, assumed towards Memorialist *“the place of
the President of @ District Board.” Your Lordship’s Memorialist respectfull
submits that it is very important this fact should be borne in mind by Your Lordshiy
assed on Memorialist, as the very importa,uI:

when considering the sentence p
t was not trreqular in dismissi :
gular in dismissing Memorial-

er the Governmen
¢ appointment in the Public Works Department for supposed

scharge of his duties as Kstate Engineer, practically a uo

The following facts which have been unsuccessfully ur :d

Government of Madras and the Government of In%i
a

will, it is respectfully hoped, in Your Lordship’s judgment, justify Memorialist’
8

contention that he has been improperly dismissed.
alist held a very unique and special position as Engineer in th
e

d that he was not at the time a subordinate of the Public W.
d therefore not liable to removal from his p::'morks
nent

question ariges wheth
ist from his permanen
shortcomings in the di

official appointment.
on the attention of the

: (i.) That Memori
Jeypore Rajah’s Estate, an
Department or responsible to it, an
appointment by that department. -
(ii.) That, as a matter of fact, during the 2 years and 5 T
employed in the Rajah’s Estate, he submitted no a.ccouibs or reportsn:-:?:tﬁ: Pte g
his control in the Estate to any of his late superiors in the Public Works Depgr:;;:rks u‘nltller
; neither

did Memorialist receive any instructions from them in relation to works to be
time inspected or subject to inspection by those officers I": :;ute‘d, o
; . e circum-

were his works at any

stances, Memorialist was, to all intents and purposes, an i 7

to the Public Works Department. His solepcorrf)trolling ;:;zz?;d?:soﬁze; 293 e ol

tion will be found supported by a significant passage in paragraph 5 of Mrg‘;’;":i | Tl:m posi-

recorded in EXHIBIT G, wherein he says :—If Mr. French’s services are leec.l atlt;:ck s_ letter

of the Estate, 1 would recommend * ¥  that these works be handed over to the dAmPOBal
* *  This would sever the connection of the Pub?ic g:ol:'(l?;

also to be looked after by him :
d I must confess that I wish to see this done.

Department with the Agency, an
as the position assigned to Memorialist by the Agent was that of a Locat

dship is doubtless aware that these appointments, in the Presiden
ed and subject to District Boards and Municipalities, carry wi:i
on, and as such are not under the control of the Department

of Public Works. Any complaints of inefficiency or misconduct affecting these officers
dealt with by their Controlling Authorities, the Municipal and District Boards, and nota:
‘the Government in the Public Works Department. Hence, it was for the Agan,t alone Why
wards Memorialist the place of the President of a Disiiich Bourd 46 buvein ,m re:
into and dealt with any inefficiency or neglect he found in the execution of works ?m .
Memorialist’s control in the Jeypore Estate, and the final orders in the case rested with t.hr
Cougr oF Wagps in whose charge the aforesaid native estate was vested. But, as a matter ;
fact, Memorialist had resigned the office of Estate Engineer several months before Mr. Willo:k
returned from furlough and wrote his complaint, and Mr. W R locum Tes, daking bia
incumbency of the Agency, gaw no reason for dissatisfaction and was really the proper ogi i
to have dealt with Memorialist.
d e T That, further, in recommending that the supervision and constraction of certai
beerméﬁﬁ;roﬁﬂi\i running through the Estate should be placed under Memoﬁ};ligt’ M:

(i11.) That,
Foxp Exenesr, Your Lor
of Madras, which are attach
them a special status and positi
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Willock thought proper to suggest, as a return
L o v for . s )
ch::Zx;b?:;;: be made by Gove?rnment of 12'per cent. if thee?;::la ctgstbe fso mndt.md’ i
Ra.ra.gra.ph 9 of his letter read in G. O., 27th April 1892 O e o e
:zc:limendatl?n was approvef?. l?y Government, and the circll)lmsta.nc; N{;’(-ism, Jubiciar). This
contention that Memorialist’s connection with Government, wasaab :hO“e e i
: e time, temporarily

severed, as no claim for his services could b
i e made
contribution were paid to the Rajah. » even on Govbrnmens waorks; exsept ths

(v.) That lastly, in paragraph 4 of the O :
rder of Government, d:
t
No. 1565, W, (Exmiss H), the Government, when sanctioning the i a:sfed 2;31@ May 1892,
frv'lces to the Jeypore Estate, arranged for “the pensionary contribzz'z sl
: 4l L ; ; 1 3

rticle 823 olf the Civil Service Regulations,” which fact further indicates thnt, "equu-e.d by

was for the time, placed on other than public or Government duty at Memorialis,

For the several reasons given iali
mits, for Your Lordship’s consigerabioa;xljozs;bMl\Zénnc::r?:lsi:bvi‘Zs l::;) ecffully e
removed from the public service for faults found in him as Engineer olf] t;rrggulaﬂy
Estate, .a“_d that though any such faults on his part, if established, ma, 16;1 OYPIOI.‘O
Memorlah'st open to a reprimand or removal from his special appOiI’ltmezlt o -ald
ment by dismissal from the public service was unnecessarily severe, conside’ri}::lgn ;;:c-)

that Memorialist had previousl :
y done exceptionall e 3 .
and that he was a public servant of over 2(? yea,"s’);tiz?iiu;o‘k in feverish tracts

7. That, nextly, Memorialist be
Lip gs respectfully to submit the followin
explanation in reference to the only charge, which the Government of Madras sa§

1;’1 't,h(;n' or%er (E).(HIBI'P A.), “ has been completely proved against Mr. French and
4 at0e Bhutos his unfitness to remain in the public service.” The charge, as set
out in para. 4 of the aforesaid order, may be considered under three heads ’—

(1) the giving on three occasions adyances of Rs. 3,000 at a time ;
b

(2) making a second and third advan
ce of Rs. 3,000 before lime t
the first advance had been received ; and e n. D i

(3) signing & certificate that payment was made on materials actually received

As regards the foregoing charge, Memorialist begs respectfully to invite :

Your Lordship’s attention, in the first place, to the i

Précis attached to the Order of goveﬁnme;nt (Ex:fBr;mX?)mag: z:ilfal:a. : Of' i
from a..pe-ru,sal of those remarks that they were passed on a wrong co ; m&fllfesb
.Mfamo.rmhsbs pqsitiou in the Jeypore Estate, and that, conse fentlncepho" i
injustice has been done to Memorialist, in judging the ca’se agai(rllsb hi;yn’ aIgraYe
:d::::rze:d :hay the Pusuic Works Copk is discussed against Memox‘iz‘a,liemb ng

; ances to contractors are not generally recognized by G o

gocordl.ng to that Code, Memorialist is regarded to have committ ()1' st hl
in ma:kmg those a.tdvances. In this connection, Memorialist be ed a grave error
submit that, having regard to the position assigned to hi AR
para. 2 of Exmsrr ), Memorialist had W hE Lty A dent Xhide

(1) no concern with the Public Works Cod i :
g ode which affects Public Works subordinates

(2) neither was the Code in i :
h question pre . ;
the Agent (Memorialist’ prescribed for his guidance by any order of

8 then controlling authority.)

_ men recommended by him up to
for the Maharajal’s palace,

5

It is, therefore, manifestly unfair, Memorialist respectfully submits, that

the charge should be argued agaiust Memorialist with reference to the provisions

of the Public Works Code which, at the time, did not apply to him. Memorialist
begs respectiully that Your Lordship will give due consideration to this point, and
rave leave to submit that it must already be evident to Your

Memorialist will also ¢
has been judged from a wrong

Lordship that the whole case aganst Memorialist
stand-point and a manifest injustice thus done him.,

8. That, next, as regards the first head of the charge as set out in para. i

alist begs to submit that, though Rs. 9,000 may, ab the first blush, seem

Memori
a large sum to be paid away as an advance, the fact should be borne in mind thab

that sum was paid on account of two estimates, viz., Rs. 6,000 for lime on account
of the Maharajah’s palace, the construction of which had just been undertaken on
(_1,18,000) one lac eighteen thousand, and the remain-
ing 3,000 Rupees for lime for the Borigumma road. But, as a matter of fact, the
whole question, Memorialist submits, rests Jargely ou the great difficulty of obtain-
ing lime in the Agency Tracts, a fact which 18 notorious, as all officers employed
in those tracts are not only cognizant of this ciroumstance but also aware that
advances have to be made for the article; and, in point of fact, the practice is to
advance to the full value of the quantity required before any portion of the lime is
delivered in situ. In proof of such practice, Memorialist begs to invite Your Lord-
ship’s attention to the instances given in para. 7, iit (a) and (b) and 7,iv (a)and (b)
and 7,v of Memorialist’s Review Petition (vide pages 3 and 4 of Exmsir B.), and
to the vouchers forwarded in substantiation of the above statement. These Exhibits
ave sufficient, it 18 submitted, to establish the fact that a practice did prevail in the
Agency Tracts of making advances, aud Memorialist respectfully trusts that Your
Lordship, after referring to Exhibits 1. J. and K. will be pleased to find, as a
matter of fact, that Memorialist merely Sfollowed a practice which was forced on
him owing to the customs of the place. Memotialist begs also to report for Your

Lordship’s information that all the Deputy Thasildars of the Agency worked on
¢he Manager even of the Jeypore Bstate (Mr. Taylor)
for he frequently requested Memorialist to advance
the extent of 75 per cenb. for the supply of stone
before a single stone was delivered at site. These
s have been dealt with at length in paragraphs 7 and 8 of Memorialist's
of Your Lordship is respectfully
sively three very importaut facts

a sanctioned estimate of Rs.

the same lines, and that
was no exception to the rule,

matter ,
Review Petition (ExuiBIT B.), and the attention

golicited to the Exhibits, as they establish conclu

in favour of Memorialist :

(1) that it was customary in the Agency Tracts to pay for articles in the manner

_ done by Memorialist,
t merely followed a practice he found existing, owing to the

(2) that Memorialis
local customs of the Special Tracts referred to, and

(8) that Memorialist exposed the Estate to no greater risk than the other subordi-

nate officers of the Agency.:

Memoriélisb begs vespectfully tcradd,in‘regard to the foregoing remarks

that if the Government of India had been pleased to accede to his request, the fore-
2



6

going facts could have been established to the satisf
is

have been deputed to hold the inquiry which wag slol‘&flt ign of any officer who may
1C1ted,

9. That, as regards the second head of charge ;
, ViZ.

» naking 5
b se
Mem orialist g cond and

have to incur for the supply of lime

lace th ; e

:rrive a: :o;l;:.actc(;r (;n the .best position possible to fufi] 1;

exceptional d-ﬁian dispassionate view of the matter 5 '8 contract. In order to

xceptional difficulties of the locality should be con E;'dﬂffecm_ng this charge, the
Sidere B ’

should be insti i :
nstibuted as to what is feasible : d and no comparison

from which i and practicable j ;
ich 1t unfortunately appears Memorialist’s ca:e‘lilthebplamsx, a standpoint

a8 been jud

ged by the

Government of 1
ent of Madras. The latter should be placed out of d
consideration enti
rely.

and that it, therefore
]

certificates are consid :
s Sta:red to be false, Memoriali Y performed, which
ol difinliion of Obi:l.el.lts T,ade above, that advances Submit’ tha, if it is
: ing lime, then M il Were necegs: :
what kind o g emorialist e ROESAry Qwin
whether th{a‘ ':i;?s:il:fs e advances were made, The mainsul;fmbs 18 immaterial oi
submit that it was a.nl:i“lhwas. bond fide or not, Memofi ;Pt for consideration is,
L g j And at ‘m the course followed b h‘a l§b begs respectfully to
e was nt; intention to deceive any one a{ld l:; In regard to thege cer
e i s . ) . : »
el advanczpinad: t)llm N;)f obt':;nwg money to carry 0:2 Metll:orlalist adopted
; y Memorialist was in F works expediti
1 Feb editi .
ed from paragraph 7, iii () of Memorialist’s Revieruary 1894, but it v ilrl) b ol(:::z

D ‘hasildar W Petiti
eputy Thasildar of Jeypore, who was in charge of‘;;‘:lou (Exmipry B.) that the
morialisb’s wOl.ks s

during

his absence, on leave, in th
s ; e Greneral Hospital, had :

Mr. Willock was i PLTL
e oc v];as in charge of the Agency, made an a‘d‘mnAuguat 1893, and while
bk ypore Hospital, and that this advance wag made o ce of Rs, 720 for lime for
Wi&j(‘)icc;z{te tz that used'by Memorialist and to it no ex:e a:? exactly similar bily or
i . An au.then.txcated. copy of that document is herep 100 was taken by Mr

#iBrt L. This single instance, it is respectfull ‘5 ‘B“bmit»ted,m&rké&

itself to show the very exceptional course which hady;tlbmitt‘ed’ is sufficient of

¢ ; be fol
e.xeculted in the Agency» and that Memorialist’s action ie fou.owed“ get work
singular or exceptional. In this connection hfiemoria.lis‘(;l;l this matter Was not
vegs

Lordship to the following facts :—

(1) Tha.t.while these advances were outstanding Memoriali
(v?d.e Exmsir ML) to be relieved of the Estate En ¥'St
failing health, the effects of a carbuncle for whigl':xle
treated at the General Hospital. "

spplisd o the o gony
erah;p 00 account of
) Tha.xt in the Materials at Site Statement which was | .

ist and his successor, at the time he handed ove

1895, Memorialist made a

| note on that document to the

: i thy : i
Mr. Fletcher had, under hi§ contract, to deliver 800 s ﬁﬁect g
st W ‘ garce of lime (vide

 of Madras in its order (Exmmir A) considers

also to refer Your

jointly signed by e
r charge to the latte:?:;?:; 3 T

7

Memorialist respectfully submits, strongly negative
the supposition that the certificates were dishonest or fraudulent, for had Memorial-
ist been in collusion with the contractor, it is unlikely that be would have asked
to be permitted to revert to his permanent appolutment, while large advances
remained unadjusted. Besides, in addition to the entry made in the Materials at
Site Statement, Your Lordship will observe that Memorialist, in his letters of
the 10th and 22nd April 1895, printed in the Appendix to bis Review Petition
(Exursir B.), brought to the special notice of the acting Agent that advances were
outstanding on the contractor and that he had made default to carry out his
Memorialist, in the circumstances, respect,fully trusts that, having
regard to all the facts ctated above, Your Lordship will be pleased to take a more
lenient view of the character of the certificates on which the advances were made,
and acquit Memorialist of the imptoper motives which the local Government
atiribute to Memorialist and cousider ¢ ghow his unfitness to remain in the gervice.”

The foregoing acts,

contract,

11. That, in reference to the foregoing letters, Memorialist begs further
to state he has reason to believe that, on their receipt, the acting Agent informed
the Board of Revenue of Mr. Fletcher’s default and solicited orders, and that they
directed the Agent to withhold such monies as were due to Mr. Fletcher on account
of other works and to attach his property for any further balance due. - In these
cirenmstances, Memorialist respectfully submits that it was not open to Mr. Wil-
lock to re-open this matter on his return from Europe, as the Board of Revenue,
in their capacity as Court of Wards, to which practically Memorialist was subordi-
nate, saw no reason to censure Memorialist and had given their orders in the

matter to the acting Agent. The matter was therefore res judicata.

charge which the Government
«not completely substantiated,”

Memorialist begs respectfully to submit two authenticated extracts from the cash
book of the Divisional Officer, Vizagapatam, dated the 8th January and 5th Feb-

ruary 1896 (ExHIBITS 0 & P), for Your Lordship’s perusal and inspection, from
d that Rs. 111 in the first instance, and Rs. 55-8-0 in the

which it will be observe
gecond, were brought to account as “ value of limestone recovered.”  These

Exhibits were gubmitted to the Government of Madras by Memorialist with his
Review Petition (BxuiBIr B), but failed to elicit from that Governmentany expres-
gion of opinion as to whether they were accepted in vindication of the charge that
Memorialist had made a present of the limestone to Mr. Fletcher.

12. That, next, in regard to the second

13. That in order to epitomize the several contentions and arguments
receding paragraphs against his removal from the service,

urged by Memorialist in p .

Memorialist craves leave to solicit Your Lordship’s patient and careful consider-

l ation of the following summary —

That Memorialist was, in accordance with special terms, arranged between
‘the Agent and the Govemmept of Madras, temporarily withdrawn from
‘Government employ and deputed as Engineer of the Jeypore Rajah’s

: Estate, (vide Exmzrr G.)
. {2) That Memorialist’s appointment as Estate Engineer was considered as duty
on foreign servioe, :

(1)




AN S sz

8

(3.) That the position assigned to Memorialist wa,

(4.) That it was not fair and
applied to Memorialist’
in the Rajah’s Estate,
rialist’s guidance.

S case
neit;her&vs:/ag1 ?: i W:S 1ot applicable or in force
prescribed by the A
gent for Memo-

(6.) That no complaint had been made b
incumbency,

¥y Mr. Willoek’s

l i
nor any fault found with Memorialis ocum tenéns, during his

t's work by hi
7) T i 1
(7.) hv::; shizl:;zﬁh;t'%teg to the best of hig discretion in maki
ed 1n this respect by the practice preva,ilinz ;ng advances, and
mong all Officers

to the acting Agent, dated the 1
«, 66, respectively (printed in the Ap

not in order in re-opening the

left Jeypore and when he wag P ter Memorialist had

ractically ez-offes
g 14t. fLhza&sb(lly, Memorialist craves liberty e ficio functus,
ernment o ; ogar

more on suspioio; ;‘? Sfi:: t;(:lome AR OOHCIuSi::; agai

attention to the very proper 5 proof of it, to jnyite ) 2 g:( ms§ Me'morialigb
, ¥ proper and equitable prine; our Lordship’s king

the Government of Bombay, dated the 16thp0 : .

of Madras say in their Order of the 3rd Dec

with those enunciated by itself from time to :i :

and circulated for the guidance of all Heads

mber 1883, No, 299
me” and which the

t
of Departments, '

It is there distinetly lai
y laﬂd down that' (13 th
no servant of theirs should be dismissed ¢ ntention of @
except on proof Overnment g th
3 (para, 8), at

that there should be %y
(para. 9), % pretence.of Proof when, ¢

here I8 tmly ’Wpici@ :

ing days are drawing

9

B

to a close is as serious an ezercise of power as the penal sentence of a Court of
‘B Justice ;" (para. 10),
and lastly, « that in proportion as the evidence falls short of proof, considera-

tion should be given to the previous character of the subordinate concerned, and also to
any specific instances of good * * service that may have been officially noted in his

case” (para. 11).

Memorialist accordingly begs to bring to your Lordship’s kind notice that
he is an A. O. E. of the Civil Engineering College, that he obtained his first
appointment in the Department of Public Works as Overseer, 3rd Grade, in
April 1876, aud after rapid promotions as Overseer, 1st Grade (1877), Supervisor,
2ud Grade (1880),and Supervisor, 1st Grade (1881), he was appointed Sub-Engineer,
ok 3rd Grade, in 1889. In all grades Memorialist spared no paius to render satisfac-
tion in the discharge of his duties and to secure the good-will of his superiors.
Memorialist begs also, with pride and satisfaction, to vefer Your Lordship to the
valuable testimony borne to his good work in the documents which will be found
printed in the™paper attached to this Memorial. It will be there observed that
Mr. Traill, the Executive Engineer, Vizagapatam Division, in March 1891, wrote

of Memorialist as follows :—

« Mr, French, Sub-Engineer, took charge of the Sub-Division on Mr. Loam’s getting
ill in July last, and the improvement in the progress of work during the last six months has
been most marked. He at once succeeded in getting carpenters and in finishing off the roofs
of the Koraput buildings that had been at a stand still for months. He retained all the labour

 which Mr. Loam and Mr. Harris had and procured more. He cleared off numerous arrears

~ of office work and managed to submit his accounts more regularly than they ever had been

2 S in Mr. Loam’s time. He is energetic without being fussy or annoying his subordinates, ‘and
[ ' has a quiet, steady systematic way of carrying out all he does. Promptness in making pay-
ments is one of the secrets of his success. 1 was so satisfied with the results of his work that

on Mr. Loam’s recovery in October last I continued to keep Mr. French in charge, putting

B Mz. Loam on to special duty ~ * % % . Tshould mention that for much of this time
pol Mr, French was quite unaided, having no Overseer or Sub-Overseer under him.” -

. In their Order thereon, dated 2nd May 1891, No. 1217, the GoVernmeﬁt

 of Madras, in the Public Works Department, was pleased to ‘remark that it oldn;
gidered

e 8 f; Mr. Ttﬁn’ﬂ i'aport'- on Mr French’s work is very creditable to the latter officer.”

¥

~In the next document, whioh is an extract from Mr. Willock's Tour
Statement as Governor’s Agent, it will be observed that he was pleased to say that,

e “M" French, the Sub-Engineer, has certaiuly a talent for getting work done in-
I consequeni of the very favorable opinion then held by Mr. Willook
sorialist’s capacity for getting work eveouted in the Agency ho decided, in Feb-

 ruary 1892, to secure Memorialist's services as o Special Engineor of the Jeypore.
P ; . . ; ‘ : 8
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Estate and in his letter of the 25th Februar
g : y 1892, No. 191, h
Memorialist to the Government of Madras in the fol]o’wiug ﬂa.t.t.’eri:gr::::]:ended

“There is an excellent man at hand in My, E Fre
: « &, Krench, Sub-Engi : i
Works Department who has been in charge of the Government R Engmeer g

and to whom all the progress which has been made in that bimev::r::ea;?ove S
The full text of Mr. Willock’s letter will be found np '

s oy printed in G. O,
April 1892, No. 804, Judicial, (Exmiir G) to which reference is kindl (:n’ 2t7 :;1
Next, it will be observed that Mr. Willock, for a third time, refers in cgmmvel; ]

nda-

tory terms to the work done by Memorialist, and that, on the 9
' ) th
he writes :— January 1893,

“I have been much struck with the way Agency works u
. nder th
Public Works progressed when he (Mr. French) was put in charge and attri?m::?hﬂment,
change to his energy and ability.” g

This is not all, for, for the fourth time, Mr, Willock, in hi
. 4 ’ 8 lett
Board of Revenue, dated 23rd November 1892, bears \luqualiﬁea er to the

e ; testi
Memorialist’s good work as follows :— stimony _to

™ X

“We have in the new Hstate Engineer,

Mr. French, a man quit :
ing all I ever contemplated.” . quite capable of build-

Again, in his letter of February 1896, wherein he though
o L t fit to £
charges against Memorialist, Mr. Willock writes :— . .

“ Work under the D.P.W. on the Potinghi-Kora.put Road and the Civil B;xildin

Koraput made but little progress until Mr. French took charge about two years ngs at
He at once showed great aptitude for making use of the labour available mf::?ous:y.
difficulties unavoidable in dealing with works in the Agency. The road and buildings :omg dh;
rapidly under his supervision, and when the question of finding an Estate Kn i

: i i inee i
success pointed him out as a promising officer for the post.” O Toms i

Memorialist therefore very earnestly prays‘ that Your Lordship will be
graciously pleased to bestow a very generous and careful consideration to the
following facts : —

i

(i) Memorialist’s long and unblemished career in the P. W. Department

v‘dating since April 1876, as testified to by his Service Register (herewith submitted
Exumir Q) ; ’

, (i) the excellent services rendered by Memorialist in the execution of
several important and difficult works in unhealthy and malarious portions of the
Ceded Districts from 1880 to 1889, and in the Agency Tracts of the Vizagapatam
Distriet from 1890 to 1896 ; and

(1) the unstinted approval expressed by the Agent, of his
as testified to in the extracts given in the preceding YPBQ"agl'a.ph,‘; good work,

and that with reference to

(iv) the very exceptional position filled by Memoriakist ;
" 2 tu

Estate as Estate Engineer during the period to which My, Wﬂlo;:oshzo Jeylptfre

relates, and ' mplaint

11

lanations givey in connection with the charges laid against
on
(V) the explana 1 p

Memorialist,

Your Lordship will

: him to rem : : :
improper conduct which :;"tﬁt;':-ecb Memorialist’s restoration to his appointment
] and to @i

ismi : shame
i dlsmlss?—, Jent, with all arrears of pay, and Ll.ms 1em'o:l7;; btliI:may i
in the P. W. Departmenb, him by dismissal from the service ;—or tha '
and disgrace pronget 9 havi gregard to Memorialist’s long sd eigeph Serch?i

ip's pleasure, havit : .o rendered by him since Apri
Your Lordships P portionate to t,l.le gervice ren y

s t;) affpe:.1 ;iz:np:l?e date of Memorialist’s vemoval from the service.
1876, and with efiect 1!

y pleased to acquit Memorialist of any

racious! ; 3
it ain in the public service, and to cancel

NELLORE, }
February 1898.
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