[Despatch Abstract.]

2N




‘P h/, DEPARTMENT. ,

R R S Bt bt o S LI AT
B
Ead ; N\ N2 @
: AN
: / @ 3 Papers to be real in Proceedings :—
¥ - |

>

j 189 ,No. | | | ! 6
Agsin G.0O., dated | | B

ted 189 , No.

; ; :
Again G.O- da . | '
of 1898, dated a2/ 2 6/‘9 ., from /G)www

& RS .U : PR, /eru.dtu. ? Ekoéo-’
: 1800, N helloe Akl

73 1 M

Current No. 3030

ORDER,

ﬁo /ﬁf’(f’é)slz} 4;/

. Aaggcl, tone Moo orntc of de-bs
L Nelloser Aol Skiodyod S il
S b Gty o Aol g tomcler Ui ot
Fequisilio Mﬁytﬁ_uw |

conpersalin ol Rolaso an
e i 9‘7 Colille hry @4.:‘..7,@ R

Doos doing b-a—za.zof
o @:76—7~o . A, @%8 ““aé,&‘

S




Clloih gb M dobril ) g,

.

-

T S A R R U e e



. BACK PAPERS,

. 2 CR
No. Date. / G&?‘? St Er‘lﬁ*
: g,"j 30-MAR 1895 &
12 — 2 — o2 S
» %
$ =2 ”/;r Py o ¥
E5 - ~~ 7%
To —v¢ ——)g

J—r—5% | | i His Eucellency,
Al | The Right Honorable,

=l
st ‘7(7. ' =l SIR ARTHUR ELIBANK HAVELOGK,

N,'? ) ,} ( » ’ G.C.M G, GCLE,

) 74 il | Governor in Council,

e A 74 Rl | Fort St. George,

B i ] MADRAS.

219G o \“\/ c)0. - 1 The Humble Memorial of KOMMI CHIMPIRI

1o : ) ' | NAYUDU, Kamma and Cultivator,
ey Ml R s b . : : ’ residing in the Village of Gudur, in the
i | | Gudur Talug, in the District of Nellore,

‘ | 5 SHEWETH,

) - : % Your Memorialist was the absolute owner of dry land, measuring 4-68
g | . . it

1 . acres, in Survey Number Y7 of Gudur, in Gudur Taluq, in the District of
N3 Nellore ; but as it was required by Government, for a public purpose, to wit the

o ik b ’ ; construction of the Head Assistant Collector’s Office Buildings, the (iaad Quarter
o ' - Deputy Collector of Nellore was authorized by declaration, in the Fott St. George

! Gazette, dated 14th March 1893, to take order for the acquisition of such land,
i:1 4318 : ] R ‘ under the provision of the Land Acqnuisition Act 1870 ; with the result that the
P ' : . B same was taken possession of under Section 17 of that Act,
;- 3 ot . - e

! i <

—— . . N 2. The land stood registered in the names of Your Memorialist and a
' ¥y Mr. J. B. Allen, a Store-keeper in the . L. Railway Company; but Your
Memorialist appeared before the Referring Officer, and claimed the land as sole
owner thereof ; offering to be responsible for any claim, that might be put
forward by Mr. Allen; and Your Memorialist’s claim was accordingly allowed,
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3. Your Memorialist claimed as Compensation, Rupees 1,250 an acre, or
Rupees 2 per ankanan, an ankanan being a standard of land measurement contain-
ing 8 square yards or s}s of an acre, on the ground that the value of land had risen

e T

.

W . s
PN Y
el v

s T




o

considerably, since lis purchase, becau 3

way, and further because of its beingl ksjozwfl:’z:t;zei;:f (t)lf) i

Railway would soon run through Guadur Station; ’buta'tt;he Madrag- Bezwada

awarded as compensation only Rupees 45-9 0, being, 74 e Referring Officer

the land, plus Rupees 25, the value of improvements, in :{Ie slishe %SgS;ment. 5
> pees 70-9-0.

4. 'The Head Quarter, De

; » Deputy Collector of :

agree with Your Memorialist, as to the matter of compiil;:; rb?mg dm}‘lable -
» referred the same,

to the determination of the District Judge of N
11 :
Land Acquisition Act 1870, § ellore, under Section 15 of the

5. The matter accordingly came on f

or heari aln o

Judge of Nellore, as Reference Case No. 2 of 1893, o?r}l:ilsg ﬁ‘l):fored 11}119 District
, and the learned

Judge, after a protracted hearing, gave Jud i
2 gment, in favo T
on the 31st March 1896, awarding as compensation, exclu:ivoi Yiour Memm‘lallst,
ing to Rupees 80-14-6, Rupees 5,382, as per particulars follow?n el oy
_ B

R
Amount allowed to claimant (Your Memorialist) at ot
Rupees 1,000 per acre for 4-68 acre.., 4,680
Commission or same at 15 per cent. ‘702 g ?)
5,382 0 0

6'. The reasons, given by the learned Judge for his decision, may b

s1}mmarlzed as follows :—The compensation allowed by the Referrin,u. 0{};1 e
viz., Rupees 45-9-0, plus Rupees 25 for improvements, appeared to thenD- ‘?_er
Judge to be an absurdly inadequate price to pay for 4 acres 68 cents flstnct
build'ing site adjoining a Railway Station, like Gudur, which was alrzadgoo(:
considerable importance, and which was soon to. become more important asy t.lo

Junctions of 2 Railway Lines, the 8. I. Railway and the Madras-Bezwada R 119
way; and further the claimant having reduced his rate from Rs. 2 to Rs. 1-1;1(;
per ankanan which would give Rupees 1058-12-0 per acre, the Judge was ‘f
opinion that Rupees 1000 per acre was a fair price, seeing that the pri?:e of lan?i

the value of which was now in question was very favourably situated, lying as i;;
did, close to the Railway Station, in a town the population of which was bound to
grow and the importance of which was bound to rise rapidly, in consequence of
the construction of the new Railway. The learned Judge definitely found that
these was ample evidence before him, to prove that the claimant sold small pieces
of land, adjoining that road taken up by Government for Rupees 2 per ankanam
and that such sales were bond fide and not collusive and fictitious ; and further
that the complainant refused offers of Rupees 1-8-0 and 1-12-0 per aﬂkanam:
for other plots of land, in the vicinity. As, to the only evidence on the side of
the Refering Officer, that for some other pieces of land near the Railway, which
were taken up for the Head Assistant Collector’s Bungalow about 2 years pre-
viously, and for a diversion of the trunk road 7 or 8 years earliar, the Collector
paid only 10 times the assessment, and the owners did not dispute the fairness
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; he award O require
, :;;;o:ed of the same with the remark, that it did not show, that the Collector
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a reference to be made to the Court, the learned Judge

id the true market value, or that the compensations claimed by your Memoria-

list was excessive.

». The Refering Officer appealed to the High Court, against the award
aforesaid of the District Court of Nellore, on the following, among other
grounds :—

(1) The District Judge was in error in taking into account the pros-

pective value of the land.

(2) Section 23 of the Act lays down that the Court shall take into con-
sideration the market value of the land, at the date of public.ation of the
declaration.

(8) At the time of the declaration the construction of the Railway had

- not been even definitively settled, and the work was not commenced till 8 years

after.

(4) The Sale Deeds, on which the Distriet Judge bases his finding in para 3
of his award, were executed long after the reference by the Deputy Collector, and
ave obviously collusive transanctions, got up to support his claim for higher com-
pensation, than that allowed by the Deputy Collector. y

(5) The evidence of claimant’s witnesses is untrustworthy.

(6) The District Judge has given no satisfactory reason for not accept~
ing, as the market value, compensation paid for gimilar Jands in 1894.

8. The appeal which was Appeal Suit No. 13 of 1897, on the file of the
Hizh Court, came on for hearing on the 17th October 1897, before their
lordship’s Subramaniya Aiyar and Davies, J. J., who modified the Judgment of
¢he District Court of Nellore by allowing Rupees 50 per acre, as compensation,
plus 15 per cent as Rupees 50 ; and directing each party to bear his own costs;
their Lordships observing, that there was no evidence on oither side, that the
Qale Deeds were subsequent and irrelevant; and that the evidence for the
Collector was not good.

9. Before referring to the J udgment of the High Court which, for the
reasons to be hereafter stated, is against law, it is well to make the follow-
ing brief observations, on the foregoing grounds of appeal,jurged before the High
Court, by the learned Government Pleader, and which must have, in a measure,
influenced their lordships;

Ground (1). This argument might have some force, only in a Case
where the prospect of realizing a good value was remote
and contingent; but not in a case as in the present one,
where such prospeet was in the near future.

Ground (2). Section 23 of the New Land Acquisition Act of 1894
does not apply. The case being governed by the old
Act of 1870, the District Judge was hound under
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(7) The provision of Sections 23 of the nmew Act 0
1804 cannot have retrospective efiect.
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