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o 1 _ the filg o .0 S0P of the judgment in Opici .
el case, with g COpY ot thio w 5 n Original Suit

Ex CLOSURES.

IN
THE DISTRICT COURT, COIMBATORE

, Decree on Appeal. .

e Prespnr :

o T "l
. :mzm, Esq., Acting Distriot J udge,
| .ATPM R bf'ﬁhé{gpm’ Buit No. 84 of 1896,

_ ) ourt of the District Munsif of K i
. No. 925 of 1894. e i

Witk e Memoranduy, of dppeal.
; 3 ) X 1 1
i eoutive Engineer, Coimbatore Distriot Appeliant (Firet

1. Putti Ran it ; Versus Defendant),
o ! mtféagf’d t?kuvﬁlg ni?l?:é:?f{f Fattl Chinna Venkataroyer, B
L B « u T P ovil, er, .
| i K:Wﬂ!;mhtmer. son of Subbaroyar ot i rahmin,
iy Mﬂnusami N S ’ y DT in, T,"Ot, hivi
ryot, living in Km:ldn’ aged 47, son of T

4. Singa Aivan : Amanjaln  Naidg Vadu
. ' ga,
B Wt P e“i‘tagrge:,gedef gt on of Nurasimmongay
%_ Ba;u nap:hH;em, : » 8on of Narasings Rao,’ i Respondents ( Plain-
ryot, living at Pajjp o088 Rao, ageq i O o g
: mﬂvponxem aged 30, son of Devaii 4 t0 9).
g havendra Rao o evajl Rao, Brahmin
remdlsng ﬁtgiswmatha' "‘-B%u?rsﬁhk iriachar, aged 47, Bral, :
_ O Muthuswami Mudglior .. 2iuk, : » Drahmin, ryot,
, "’“’;;m %ngL”‘t V“wmthap:}imxfrﬂf F&’l’;’;““ Mudaliar, aged 62, Vellal
) N ewi“Esq ¢ > ’ ’ ala,
Court of Coimbatore gor! the abovenameq J
‘ a, appell .
| S of Dosemler 1603t ere f thotid i Moy o a? e, ;8 DI
: ) Lhe jud ‘ XeASONS, vig s’ o above sui :
pf the evidence gddm aélg g::;ﬂe of the Lovm: l(z}ourt i8 against 1
G Th‘e'mevei-('}o' hisall against law and against the weight
e s £ urt ought
e . (3) The Lowor Goget - 2o t0 have held that the eu; R
. against the Saarsiary. ché’&fi?’?“‘ I S o o o e
i , for Tndin in (opy; P26 th suit ought to have been instituted

i L R -
f d: e A2 OB T O re‘en.‘to : ; |
iz Ty o b w43 (37510t it v camtani - th e

10 considering the above two ‘objections to the suit were

Lower Court itse
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(6) The reasons s an by the Lower Court for overruling the above two objections are

unsound and untenable,
(7) The Lower{ iasnot correetly understood the real points of dispute between

the parties in the case. |

(8) The Lower Court has failed to see that the qu ‘"m is not whether anything less
than 5 foet of water would be an adequate or inadequate oly, but that whether plaintiffs
can olaim asa matter of right to have 5 feet of water.

(9) The Lower Court has failed to see that it gives g if to plaintitfs whieh was never

claimed by them. ‘
10) The Lower Court has failed to notice that th ntiffs never alleged they were

entitled(to .ot always received 5 feet of water, but that whi plaintiffs asserted was that they
are absolutely and: exclusively entitled to the channel and | the water flowing into it by
means of the said anicut, &e. [vide paragraph (¢) of the pl

(11) The Lower Court has failed to notice that ¢ relief claimed by the plaintiffs
was for a declaration-of plaintiffs and other ryots’ rights exclusive use of all the water
flowing into and in the said channel. e z

(12) The plaintiffs having abandoned the contention of the anicut being a private one,
and the Lower Court not having found that the plaintiffs have proved the aﬁsolute and
exclusive ownership set up and further finding the fifth issue in favour of the appellant, the
Lower Court ought to have dismissed the suit.

(13) The Lower Court has failed to see that the Government has represented by the
Engincering Department does not and cannou undertake always to give an adequate supply of
water to any particular section of Eyots to the prejudice of other ryots.

((14) Theright claimed by the plaintiffs must be based on either contract or prescription.

(15) If on the former such contract is not alleged nor proved.

(16) If on proscription and from 'the plaint.it is to be presumed that it is so, then the
plaintiffs have not proved that they have enjoyed a xight to 5 feet of water for the statutory
period. '

(17) That the Lower Court has entirely. overlooked that the plaintiffs could not possibly
resoriptive right -to 5 foet of water, for in paragraph 14 of its judgment, the

aocquire any p :
. 1f admits that the head sluice was only constructed in 1876, i.c., about 18 years

before suit.
18) There is nothing to show that before that date the channel had-5ifeet.of water.in it

or that the plaintiffs got such supply.

(19) The Lower Court has entirely overlooked that Exhibit E, the order of the Superin-
tending Engineer, was overruled by:the Chief Engineer (vide Exhibit TII). e 5

(20) The Lower Court has not correctly appreciated the documentary and oral evidenge in
the case, and is wrong in holding that the evidence of the plaintiff’s 6th witness helps. the
plaintiffs.
(21) The J.ower Court has failed to notice that the plaintiffs, as against the-Government,
cannot acquire and have not acquired any easement, rights,

(22) The decree lof the Lower Court “that plaintiffs are entitled to 5 feet of water”

without any qualification is one that cannot be given effect- fo, for the channel does not, always

have 5 feet of water.

- (23) The suit,is a_premature one, for it cannot be; now confid entliv:asge;-ted that there
would be a diminution in the quantity of the waterusually received by the p aintiffs and to, which
they are entitled, if the proposed notch were opened. 40, Wi

24) The Lower Court is wrong in considering that the opening of the notch would pre-
judice the existing righte of the plaintiffs.
(25) The plaintiffs have not alleged or.proved any act of damage.
RS

Appeal amount ... piacan s s 100

. Deeree.~This &ppo&l'qomini;mnrtor.henring on: the 26th day of October 1896, and having
stood over for consideration till thisday : upon perusing the grounds of appeal, the judgment and
deoree of the Lower Court and the m _papers in the suit ; and upon hearing the arguments
of Mossrs. C. V. Narasiah, Oounsel, and T 8. -Balakrishtnier, Vakil for. the appellant, and of

- Mr. C. C. Venkatramanier, Vakil for the third-to seventh respondents, the first second and eighth

respondents not appearin either in person or. by Vakil, this Court doth crder and decree that
‘the decree of the iowe‘r&hﬁ-: , and the same hereby is set aside.and. plaintiff’s suit dismissed.
This Court doth. further .order- and decree that the respondents {plaintiffs: 1, 2 and .4 to 9)

“do pay to the appellant (first-defendant) his. costs-as specified below in. this Court and in the
Court of first instance.
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e
to this order the Superintending Engineer directed the Executive Engineer to make a'vent one
and a half feet square three feet below the crest of the anicut. Plaintiffs at once filed this suit

s hst the Exeoutive Engmeer'by name. They prayed for an inj unction forbidding any such
opening, and the District Muusif gave a decision in their favour. )

4. It appears to mo that the techmical objections to this suit are fatal toit. After the
hearing had sommenced and after the plaintiffs had given their evidence the defendant took the
point t at notice under section 424 was necessary. Lhe District Munsif held that this objection
was too late, but I think that it may be taken at any time. The plaintiffs got out of the difficulty
by contending that their suit was not against the Secretary of State, but against defendant

ersonally, but this contention places them in the dilemma that an injunction against Mr. Lewis
in person is valueless. Mr. Lewis has since been transferred to another district and a personal
injunction would not bind his successor, the present Executive Engineer of this district.

5. At the hearing of this aPpeal it is con*nded that section 56 (@) of the Specific Relief
Act prevents this injunction. To this it is rep ied that the injunction does not interfere with
the duties of the Public Works Department. It forbids defendant to commit a tortuous act.
It appears to me that the department certainly has duties to provide water for the lower channels,
and that this contention, if successful, would place plaintiffs in this dilemma that they cannot
sue jointly if o tort is the cause of action. I am of opinion that both these objections must
prevail and that plaintiff’s suit, without notice, for an injunction is bad.
6. Also I am of opinion that upon the merits this suit must fail. In the first place I have
o difficalty in understanding upon what principle plaintiffs can demand, as of right, any supply
of water. Plaintiffs are ryots whose lands are irrigated from a channel which leads off from the
river at this anicut. The attempt in the plaint to establish proprietary rights in this anicut and
channels has failed. It may be admitted for the purposes of this discussion that plaintiffs and
their predecessors have received water for a hundred years or more, but the fact remains that this
anicat and this chavnel are under the control of the Public Works Department and are the
property of Government. The custom or common law of the Madras Presidency, except, perhaps,
in Malabar and Canara, 18 that Grovernmeut distributes for irrigation the water of rivers. From
time to time Government crects anicuts or dams across rivers and excavates channels to distribute
water. We seo such works at Dowlaishweram on the Gédavari, at Bezwada on the Kistna, and
at Nellore and Sangam on the Pennéru. It seems to me that the ryots who receive water from these
works cannot compel Government o continue the irrigation projects, and I cannot see how a
difforent principle applies to old anicuts on the Cauvery or its tributaries, which anicuts the present
British Government has taken over from the previous Governments which constructed them.
My attention is drawn to several casesin the roports, but I think that these cases may be dis-
tinguished as relating to proprietary channels. he view which I take of the question is broadly
this. 1f Government throws an anic ut across a river and excavates _chanuels to send water to
e (o dartain lands, o gultivators of thess luids do not fhereby abquio. s Fight, o domand
| woit shall confinuo this supply of wafer undiminis .,.,,,ﬂ.fgrﬁ&ggr;gﬁ?!;e;fe,g- o
““““2 1t ryots who receive river water have this right, it be a fatal blow ggﬁmany schemes
for tho extension of irrigation. The anicut at Nellore existed for many years before the anicut
ab Sangam, higher up the river, was constructed. The ryots of the Nellore delta under this idea
could have protested. Sir Arthur Cotton wishes an anicut higher up the Gédévari than the
resent anicut at Dowlaishweram. A similar scheme has been discussed in the Kistna district.
gn this district there has beon a schemo to store the flood waters of the Bhavédni. The ryots of

tho Godavari, Kistna and Cauvery deltas can wreck these schemes, if this suit is successful.

8. Tn the second place, if it be admitted that plaintiffs may ‘demand their usual supply there
is no evidence here that plaintiffs will receive less than- their usual supply. They received a
~supply of the water which was held back by a leaky anicut. The Public Works Department are
of opinion that the proposed vent will let through as much water as formerly passed through the
leaks, and on this point I accept the opinion of the department. 3
- g, Tt appears to me that the Distriot Munsif in caloulating how much water is required to
irrigate all the wet land under this channel has approached the question from the wrong side.
1t is arguable that plaintiffs can claim the amount which has usually passed down this channel.

that argument, although I do not yield toit. But I do not see upon what prin-

: derstand
ginlne plaintiffs can claim water sufficient to irrigate all the lands commanded by this channel,
,&ch ‘plaintiffs have chosen to bring under cultivation in the hope of getting water. -

10. Also I think that the Distriet Munsif has misunderstood the evidence of Mr. Hannan,

the 81 .ﬁntendin%&En ineor. Five feet deep isa full channel. Mr. Hannan said that the
plaintiifs ought to have foet of water in this 1 for a certain number of days during the cul-
‘givation season. But the District Munsif has given plaintiffs a decree for 5 feet of water always.
11, With regard to the amount of water which is required to irrigate paddy, it is difficult to
lay down any rulo. Bome varieties of paddy re uire very little water and some varieties take a
ot deal. My own idea is that cultivators take much more water than the plants require,
‘%ee;ugo the silt which is deposited by this muddy river water is & potent fertilizer of the fild.
Ty the Kistns district I heard 2 cubic yards per acre per hoar quoted as the amount of water
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Ag. District Judge,
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AN THE DISTRICT COURT op COIMBATORE,
Tuesday the 974) day of October 1896,
 Presyr:
@. T. Mackenzz, Esq., Acting Distriot J udge.
e |  Appeat Suit o, 64 of 1896.
W. C. Lewis, Esq.

e ... Appeliant (First Defendant),
Versus

i |

1. Putti Rangannachar . 5
2. Putti Krishtnier i l
3. Munisami Naida &

e oan see oee

4. Binga Aiyangar ; ¥
6. Koos Venkataroyer

“es sen
e

Bespondents (Plaintife

v ohe ik 1,2 and 4 to 9).
Lagunatha Narasinga Rao ' ..

. Raghavendra Rao o

. Muthuswami Mudaliar ..
eal from the decree : istri

2_%?,01? 1894,

Against that decision he appea ngineer forbidding o

i,.sﬁuto are ag fpllows s

l - -The Amartva ”'nver“ﬂovafs'alo‘ng the south-oast corner of this district and enters the
~ Cauvery river at K. - A stone dam or anient in old times was thrown cross the Amardvati ri:l;r
to hold up the water and divert the water down a channel to the villages of plaintiffs, The water
hich flowed through this :éugh.gfone,amm in ordinary weather Or over it in times of flood
ent downstream to supply channels that took off at points lower down the river. In 1892 the
i qukg.'iﬂepamnent erceted a- uddle-wall in front of the anicut and this made the anicut
: ter-tight. - The cultivators w} 0 depended upon lower channels got no supply except when
ﬂgyrad_'oveg thenn:ﬁg!::;nda hey complained of this, e lxeoutive Engineer P ‘
_gﬂm&‘ln the anjcut to meet the wants of these petitioners
rhed this saying that ~he;5¢o§zldéreeo§nize 10 claim founded on leakage. The Chie
oer for Irrigation took a different, view and ordered that a8 opening be made.  In obedionce

Pply as soon as possible for the return of o]} exhibits which they
- may wish to preserve, as the record will be 1

8 5
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: ‘vent one
: : ive Engineer to make a'vent on
: i eer directed the Executive Engi filed this suit
to this order tho Super:lllgzl;dfl:egt II;]e[icg)':;l the crest of the e?inlfcut'an E;Ill?ﬁl;;{tfi?)naﬁoz%?gding any such
) \ a or
and a half feet squar Engineer by name. They praye :
against the Exﬁou]t)lz:trictgmum“if gave a decision in their favo'ur. it are fatal toit. After the
opening, and the that the technical objections to this Bm‘d ance thi Betmiant ook iis
4, It appears t,;)cegl(;nd after the plaintiffs had rﬁ:veﬁ':?gl& f\&fsif held that this objectilon
ing had comme : necessary. —Lno Listriet Muns t of the difficulty
};ggl?tnt at nOt‘ti)cet 1}1(;?;;2?;2?1;2;1;’;: taken at any tlgme. ka;a g}agtt;g: %Ztt O:ga,inst e
1 ar ’ A .
was too late, bu lh ir suit was not against the Secret injunction against Mr. Lewis
tending that their ¢ hem in the dilemma that an inj e d a _personal
ber?nI;ﬁy ) bui this °°nt§;t1(fe{,’vli?e}?atshseiﬁcle been transferred tlﬁ]) “‘fzgf_rog ﬁf{; c({is:ﬁet_ >
is valueless. Mr. . ent Executive Engi
I POrsomas VA 1d not bind his successor, the pres
injunction wou

: iic Relief
g2 t section 56 (d) of the Specific 1
i i 1ib-is confgnded tuat sect: i t interfere with
5. At the hearing °ft-th‘s T this it is rep!;ﬁed that the mJ&lncttlzg ‘i‘;‘::m’;ga i
Act provents t{:ls f’n]ﬁ?: IV%I(;rks Department. It (foxt'}ndiod;:j:}i dznwater for the lower channels,
e ol s rtainty bt v 1o provide wese 4 that they cannot
tllzea[);ears to me :hzti?,lle (ife p:zzg;::ftu?fwouldy place fpl&l};ﬁl:is ::Iliatth,‘t?o (lellea?se objsitionts "B
sid fist thux DoRi, he oause -of motion. I am of opinion th S
sue j Oiilnﬂydlfh:ttgf:i;stitﬁg suit, without notice, f.or i.;llis inj u.ltle;l‘(:; l;ail Y the Aatitins T ha.‘i'e
prevail an f opinion that upon the merits S sul deme;.nd as of right, any supply
6. Also I am of opin hat principle plaintiffs can ; 88 ot i g
a difficulty in ‘,mtq ;‘frsfzzd;;i: vg(l):;s: I:ndg are irriga;e%lfrﬁm :,0 ;E:ﬁ;;;l 1:‘::111(13;1; ilzathis S
of water. Plaintifis The attempt in the plaint to establis pf St Alsoameton: st ylata s
a1 Ry s o o
their predeces?lqrs hl?:s,f;oe ;:e under the control Qfl .theflixlllléhhc‘{ ngars SP reﬁ%enoy, et Sarie
anicut and this ¢ t. The custom or common law of the Mads S ke F e
1 Goyernment; ment distributes for irrigation R
P iaba d Canara, is that Govern ‘ 08s rivers and excavates channels to
in Malabar and ment erects anicuts or dams acr e el TR b o I sk -k
in i ; i the Gédévari, at Bezwada
N GOV@UL works at Dowlaishweram on ho receive water from these
that the ryots who r
Waint,- - he e She the Pennéru. It scems to me that jects, and I cannot see how a
Sangaum on tinue the irrigation projects, and ¢ :
at Nellore and Bang 1 Government to con o Ak hutarion: mliichanidsis s ettt
ot compel : the Ganvery or its tributaries, whi 18 fhine
E(;frc‘a{rserftanzuciple applies to lgld a:;;’;x t;r((),rxln the previous (ioverx}ment; ;vthl::?e (ﬁ::r;;:;;dbe e
British Government ht:)t:e:sml cases in the reports, but ]}:n t’h;.uikta{l:{ eaof st b &gl
My attention mld;f‘nglto proprietary channels. The view whic
: n
tinguished as relati

r

: i tes channels to send water to
s ght to demand
this. IE Govampment B0 A e of Thess 1aids do ok horspLieli REN 0 00
e 6"“‘33"3*@?’5%3&?&?3‘“‘*‘*’*‘“'“‘*ﬁ*’”"f“f‘"’fff:%?%"%? R
Emmw iy rtmbaers ,i_',_'v,,,m?.‘q...‘..,‘ e £e-‘ havveth{s rlg 9 1. before'_the an.iout
7. If ryots w‘ftf0 i:;x.?;;‘;?ﬁ"eﬁ‘vﬂz a;icut at Nell%ll'le engiz:doffo:h;n&rgl g;:a‘lise 3 tiﬂs ; 2hea
tension o M cted. e Iy : dvari than the
fzrs?:gz;? higher up the rxgﬁ;mczﬁimwishes an anicut hlgil:er ue}z1 ti;ge tg;édi{z;;la districh.
:ould have protested. ~Six ram. A similar scheme has been fontsﬁe Bhavéol:: Tho tyots of
resent anicut at Do‘ﬁgsg;zz a schemo to_store the flood w:;femeboif this suit is successful.
gn this district there b d Cauvery deltas ean wreck the-s.e‘m’ e d their usual supply there
the Godévari, Kistoa an e, if it be admitted that plaintiffs may dema? nsup ly. They received a
8. In the second phc?;jln tiffs will receive less than. thel,i.hgmlgublic orks Department are
is no evidence here thﬂ»‘f 111) was held back by a leaky anicut. ter as formerly passed through the
~supply of the o v:-o‘-m:med vent will let through ”‘3 m:;‘:n::t
of opinion that the gintp I accept the opinion of the. = ing how much water is required to
leaks, and on s P that the District Munsif in ealculatxai aestion Broi the weopg sids,
: 9. It appears to m: under this channel has aPPr?Mhﬁis usu:illly passed down this channel.
irrigate all tho wet lan tiffs can claim the amount which it. But I do not see upon what prin-
It is arguabé_etgh?aglga;;ent although I do not Z;e;% t&;'lands commanded by this channel,
I understanc, tha claim water sufficient to irrigate in the hope of getting water.
iple plaintiffs can to bring under oultzvatw}l idence of Mr. Hannan,
: icthlamhﬁIﬂ 1‘:}’1 OI:;::I:,},@ Diggict Munsif has mx;‘;uﬁdzis:zzil thh‘:?%znnan said thl:t t&:le
10, Also 1 think ha . Five feet deep 8 a !-m" ber of days during the cul-
the 8 lpeﬁntel?gxtziaﬁnglazetro f waterin this ch?tnnel,;g:ﬁeés i de:g for 5 feet Oi W_atg;‘ﬁ alwﬁ}:;
“plaintiifs oug istrict Munsif has given : irrigate paddy, it is difficu
plainti son. But the Distri f water which is required to irrig o T
tiVﬁuon eea" . ¥d ¥ the amount of wate; Bs little water and‘ some "
11, With rega ioties of pad:y require very ter than the plants require,
lay down 837 5 B cultivators tu&k;y o i potent fertilizer of the field.
reat deal. silt which is deposited by this mu

t of water
hour quoted as the amoun

. w““”th,ina district 1 heard 2 -oubio yards per acro per hour q

In the
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3. The following defence was filed b
; ¥ the 2n0d defendant :—
ga) That your defendant has been un o

necessarily made a tpnrty to this suit,

. thgt he has done, he has on]
your defendant a pa.rtiy to-the suis, ng been made a defendant, t

@) That the plaint discloses no cause of aeti i
b ;é Your defond action as agamnst your defendant,
 and that he mwldidaﬂitstgfs?f’“ Prays that his name be struck off frorh the I

4. On the date of th i
e i e settlement of issues,

y obeyed orders,

5. (ll‘;xe following issues were recorded in the case :—
Whether the claim is undervalued ?
2) Whether plaintiffs and those for whom

AR th . §
,Of the channel n&to the crest of the dam in question ‘;.Y sue have an exclusiye right to the wates

; (8) Whether by the notch
entitled t0 would bo diminishod 7 T """ ©© be opencd

issue at the hearing,

My finding is that tho clajm is not
7. Issues 2 0 4.—This s 0t undervalyed,

distriot is the 1st defendant, Lis o Of great delicacy

Hannan, the Superintending Engin o are opposed to the. views

he two oﬂ‘icerg s Shebiin: ah:er of the circle within which the Coimbatore district is situate,

08t all material points in the cage,

quence for the purposes Of th. i crest of the dam. It is a mat

_ : 8 pu 18 8wt whether the
mentioned anicut is g . ;
iy uotch or a vent, It is the opening that is the m

8. The followin

! ving faots are admitted or proved he :
: :}f ﬂ:ie plmu(fi'-lt?e;nt;olt)leeld or Pallapoliem channel is one %‘f;::;dalf;);b%hof'};f s;] ItIOf o e Ation
. © ¢am anc U leet bolow the crest of the dam 6 oobniiis o't 1, 0% the sand gluice in
eet square and 3 foot below the cregt of the dam, theroto e in the dam s to be 1

foet above the sill of the head slujce, It must therefore commence from a poing 13

9. The quantity of lands under the irrigati ¥ .
mately 3,350 acres, and the kist due on ¢ eg as;(:e oiﬁ tll;:.pllglgfl;‘;l en{‘x};)ned channel is Proxi-
Thérutxﬁm_lax_yur.m 434 acres with a beriz of Rs, 2,504-7-0 ’Taking afl %lﬁgnlt Sl s
under the irri THE i an
4,308-7-0. ﬁm, the lands under the irrieation ¢ 18 775 acres with g beriy of B
the lands of Thiramanilaiyur, e e

10. It is within our exfpe

: ! rience and proved by ey
very often silt collects itself in the ohangel as w};“e ‘deinnceéhgofiz &?imsll and dooumentary, that

estimate for the removal of silt). §o says the Tahsild; uice (vide Kxhibit ¢ an
witnees. He states that at the time of the ﬂoodslsﬂ:r iﬁlt};z:ﬁ:kitiszmaﬁﬁs 8 plaintiff’ ;dnd

Plaintiffs’ 3rd witness Hanumanthy, Rao, water regist T tho Lead sluioo,
depth of one foot.  Plaintiffs’ 4th Wwitness Kolandaif;:yl:lr,as:::ghtxgiz :ltltthm}xl gatb,,? itself to the
by Government, states that there will be silt to @ head slaico appointed

; ; a depth of 1
refor to any moro evidence on this matter, Plaintlg)ﬁs’ vnki?: [Iniﬁzei- Poﬁtwgfuégigesislgis 8;11 by
owl

that even when 5 feet of water may be sy osed ¢ ’ :

in their ehaungl could not be 5 feg;, but gg:)u}d b: %mfseetg] :?;:;%P: :g: eé:nnt;};lal, ;hq water carri

believe that this is a very mmportant point after alj, From the r.ecotd d ool %

‘tend only for 5 feet of water, and they -

Engineoring authorities remove the silt.
11. Two pofnts of

under consid

endant and bound o obey the

here was no necessity to make

st of defendants
the suit as againgt defendants Nog, 9 and 8

- The Executiye Engineer of the
of his superior officer Mr,

~in the written statement.
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i i i istence for a very lor
int—The dam in question has been in existe: |
12. As regar(.ls gho ﬁgggiegéugmprovements from time to time. Suehhlm%r%;egxlegt?sfh
o gl ol f the Engineering Department. That t_he dam ast e : 1;19
Pocn: madeby b8 PR n allowed so to exist and that improvements wer

: i been : i =
io; a vetx:y lo:(;gt itrl::ae,gti}\lrgtril:ehg;u ‘i ery reasonable presumption that plaintiffs and those fo
it from time 18y ;

; SU.
the sue are entltled (4] Ll OwW 1ts cre t‘ / “ |

s e of em to
d this suit, neither the Engineering a.v;t};ontles I!tm:e?::s l?;n}a; ‘:‘;}?’stl‘lti:%?' }' furinig
0aNse ’ . " wrongifut aet. .
have thoufght i :;laos :c::;:;gl;:vo been unfavourable and that even the “pamntiffs were not
the past few years, t

getting an adequate supply of wa irrigati P t is needless to say therefore that
d f water for irrigation pur; os'es.' I ed

m'tli w ; low :i::)tari:n I}rop:ietors, viz., the villagers of Thiramanoor, suffered very much from

tho lower down ¥

wan w g i le could be no justification for injuriously
i {forings of the Thirumanoor peop
ant of water. The suffermgs

i rights of the plaintiffs. o |

affecting t‘hc : 1 sluice for the plaint channel seems to have been b-mltpl':e 1&33'?, i:n%hl: ?:ﬁ

14. The heac s,ul":’l side pavement is tho following inscription : ”, 1nan o

of the sftomz? fOl)‘{l:illYll;g ochannel.”. " The Superime-ndn:g kt;ngllng‘zf; (hgll;d ; s”ig an o % waly lays
e pl ol . igins |

:il:f;?,ly inoliis on«{ursnment, No. 530, dited 16th S:p emdocs g Bk g

i 1l the water which . ;
Pu.llapnlimlllchﬂl:};iln}:;f ?scloa:l;; tgn:itled to what goes over the anicut. The presumptions i
Thirumanell re

hﬂve b vo reterre N 1 upe 1 nding Eugineer, esta,b-
orr 0, as well as tl o expres=s admxasxon .Of the S P rinte ¢

b"'y“ ]. l{ mll(llntc[: Of df;llllbt thi‘:t p]mntiﬁs are certamly ent\tled to 5 f t Of water.

1ish eyond a ¢ oe

e e intiffs ave
: imself does not state in his deposition that plainti

15. Mr. Lowis, e IStt%efoni]lai:tt’h}:)T;eonly seems to bo that the opening propgsedhw?iuld
fig sl do 8 S Ofo ‘:l?e '?hirumanellore people for the closing of the leakages in the dam

be some compensation b oriotion of the paddle wall,

: cOns b :
owing to the recent iofly rofer to the oral evidence in the case. Mr. ershx_l\ah, the Tahsildar
S g b'rflfe')\rvitncss No. 2, states that 5 feet of water is the required supply for the
of this taluk, as plamti 8 aficms that the action of the Sub-Collector in a lgwx_ng’ v‘vater to the
plaint villages. 1o 70 luice is against mamul (immemorial custom). lennlfs_ drd witness
river through the s:m; smwiﬂtl‘&l‘ “states that full supply to Pallapoliem channel 1s noted down
Hanamantha Rao, wa (31'4 it v}itne’ss Kolandaippayal, a watchman at the_head sluice, avers that
to bo 5 feet. Plamtlﬁ)sthrfouoh the plaint channel. This man has been in employ for the past
o

'rl’ oot of wa:t;i;l' isl:tnd%fendam himself, as plaintiffs’ 5th witness, states that the dam was of loose
 years. ‘I'he

stones till 25 years ago. SRR
'he Superintending Kngine ‘
oonsii:;'a‘é lize f:g:: studied the papers, and made caleulations.
plaintiffs aro entitled to 5 feet of water. . R et
ined as defence 5th witness, states tha m I
}11.8‘(: M;; {ﬁ?nlgezu{;ngﬁl?;: Pallapoliem channel was receiving all .the wa;,;r in the]a1 nv::
:z:gpti;go x:vv'hu.l; escapel through the leakage and what overleaped the anicut. o says he w

in charge of this taluk then. . : ; e
intiffs’ itness Subramaniya Iyer, Supervisor, who was once i rge of |
t&luklz.takt‘;: l;llf;fs-’) }zzéli;v;;hl:a full supply, and that if under 5 feet, the supply will be insofficiens
.

and crops will suffer. : : e
intiffs’ 1 } Iyer, Superintendent of Pallapoliem channel, affirma

g Plutmrt-l:fxs 7lth 3)? tﬁx?cﬁﬁ?:rg a.:‘i f)c;et, and that if it falls below 4 feet, 1mg§ti23 zn];

that theﬁ—‘:; zn;; vgi[t);g;ss for plaintiffs or lst defendqqt.states t.hut _plgnnuﬁs ggt} n:t ent::5 i tﬁ ‘:
;:g;a;.f water. Tn this state of evidence and probabilities I think it is only idle to contend tha

plaintiffs are not entitled to the same.

s : § : : s that
i tod to consider in connection wgth this matter : that is,

21'% Ofn:hgtggzlps:stii?l%e;ule; feet and that therefore plaintiffs could not be e“'tilded to
tho cros “, under the dam. As régarls the raising of the crest, no documentat:-y ovi emii ;:
:ur:l?cz;;;;r Mr. Lowis himself states that he heard from Mr. Kelly that there was
0 . . -

-t i isod from 18 to 24
; dants’ 5th witness, states that the height was raised from
inohe?. %1; g:ﬂié al:oi:j::r,axzooﬂeot if he sent any ei;gannte If:r w‘:;:lclhl 1;:;1:3. thﬁeﬁowﬁe:ﬁ;
aibmita? isi not complained of by anybody. It would ar that Mr. ;
ﬁ?]?:dﬂ;agor::‘nrxiségngf-th.e 1st dgfendant regarl;img :re r:tfsm'l !8'1:;60‘ ht:eh:il;tg:u&m: h‘:af ﬁ:
inti ils w: i t atter of rais ¢ :

et o rt;vl? kmh:?::xtﬂ?;?p;:t l;?h&v: tI!::fvis, ?xsn;he same was not made a point of attuck
s e Seeing that Mr. Lewis has no personal interest at stake, I fail to sew

.

i intiffs’ 6 itness. He séems to have carefully
is plaintiffs’ 6th wi nes«He it o

how I can take that view,
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Probably some portion of the dam has / T el , ; :
: Sy : , ;a Iyer, Supervisor, states that if under 5 feet th
32. Plaintiffs’ 12th witness Subﬁ?:{?;r. T o evideuce contra. e o

sunk as is usually th ;
y the case when dams do not . supply will be insufficient and crops W

Supervi AP
pervisor (plaintiffs’ 12th witness), states that,
, oes to confirm the contention of the

ral and doeumentary, goes ! ! ¢
: The Superintending Engineer in his order

rejudice them. !
« ' he Pallapolliem channel has a claim to all

rest on rocky basis. Mr. Subramaniya Iyer

when the foundation of an anicut is not
nee, both e

33. Thus the evide f
ing will P

ourse of time. It was probabl strong and nc
f time, It ¢
- must have been therexf)orev ahx{ :ga':‘::e 1“ p for this sink;D; 't‘h;(t)cfk{ bed, the crest will sink in
sng. ® lower down riparian Propfiertu ising was made, if at all, Jaintiffs that the Opent
ors did not object to such %tilibit I wrote to the 1st deiendaﬂthas fo'no‘t“: If you can show that Pallapolliem
; ; : Moy e
h does not pass oxer Ui S ly, then T will consider the question of a vent

the water whie 1
otical supp ; ; .
heor coms to have satisfied the Supermtendmg Engineer

g more than its t
t satisfied himself. His evidence on this

24. :
Even on the assumption of such raising
] i ttin
channel 1t g: »  The 1st defendant never 8

hintiﬁs or an s
oo o 5 ¥ deterioration to : I fail to i
heﬁi‘;ﬂ' lflnot 1 fogt, for misingt}t‘gevmasers of '1'hirunmnilu‘;(\:-?lrnn-v“:_mprownmlt in favour of - 9
must bebymﬁf::xm&ug the version of ;lli-nlizle]npyom(’m' Then there may bo fuirly allow about ‘ 0 SR 1t i« doubtful if he 8% leas
that \ y to be true and his men "f an iucrease in the regarding the ubovc‘pgmt. i lﬂ ., Fngineer asked me to submit calculations. 1 did not go
nory to be accurate. It point is a8 follows: bupem;fe:lrlll magn o ot > bmit 1y o ealations. 1 did not atisfy the
g corelally 5 «I did not take calculations of

is 6 feet abov . laintiffs contend -
o hicd lluio:,ttremn of the head s]“ice,n 'l?l?liy for 5 feet of water and ti
the river. I have 13:3::: 'g":‘*ver there is be?u;nalﬂ 9 i&et of water is all )l\:‘ :ir;q OF Ve oa
‘ ) ( 3 owe £
2nd issue must be read as c? 5 ;eveet ,t’hat the phrase t;;z Crz‘;tpﬂsst }tlhrnugh the s::xx}(){l:?l,ti}:,;ﬂil:ﬁz J
. of the dam in

A | lf lt i es lt fUl \ 1
> as & f%f, 15 no &l‘gnment : i . 10‘ bud lh t t’
wt Wi t

s through the (:alcxflntéon ; *he necessit to ope
ineer as 1egaTe3 4 for the opening of the notch.’ I am

Superintendmg Ku A fore I gave rmission
discharge through the headsll‘;fri;e azrtho %—ather careless manner in which the 1st defendant has
gorry to have to ex : i 1st defendant thought that 'l irumanilaiyur

question ” in the : Even if the
: thought fit to makeb aiboaﬁ:ﬁ;ction of the puddle wall, he could have removed the same and
ed by the : tos that one way to obey the order of the Chiet

" 25. Mr. Ha in favour of the defenc he raising of th
an&t]mt i s nnan, the Superinte . o ; e, g o “'ur : n
the iffig&t?otxh(al‘:nyy%& tlhe w{',f"r plain';?égggﬁnsmefg states that the year 1893 ,,,gg(llet\v:iir:ulit.l 'he Superintexidl;\%hlungl:élgfi?: :::11
& r. Ram: 4 cubie foot a8 72 cubie feet ar 1893 was a fair year AR T 1d be the romoval of the P ;
. aloh mt::l:;:dr'a Sastry also, A;)Ofl V_lvaber per second is 44 ucrl(;:r S;oonvl. According toj;xim Bagle . uos two and three ave that plaintiffs are entitled to 5 feet of water
having been s:éir;iwl?t may be calfei :}ia.t-hm test, it appears th ;It ; <]) :ﬂug::;rthu Local Overseer S 34. h{ly ﬁndlI}EB ;‘;011;08 od to be made would diminish the supply of water which is necessary
channe} are 3. ent only for 3,1 ir year, viz., 1893, 1 laintiffs did not get suffi- and that the opeX gp titled
e 350 aor ,168 acre . y 1893.  The wate : - get su pe 1t which they are entitled.
W ; es. It 8, while th iter which pl to plaintiffs and ¥
ere allowed all the water n:ltl:)sts aflso be rememberedetlﬁ,t(ls under the irrigation I‘)’fnx{l}::;“?l;gﬁ: P The contention to vest & claim on indefinite leakages seems, in my
. I g5, Fourth Tssue-—= touudeds +The guperintending Engineer seems to have taken the only
gwell foundeCs o matter. In Exhibit E, an endorsement by him fto
i himself as follows: “I1 cannot

laintiff :
plaintiffs got this supply when they opinion, 0 be 1O

eet wi
without any noteh or opening.
'y Engineer) expresses

gonsible view tha
In his evidence

26. One other poi
8aw the same in er point that was sought ;
ihawatas Tha: person. It does n tg to be relied upon is what i Sty T
- - plaint chanr:;ilimﬁoq the plaint :haggtllta water from any (‘fis:itnclts called the upper dam. I the 18t dofendant, be (thg g‘;‘f’;{:;"‘{mﬁfge through or under the anicut.”
- water 8o taken is ::ntily‘ directly, Plaintiﬁ: v It appears that instead Bof'm"? of supply. It gets consider any olum fo :‘ eas Tottows : It “s mot possible to calculate the amount of leakages.
.- on the plaint cha 1lz-ed only in irrigat; ke it along what is call e the water of the before the Uou he 5;3 e i the aniouts W€ brild mow. 1 have seen all the anicuts above the
21. One Othnne itself. ng the lands which depenfle‘for ;E ‘}ppl(!r dam and the We try t0 prevent ;eq 57 1 should describe them all to be fairly water-tight.”
ol er argument cir legitimate suppl L Chinnadarapuram 2
2::1 :!l:ought of at thg . :::t ::f based on what is called th PPY - Landre BOstEY Acting Supervisor 10 charge of this taluk, at present expresses
ce. It was the the writton o Tedampoliem tank gl i > 5 g6, Mr. Ramac andra ' the flow of water through the notelt would be greater or
defendants’ statemont nor when the lst dof T(}ns poist ‘;” s himself thus : ] cannob 883 whethell‘qo approximation of leakages could be arrived at f
ofendant gave his ! h the leakages: :
gmaller than throug ;
smal o loakagos himself. So he admits in his deposition.

geen th p
) fgl‘;:)v?: Zer 3 is that 3_0 Ollblo. foot was escaping per second.
Eﬁ’ ho‘;v(:vcf;r, - as > orevices, fth;alxlr len%gzl a.nduext&‘tilt. 1 had no idea
aced it from ¥ : % 1 afore the construction O e puddle wall. at the leakages
of. Ihad not seen th"d ”f‘:;‘:ttgz '(i‘?hsildar’s report. 1 cannot say who was the Tahsildar that
foun 4 of 1893, 1 cannot pick out the particular

went to irrigate, 1 0 i1 the latter ev
{'he report WoS i 1 should not know it now. It is nnnecessary and

other witnesse: Tth wi
thousapd s and who wanted to rai witness who w :
than froni Zii&s:yes of land. He liee:‘::’te foin into & huge ta;i t::;::x:u(;(‘% some weeks after the
rmanent sou ing facts. The tank dogg thinking to have morel(li icient, capacity to irrigate
F’ ree of water-supply. It %es not receive its supply fmmra:,n from his imagination
: 1y river or other such

ts surface and o
n a f depend ‘
ew acres of land pends for its water upon the rain-water which falls on

a7, First Jefendant

of supply in a su :
all ny of the numer rrounding it. It h
thg ;iti":" would be water in i:uvsvlﬁ;;m&emﬁ fliled in the ca::, noltaz)e;“;ﬁf?‘i"d to as a safe source
. vi i} B! 5 r
% 1?8. A oy whole of the talak receives its full sugxzymo}?:::t:: m :;apigttlrx:f::rp:é* to.  Bvenif [ saw the.aePoee like the above
¢ . deight proposed with ave proposed to consider i . undesirable £0 comment OB evCen :
way amf i Saveme of &l:t ‘OI:}m'ng injury to th:l lfl:i lztgfl:'othg the opening could be made at the perhaps fondamt afterwards went on to add that he had secn the anicut after the
plaintiffs, . On this point the evidence is all one a8, The 18t de eadle wall, and found no leaknges. Exhibit F is a report submitted by
construction of VAo P " Erode’ to the Executive Kngineer. First defendant admits having
the Di“‘mwl'omoer & It is, dated gth Marck 1894, and runs as follows: * 1, however, be,
the anicut is already leaking and

dm ll!t be obse“ed
_Uoes not state that the ed at the very outset that even the Ist defendant in his deposition
eposition

positive testimon opening of the
yto 8 16 notch would not injm.e the plainti port hefore. y .
ntiffs. i good dle wall on_the upside of
: O e o state of the pindhge 4 that tho Tiramanellore village will

i 1t by the Sub-divisional officer,

p. - : . how tbat .eriom 088 wou.ld bo ca y WO Vﬂkﬂs or p am
r()l!md 1 ’ he plmutiﬁﬂ b mmﬂg P T ] e
l "sed to t th‘ ‘p?(’t t without t G
have eno 8 ale d Bt»‘l beli © ' ] : |
open llg ul 1 1a f 1 3 ﬁﬁs Bnd Stl de endan g and

Egeeutive SagHIon nee of the ‘

ity last Sel’t“m::: mlt?:ugaes: aumber of leakages and some of them were bigones too.
: that 1st defendant has been misled by somebody to give the
ovidence he has done regarding the leakages.
Fhnt s. 1to4 are connected with Thirumanellore irrigation and

? witnesses Nos : ol
e 39. (? Zﬁinf:,f:?)t ‘:,vel acted upon. There are portions of their evidence which it would not be
- gheir evide to be quite false, to wit, the statement that water when more than 3 feet

difficult 4o show
overloaped the anicuat, &
s 5th witness Mr. John Kelly had charge of this taluk .

« Phe leakage was all along the anicut. During the period 1 was in charge,

i 1 do not recollect that any body complained to me about

to make any caleulation of leakage discharge.
The first repair was the putting up of the conerete W
uld bear to the water 1o the xives.”

: 29. 1t must be :
S > remembered vy
sill of the head sluice. That is t?::yt;xte w?i 1nm.g is to be between 18 and 36 inches above the

the water in it is abo affect

: : t

hat, when the m:)pl;ai,l & e ol o oy R B by e o whea

T “?nﬁ that water does not reseﬁ]oz lrrgfation by turns (n;orni)eis 0:31 '.Edshuldar affirme

: &oﬂp falls to below 2 feet, F hi e tai end villages under the Palla (i‘.' to the plaint

- tho openinig of the notoh will prejudic bite & 0 Ay Amply maks oub this fack giangeL Ehe
30, First defendant Plojilion the plaiubifl’ T i this fact. Ho statos thot

soteh will affsct the plai .
torns. This is mpﬁﬁ‘ﬁﬁﬂl He belioves that in some parts of the year the irrigation is by

k in 1872, 1873 and

, himself admits i : his ¢

iself admits in one part of his deposition that the opo’nintd*ﬁ‘ |

¢ that at times there i b pltln- .

¢ mee imes ¢l is not sufficient water-su o th
Engincer as plaiutiffs’ 6th witness states tha: the ogg:{nt; :?: nqﬁh

e mm"’?ﬂy to the detriment of the Pallapoliem channel people. Rl g

4. 1o states: :
1874’ were made to this anicut.
ices. 1 was never called upon

~ gtopping the intersti
s - eneveral tim

. Plaintiffs’ 7th witness N
e . Sl Saemans s st B e S T
P S e e b ; :
aly states that lands will suffer when there is m@?m'proyoﬂbnthe.WhNgethm gh the leskage WO

water. Plaintifis' L1t witnoss Vonkatakupp
=g by A, P . g k ior - aha
o B e O g

< g



P g h e %-‘; TR LY
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v ¥ 'h ref ren
. ' :

; ths ago and
. A T R
ot ed. Py did more on behalf of t
itled to the injunction pray 3rd plaintiff in thlS] ca:ﬁit is lodged not Ontleii in the irrigation
1 are entlt € h o observe that on ht in. B‘lt t 16 l the people 1nteres_ t.ﬁ hﬂ.s abated-
18 B4, 1 nuss elimve not been bro]:% on behalf of al ainst the 3rd plainti
, ¢ channel s ‘ his represen't‘arﬁr;son the record, ’{)1‘; ﬁow ever, the suit as ag
g the leakages. ' plaintiffs actn hannel. Technically,
t ehan
1 of the len
any practical g o B :
ATy again gecord; 0 the i :
ry time Tepairs are made,
md :—0: vari

1 filed petition
dant’s counse ity as a
intiffs’ side was Ovelﬁ ISltstd e({z?endant mlh(i:re?}:g;iigt s
After the evidence on Is)t]?(;tlllezl 16 aoH h(tt,f‘ htp:efore to have :Szncgdg of Civil Proce-
5D laintiffs que - the suit oug i of seetion E2ab ol
| e et}:»? tEeaGover.nu."ent(;:‘oﬂﬁil, e b D the suit ought to be dismiss
. i the . ‘ P enary of Stato for iod with, and that therefore
at 1 Secre comp
; - t been
0us degeri dure, had no
he case— iz Bxhibits ¢ ;

& il
dia in Counci
3 ary of State for Ind onths
d are—(1) That the b:\‘r}z?ltaﬁh notice of suit two m
. A a ——— Se e
6. The two Gonmnﬁgn(szt)h?l:ai:alliz il yaed boge in the written statemegt
56, d an taken in the let in by the
been sue i s not dence le
should .hav':ution. R T oblec,tlon v:slel contends the e“s,;ed on the g
4 before insti R Ohleﬁtm&t defendant’s ﬁousuit should be dllim}t imperative 1;ha(t1 ai)ll
©8 wheneve _ i | 57, As I‘Ogadant. If, as the s brought, the d does not make1 ernment_should be
prevgntted from doing 4, ingerj e 1 of "he.;"tdg ?Jfgil:l support dthe'lﬁ.hec::itiﬂc;ﬂ et ;age;;s.enmt?lv % ﬂ(fmt hﬁlerzntmry ,%thet. sec;,l;él
Proprietors, it plaintifis is not proved. = their capacity as & rof Council. ic officers. Section 426,
B 4 d " India 1 inst public o ublic
ned, as defe "8t that the case ublic servants 1n f State for ell as against p defence of the p
, N e iy its against pu Secretary o f State as w rtaking the inst the Govern-
a‘é%ke;mtivzeg}gegﬁr to creat f ?:(llt{;dgonfly ag?iltzsz;l:‘?““ e Secrjit(;g for G“"e’“(’f o tinlsl:i(tisto theirbs‘.”tg “ggﬁ only againsg
G T ides for st e, also provid ere bound to decree bein this view o
With refereng %r(ﬁ;; of C?r}ll 5) r‘;‘;‘;dlﬁf)w thet lag?;}t)lf; l:tve no ob(ieeg‘;n::a?nst Government. In
r [ fai ils state tha want a dec >
ofoer: Dlaintiffe’ vakiles they do not d
ent. Plain and ﬂ}at‘ g to the ground.
?}lle 1st dﬁfe{;%a:ﬁ;é 18t objection falls
the matter &

ing to be done
act purporting to be it
e B8 o
i seotion, 3 e llogel omission. Which the Tat el S A T T
8, Again sech slude ulso illeg cthing w L
b st. g muyo:g{;;ou, but ﬂgal:llz:cﬁoa vent. Th?io‘;lbée::smnot apply at all.
ag;inst any a,‘criiszor the Opexiin%hiosf :iew of the case the sec
future time, ViZ., made. In
ine had been
opening
Plaintifg’ 7t
m chany

tices to the
to have sent no oo
2 0., seem v es 1o
illagers of Panapoglem;vi&l:l bring a smflf% cllg.r,n;gted 16th
It also appears that fté:;rv;ndb Others’l that t}’g‘ge Exhibits J‘;J}; aléhey have Oﬂlyttneg
59. It also division o sand sluice. ine of the noteh, 1st defendant an
; ¢, Sub-di hrough the the opeming loss to the ls intiffs did
' 1st defendant, of water t] is suit befors d consequent is oase the plainti :
1. ful letting inging this lves and of this ¢ neful act
_ , : : unlawful In bring to themselves cumstanoces ing to the wrong
. . ’ 1893. 1n b ages liar eir owing d the
b Vithesy Ao beptem}éa];mse]‘"’s mm&alt-h‘iixfﬁntﬁat g 2 Wt g 10 ol elsos:nd even Whenf Fetion £ ke
el, states that the Plaintifyy used ¢ & | to save t. I should Court before they ssess the damag nsation with refer
‘Aoles. 8o gy plaintiffs’ g, Witness Ragavanqyg Row ang Goﬁe!_'n“t‘“:;i;lg msh%f: Uﬁ‘i‘ I easytt‘;haeil‘ adequate compe e
Wl woll An dant. g ight not ge by a reference to
"‘. A A suiforad il is fully met by
: to : i g ot is objection also s
'PIer, one of ¢}, Tichegt |on. artl:;.loﬁ suffered. 9nd objection—This obje versus Ferguson (I'Lig:
'S, such ag closing th, : . i 60. As reg"‘rdfi tfﬁ ot.” hzadee Shakunshah Beﬁ;&m; pablic-offier jiml? eﬁgg in
j t o { the wor it in Shahebzade t, under section i tly committ.e e
e , meaning o0 in the ruling t decided that, ong inadverten bt the object of giving
; prov. t 61. Fuarther loutta High Cour es for some wr tes further tha it an inadvert-
"), the Caleutta for damag ham sta to commi t
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§8.—Letter from the Executive Engineer to the Collector, No. 1315, dated 5th April 1894,

s > what orders have been issued regarding the cutting of a notch in the Pallapolliem
anicut and channel.

TT.—Memorandum issued by the Executive En ineer, to the ryots of Tirumanilaiyur village,
No. 1618, dated 30th April 1894, informing them that orders have been issued by the Collector
to the effect that sufficient water should be allowed to escape back into the river from the Palla-
polliem channel headsluice.

UU.—Memorandum from the TExocutive Engineer, to the Sub-division officer, Erode,
No. 1715, dated 7th May 1894, requesting to send the estimate for cutting a notch in the
Pallapolliem anicut.

YV.—Letter from Erode Sub-division officer, to the Executive Engineer, returning the
estimate for cutting a notch in the Pallapolliem anicut, as directed by the Executive Engineer.

WW.—Memorandum from the Executive Engineer, to the ryots of Tirumanilaiyur village,
No. 2436, dated 24th June 1894, informing them that an estimate for opening a vent in the
Pallapolliem channel has been sanctioned.

XX —Letter from the overseer of Karir to the Sub-division officer, Erode, No. 311, dated
26th May 1894, reporting the levels of the Pallapolliem channel, &e.

YY.—Letter from the Executive Engineer, to the Superintending Engineer, No. 3250,
dated 14th August 1894, reporting that the anicut is not being demolished and that a small
noteh is being made at the request of the Collector to supply water to Lirumanilaiyur channel.

¥7.—Telegrams sent to Executive Engineer, by L. Kuppoo Row, dated 22nd Angust 1894,
requesting to wire Overseer to stay construction of sluice until the matter is finally settled.

AAA —Copy of Executive Engineer’s letter, to the Collector of Coimbatore, No, 8575, dated
4th September 1894, reporting that the work is being carried out.

BBB.—Letter from the Exccutive Engineer, to the Superintending Engineer, No. 3722,
dated 11th September 1894, submitting a further report and original correspondence on the
subject of opening a vent in the Pallapolliem channeland giving the dimensions of the noteh and
the level of its site below crest of anicut.

CCO.—Endorsement by the Executive Engineer, to the ryots of Tirumanilaiyur village,
No. 3964, dated 27th September 1894, on a petition presented by the Tirumanilaiyur ryots,
st};latinglthat he is unable to consider any further application for water from Tirumanilaiyur
channel.

DDD.—Endorsement on the petition of Tiramanilaiyur ryots, No. 3869, dated 22nd Sep-
tember 1894, stating that the question of making a notch in the Pallapolliem anicut is under
consideration.

EEE.—Letter from the 'Executive Engineer, to the Collector of Coimbatore, No. 4259,

dated 18th October 1894, stating that the Pallapolliem anicut has been mad ter-ti
that the irrigation under the Tirumanilaiyur channel is suffering in conseqrtr;:n:o.wn _—

FFF.—Letter from the Executive Engineer, to Erode Sub-division officer, N
4th November 1894, rqquestil}g to make arrangement for completing thee:;ntoﬁlgffd& do?ﬁ
menced in the Pallapolliem anicut as soon as the river permits. 4

GGG.—Letter from the Executive Engineer, to the Collector of Coimbatore, N

i i hi : . 4751
dated 18th November 1894, informing that the Chief Eungineer for Irrigati gy '
gap to be opened. g r Irrigation has ordered the

HHH.—Copy of endorsement by Executive Engineer, No. 5087, dated 5th D

i ice i 4 R ’ ber
1894, stating that the sand sluice in the Pallapolliem channel s
Collector and not under his control. . nel 1s under the control of the Sub-

JJJ —Estimate, No. 53 of 1884-85, for improving the Tadampoliem tank.
gK.—Estimnte, No. 54 of 1884-85, for demarcating the Pallapolliom channel bank
163 miles.

LLIL.—Report and specification accompanying the estimate No. 91 5 :
ing and closing the leakage at 44 mile of Pallapolliem channel. o 0% ST 1000, e eiwnin-

MMM.—Report and specification accompanying the estimate, No. :
repairing the Pallapollicm anicut. s » No. 38 of 1886-87, for

NNN.—Report and specification accompanying the estimate, No. 54 of 1846~ :

ing the Tadampoliem tank bund. 82, for repair-
000.—Report gocompanying the estimate, No. 80 of 1886-87, for extonding the

of Tadampoliem tank, Karfr taluk. it

-l ¢ scoompanying the estimate, No, 65 of 1887-88, f, int
duioefﬁ).the%:g:: half of Pallapolliem channel, i, s, i
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QQQ.—Report accompanying the estimate, No. 51 of 1888-89, for cutting side channel
from masonry sluices of Pallapolliem channel within the limits of the Visvanathapuri village.

RRR. —Estimates No. 64 of 1890-91, for closing breaches in Pallapolliem channel.

. 888.—Report accompanying the estimate No. 115 of 1891-92, for closing the breach near
the Singattoo Odaippoo in Pallapolliem channel.

TTT.— Report accompanying the estimate No. 40 of 1892-93 for repairing the Pollapolliem
channel bank at 7/5 mile.

UUU.—Estimate No 61 of 1892-93, for lowering sill of ten Government sluices in the
Visvanathapuri village, Pallapolliem channel.

VVV. Report accompanying the estimate No. 43 of 1893-94 for repairing the Pallapolliem
anicut and headsluice.

WWW. Report accompanying the estimate No. 36 of 1894-95 for fixing level stones in
the bed of the Pallapolliem channel.

Defendant’s Ezhibits.

I. Notices issued to the ryots of Pallapolliem by the Tahsildar of Kartr, and also containing

accounts showing the extent acreage in the villages of Visvanathapuri, Failapolliem, Andankovil
and Lakshminarayanasamudram.

II. Proceedings of the Madras Government, No. 993, dated 11th December 1894, sanction-
ing the defence of this suit.

III. Chief Engineer’s memo. No. IV/61 C.I, dated the 17th October 1894, in regard to the
leakages through the Pallapolliem anicut and the supplying of water to Tirumanilaiyur channel.

IV. Letter from the Sub-Collector to the Collector of Coimbatore, No. 574 C.R., dated 25th

April 1894, agreeing to the proposal of the Executive Engineer to open a notch in the Pallapol-
liem anicut.

V. Petition, dated 21st September 1893, from the ryots of Tirumanilaiyur and other vill
to the Collector of Coimbatore, requesting that the old Kochikoil anicut n{ay be :rds:eg ttgtl’:;
reconstructed and containing also the order of Executive Engineer thereon.

VI. Petition, dated 21st September 1893, from the ryots of Tirumanilai d
villages, to the Executive Engineer of Coimbatt’)re, requesting that the Kochikoiﬁ;i:x!:t m:;hl?;
reconstructed and also requesting supply of water from Pallapolliem channel.

VII. Petition, dated 16th February 1894, from the ryots of Tirumanilaiyur and other
villages, to the Executive Engineer, requesting that the Kochikoil anicut may be reconstructed
and also requesting supply of water from Pallapolliem channel. :

VIII. Petition, dated 18th June 1894, from the ryots of Tirumanilaiyur village, to the

Exocutive Engineer, requesting to supply water to their channel from the Pallapolliem channel
througn the sand sluice.

IX. Petition, dated 18th February 1894, from the ryots of Tiramanilaiyur village, to the
Exocutive Engineer, praying for a division of water in the Pallapolliem channel and for the con-
struction of a tank and for the repairs of Kochikoil anicat. '

X. Potition, dated 8th April 1894, from the ryots of Tirumanilaiyur village, to the Collector
of Coimbatore, making certain suggestions and requesting some alterations in the anicut.

XI. Letter from Hrole Sub-division officer, to the Execntive Kagineer, No. 1149, dated
18th September 1893, reporting upon the stite of the Tirumanilaiyur and other villages watered
by the Tirumanilaiyur channel and requesting co-operation of the Revenue Department in regard
to supply of water to the Tirumanilaiyur channel.

XII. Iistter from Frode Sub-division officer, to tho Execntive Engineer, No. A.. dﬁfed 15th
Soptember 1893, offering suggestions for the supply of watéer to Tirumanilaiyur channel from
Pallapolliem channel. . : e s o

XIII. Pallapolliem channel headsluice readings during iﬂaptember, 1892 and September

1893. e :

XIV. Letter from Erode Sub-division officer, to the Tahsildar of Kardr, No. B., da‘i;éd' 15th
tomber 1893, submitting suggestions to supply water to Tirumanilaiyur channel from Palla-
iem channel. _ :

XV, Erode Sub-division officer’s report accompanying the estimate for repairing the Palla-
polliem anicut. ‘

XVI. Estimate of 1891-92 for repairing the Pallapolliem anicut.
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§S.—Letter from the Executive Engiﬁaeu to the Collector, No. 1315, dated 5th April 1894,
enquiring what orders have been issued regarding the cutting of a notch in the Pallapolliem
anicut and channel.

TT.—Memorandum issued by the Executive Engineer, to the ryots of Tiramanilaiyur village,
No. 1618, dated 30th April 1894, informing them that orders have been issued by the Collestor
to the effect that sufficient water should be allowed to escape back into the river from the Palla-
polliem channel headsluice.

U‘U\,_-Memor"andnm from the Executive Engineer, to the Sub-division officer, Erode,
No, 1715, dated Tth May 1894, requesting to send the estimate for cutting a notch in the
Pallapolliem anicut.

VV.—Letter from Erode Sub-division officer, to the Executive Engineer, returning the
estimate for cutting a notch in the Pallapolliem anieut, as directed by the Kxecutive Engineer.

W W.—Memorandum from the Exeoutive Engineer, to the ryots of Tiramanilaiyur village,
No. 2436, dated 24th June 1894, informing them that an estimate for opening a vent in the
Pallapolliem channel has been sanctioned.

XX .~Letter from the overseer of Kartr to the Sub-division officer, Erode, No. 311, dated
26th May 1894, reporting the levels of the Pallapolliem channel, &e.

YY.—Letter from the Executive Engineer, to the Superintending Engineer, No. 3250,
dated 14th August 1894, reporting that the anicut is not being demolished and that a small
notoh is being made at the request of the Collector to supply water to Tirumanilaiyur channel.

77Z.—Tolegrams sent to Executive Engineer, by L. Kuppoo Row, dated 22nd August 1894,
requesting to wire Overseer to stay construction of sluice until the matter is finally settled.

AAA . —Copy of Executive Engineer’s letter, to the Collector of Coimbatore, No, 3575, dated
4th September 1894, reporting that the work is being carried out.

BBB.—Letter from the Exocutive Engineer, to the Superintending Engineer, No. 3722,
dated 11th September 1894, submitting a further report and original correspondence on the
subject of opening a vent in the Pallapolliom channel and giving the dimensions of the notch and
the level of its site below crest of aniout.

CCC.—Endorsement by the Executive Engineer, to the ryots of Tirumanilaiyur village
No. 3964, dated 27th September 1894, on a petition presented by the Tirumanilaiyur ryots,
st;tinglthat he is unable to consider any further application for water from Tirumanilaiyux’-
channel.

DDD.—Endorsement on the petition of Tirumanilaiyur ryots, No. 3869, dated 22nd Sep-
tember 1894, stating that the question of making a notch in tge Pallapolliem anicut is uudgr
consideration.

EEE.—Letter from the Executive Engineer, to the Collector of Coimbatore, No. 4259

dated 18th October 1894, stating that the Pallapolliem anicut has been mad -t
that the irrigation under the Tiramanilaiyur channel is suffering in Gonseqr“ll:ué’o.wilter tight and

FFF.—Letter from the Executive Engineer, to Erode Sub-division officer, N
dth November 1894, requesting to make arrangement for completing th :G:;nto;l:i?dﬁ, doated
menced in the Pallapolliem anicut as soon as the river permits. i
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73 J . —Estimate, No. 53 of 1884-85, for improving the Tadampoliem tank
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LIL.—Report and specification accompanying the estimate No. 9 ,
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MMM.—Report_and specification accompanying the estimate, ‘
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NNN.—Report and specification accompanying the estimate, No. 54 , ;
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QQQ.—Report accompanying the estimate, No. 51 of 1888-89, for cutting side channel
from masonry sluices of Pallapolliem channel within the limits of the Visvanathapuri village.

RRR. —Estimates No. 64 of 1890-91, for closing breaches in Pallapolliem channel.

. 888.—Report accompanying the estimate No. 115 of 1891-92, for closing the breach near
the Singattoo Odaippoo in Pallapolliem channel.

TTT. —Report accompanying the estimate No. 40 of 1802-93 for repairing the Pollapolliem
channel bank at 7/5 mile.

UUU.—Hstimate No 61 of 1892-93, for lowering sill of ten Government sluices in the
Visvanathapuri village, Pallapolliem channel.

VVV. Report accompanying the estimate No. 43 of 1893-94 for repairing the Pallapolliem
anicut and headsluice.

WWW. Report accompanying the estimate No. 36 of 1894-95 for fixing level stones in
the bed of the Pallapolliem channel.

Defendant’s Ezhibits.

1. Notices issued to the ryots of Pallapolliem by the Tahsildar of Kartir, and also containing
accounts showing the extent acreage in the villages of Visvanathapuri, Pailapolliem, Andankovil
and Lakshminarayanasamudram.

I1. Proceedings of the Madras Government, No. 993, dated 11th December 1894, sanction-
ing the defence of this suit.

III. Chief Engineer’s memo. No. IV/61 C.I, dated the 17th October 1894, in regard to the
leakages through the Pallapolliem anicut and the supplying of water to Tirumanilaiyur channel.

IV, Letter from the Sub-Collector to the Collector of Coimbatore, No. 574 C.R., dated 25th
April 1894, agreeing to the proposal of the Executive Engineer to open a notch in the Pallapol-
liem anicut.

V. Petition, dated 21st September 1893, from the ryots of Tirumanilaiyur and other vill
to the Collector of Coimbatore, requesting that the old Kochikoil anicut n);ay be 3rd§:e d t:)g(l,:o’
reconstructed and containing also the order of Executive Engineer thereon.

VI. Petition, dated 21st September 1893, from the ryots of Tirumanilai d
villages, to the Executive Engineer of Coimbat:)re, requesting that the Kochi;ioimi:; m:;h{:; '
reconstructed and also requesting supply of water from Pallapolliem channel.

VIL Petition, dated 16th February 1894, from the ryots of Tirumanilaiyur and other
villages, to the Executive Engineer, requesting that the Kochikoil anicut may be reconstructed
and also requesting supply of water from Pallapolliem chaunel. :

VIII. Petition, dated 18th June 1894,vfrom the ryots of Tiramanilaiyur vi]laée, to the
Exocutive Engineer, requesting to supply water to their channel from the Pallapolliem channel
through the sand sluice.

IX. Petition, dated 16th February 1894, from the ryots of Tiramanilaiyur village, to!the
Exocutive Engineer, praving for a division of water in the Pallapolliem channel and for the con-
struction of a tank and for the repairs of Kochikoil anicat. ;

X. Petition, dated 8th April 1894, from the ryots of Tirumanilaiyur village, to the Collector
of Coimbatore, making certain suggestions and requesting some alterations in the aniecut.

XI. Letter from Erole Sub-division officer, to the Executive Eagineer, No. 1149, dated
18th September 1893, reporting upon the stite of the Tirnmanilaiyur and other villages watered
by the Tirumanilaiynr channe! and requesting co-operation of the Revenus Department in regard
to supply of water to the Pirumanilaiyur ehannel.

XII. Isstter from Frode Sub-division officer, to the Exeoutive Engineer, No. A.. d;lted 15th
September 1893, offering suggestions for the supply of water to Tirumanilaiyur chaanel from
aglapolliem channel. S Ho L S 2 e o e

XIII. Pallapolliem channel headsluice readings during Beptember 1892 and September
1893. ; > s : :

XIV. Letter from Erode Sub-division officer, to the Tahsildar of Karﬁr, No. B., da;ted' 15th
Se teiube}l:-18931, submitting suggestions to supply water to Tirumanilaiyur channel from Palla-
iem channel. ‘

XV, Erode Sub-division officer’s report accompauying the estimate for repairing the Palla-
polliem anicat. :

X VI. Estimate of 1891-92 for repairing the Pallapolliem anicut.




_ Forwarded in opo; to Mr.

' 9) SBundra Mudali,
- {10) Marudang agam Pillaj,
glé Venkata i
er,
13) R hendra, i
((14) K:l?;o&n:nGo
: (15) Ramaiyoer,

(5) Mr. John Kelly,

(63 Mr. J. M Taylor, and
Dyrianaths M{zdaly.

(Bigned) g, SWAMINATHA SASTRY,
 District Munsif,

No. 30 K8,

- W. C. Lewis, Executive Engineer, for perusal anq
Vith reference to pig No. 464 8, dateq 18th January 1897.
(Byorder.)

(Signed) . J. WILSON,
Asst. Chief Engineer for Irrigation,

Under\Secretary to Government,
igation Branch,
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