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2 No. 1601, Jupictar, 5te Ocroner 1896,

GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again the following paper :— ‘
G.O.; No. 1719, Judicial, dated 4th August 1875.

Read—the following Extract from the Proceedings of the Government of India in the
Home Department, dated Simla, 21st J uly 1875, No. 10—1101 (Judicial) :—

Read—the following papers :—

Letter from the Government of the North-Western Provinces, No. 48-A, dated 16th
January 1875. 3
»  from the Registrar, High Court, Calcutta, No. 282, dated 4th Febrnary 1875
Lkl Fthbe Govarnm1875'ents of Madras, Bombay and Bengal, Nos. 198—200, d:::.ed 8th
ebraary el
»  to the Registrar, High Court, Caloutta, No, 258, dated 22nd February 1875,
»  from the Government of Madras, No. 410, dated 22nd February 1875,
5 s w of Bombay, No. 1426, dated 9th March 1875,
i % » of Bengal, No. 1293, dated 30th March 1875.
»  from the Registrar, High Court, Caleutta, No. 976, dated Ist May 1875,
»  from the Government of Bengal, No. 1008-T., dated 13th June 1875

Resolution.—The question whether Judicial Officers of one Province should be
permitted to accept remuneration for executing commissions issued by courts of othe
Provinces hag been submitted to the Government of India. After considerin thr
opinions received from certain Local Governments and from the High Court, C.allguttae
the Government of India concur with the majority of these opinions and with the
Lieutenant-Governor of the North-Western Provinces that the receipt: of such fees b
officers who are paid by Government for all they do in their official capacity iys
improper ; and the Governor-General in Council hereby directs that the practice of
taking such fees, wherever it exists now, shall be discontinued.

—

No. 1102.

.O{der—.Ordere(.i that this Resolution be forwarded to Local Governments and
Adrfnmstratlous for information and guidance; to the High Court, Caleutta, for infor-
mation ; and to the Legislative Department, with letter from the Registrar of the
Caleutta High Court, No. 976, dated 1st May last.

(True Extract.)

(Signed) ARTHUR HOWELL,
Ofy. Secretary to the Gouvt. of India.

.

Order—No. 1719, Judicial, dated 4th August 1875.

Communicated to the Honourable the Judges of the High Court and to all District
Judges for information. 5

2. It is observed that this ruling is in accordance with the views of this
Government, and with the prevailing practice in this Presidency.

(True Extract.)

(Signed) D. F. CARMICHAEL,
Ofiiciating Clief Secretary.
To the Honourable the Judges of the High Court.
»» all the District Judges.
s the Accountant-General,

No. 1601, Jupiciar, 5ra OcroBer 1896. 3

Reap—also the following paper :(—

Extract from the Proceedings of the Government of India, Home Department
(Judicial), under date Simla, the 8th September 1896, No. 11-Judicial —

1173-1190.

Read again—
The undermentioned papers on the subject of the receipt of fees by Government servants
for executing Commissions issued by €ivil Courts :— .
Home Department Resolution No. 10—1101-1113, dated the 21st July 1875,
Letter to the Government of Bombay, No, 1816, dated the 13th December 1888.

Read also—
The following correspondence :—

Letter from the Accountant-General, Madras, No. 1967, dated the 26th July 1895.
Lietter to the Government of Madras, No. 1573, dated the 29th October 1895.
Letter from the Government of Madras, No. 218, dated the 80th March 1896.
Letter from the Government of Madras, No. 289, dated the 29th April 1896.

~ Resolution.—In the Resolution in the Home Department, dated the 21st July
1875, the Government of India directed the discontinuance of the practice, where it
existed, of allowing officers in the Judicial Department of one Province to retain fees
for executing Commissions sent out by Courts of other Provinces. The general
question of the disposal of fees received by Government officers for executing Com-
missions issued by Civil Courts came under the consideration of the Government of
India in the year 1888, with reference to certain orders of the Government of Bombay
on the subject. It was decided that the prohibition contained in the Resolution of 1875
should apply to all cases in which Government servants might be called upon to execute
Commissions whether issued by Civil Courts of the Province in which they are
employed or of other Provinces. As, however, these orders were not published, they
haye not hitherto taken general effect. They were based upon the following
considerations :— ‘ 474 '

(1) the Government pays its officers for the whole of their time, and if they
have any additional work to perform in a public capacity it is the Government and
not the officers themselves who should receive the fees granted in respect of it ; and

(2) the practice of allowing salaried officers of Government to retain fees in
return for the performance of such additional duties is open to the objection that it
may tend to encourage them to seek such work to the detriment of their proper duties.

The matter has now come under reconsideration on a reference from the Govern-
ment of Madras, and the Governor-Genéral in Council is of opinion that, while the
principle underlying the orders communicated to the Bombay Government should be
maintained, it should be declared subject to certain limitations.

2. There can be no question as to the proper course when the officer to whom the
Commission is addressed gets in the exereise of his official functions, for example
when a Commission to examine a witness is addressed by one Civil Court to another.
In such cases fees realised from the applicant for a Commission should be eredited to
Government. But there may be other cases in whieh it is not possible to lay down
the rule with such inflexibility. In such cases, as for example, Commissions for
local investigations, or to examine accounts, an officer, in executing a Commission,
may (besides giving his time and labour) be required to use privately acquired skill
or knowledge which has no connection with his official work, or knowledge which is
connected with his official work and has perhaps in great measure been acquired in

the discharge of official duties.

3. In a case in which an officer is required to use privately acquired skill or
knowledge which has no connection with his official work there does not appear to
the Governor-General in Council to be any objection to his retaining a fee, provided
that the Commission was accepted with the consent of his official superior and
executed without detriment to or delay in his official duties. And even in. cases
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4 No. 1601, Juprciar, 5t Ocroser 1896,
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falling under the second head above referred to, in which an officer-is required to use
knowledge which is connected with his official work, it has been customary in some
departments to allow Government servants to retain fees for executing Commissions
(aca Y75 Vol T issued by Civil Courts. Thus the rule *
# Vide Chapter IV, paragraph 8, Note III.  in the Public Works Department Code
permits an officer of the department,
called upon by a Court to act as a Commissson to give reliable information on certain
technical points of Engineering, to retain such fees as are fixed by the Court. In
cases of this nature where the consent of the officer’s official superior has been
obtained, and where the additional duty in no way interferes with his regalar work,
e Government of India see no objection to his retaining the remuneration which, if
ot a Government servant, he would receive for his trouble. Cases of this sort, ]
however, will obviously sometimes approximate tothose in which an officer is called
on to execute a Commission in his capacity as a Government servant and in such
cases diserimination will have to be exercised in permitting fees to be retained. The
vernor-General in Council is prepared to leave it to Local Governments to decide

in any doubtful cases of this nature whether the fee should be credited to Government
or not.

———

Ordgr—.-()rd:ered thgt this Besolution be communicated to Local Governments
and Administrations for information and guidance, and to the High Court, Calcutta,
and the several departments of the Government of India for information.

(True Extract.)

(Signed)  H. J. 8. COTTON,

Ofg. Secretary to the Govi. of India.
To the Government of Madras. )

Orper—No. 1601, Judicial, dated 5th October 1896,

~ Communicated to all departments of the Secretariat, the Honourable the Judges

of the High Court and to Heads of Departments under the Judicial Department for
information. 7

(True Extract.) /A
/i
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ﬁ Ag. Chief Secretary.

To all Departments of the Secretariat. ﬂ B /
;» the Honourable the Chief Justice with C.L.

» the Inspector-General of Police.

5» the Inspector-General of Prisons.

» the Inspector-General of Registration.

» the %ommmm 'onm"I of Poslice, iiadm

,» the Registrar of Joint Stock Companies.
» the Chief Judge, Court of Small 5211111595.
» the Chief Presidency Magistrate,

Exd. Shaik Karim.
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2 No. 1601, Jupicrar, 5t OcroBer 1896,

GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again the following paper :—
G.0., No. 1719, Judicial, dated 4th August 1875.

Read—the following Extract from the Proceedings of the Government of India in the
Home Department, dated Simla, 21st July 1875, No. 10—1101 (Judicial) :—

Read—the following papers :—

Letter from the Government of the North-Western Provinces, No. 48-A, dated 16th
January 1875,

from the Registrar, High Court, Caleutta, No. 282, dated 4th February 1875.

to the Goveruments of Madras, Bombay and Bengal, Nos. 198—200, dated 8th
February 1875.

to the Registrar, High Court, Calcutta, No. 258, dated 22nd February 1875.

from the Government of Madras, No. 410, dated 22nd February 1875,

of Bombay, No. 1426, dated 9th March 1875.

& % of Bengal, No 1293, dated 30th March 1875.

from the Registrar, High Court, Calcutta, No. 976, dated 1st May 1875.

from the Government of Bengal, No. 1008-T., dated 18th June 1875.

»

»

»
»
» » »
»
»
»

Resolution.—The question whether Judicial Officers of one Province should be
permitted to accept remuneration for executing commissions issued by courts of other
Provinces has been submitted to the Government of India. After considering the
opinions received from certain Local Governments and from the High Court, Calcutta,
the Government of India concur with the majority of these opinions and with the
Lieutenant-Governor of the North-Western Provinces that the receipt of such fees by
officers who are paid by Government for all they do in their official capacity 18
improper ; and the Governor-General in Council hereby directs that the practice of
taking such fees, wherever it exists now, shall be discontinued.

—_—

No. 1102.

Order—Ordered that this Resolation be forwarded to Local Governments and
Adn}mlstrations for information and guidance:; to the High Court, Calcutta, for infor-
mation ; and to the Legislative Department, with letter from the Registrar of the
Calcutta High Court, No. 976, dated 1st May last.

(True Extract.)

(Signed) ARTHUR HOWELL,
0ffg. Secretary to the Govt. of India.

———————

Order—No. 1719, Judicial, dated 4th August 1875.

Comml}nicated to the Honourable the J udges of the High Court and to all District
Judges for information.

2. It is obser_ved that thig ruling is in accordance with the views of this
Government, and with the prevailing practice in this Presidency.

(True Extract.)

3 (Signed) D. F. CARMICHAEL,

Officiating Chief Secretary.
To the Honourable the Judges of the Hioh O
»» all the District Judges. $ ° Hgh Court,
» the Accountant-General,
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2 No. 1601, Jupiciar, 5ta OcrosEr 1896,

GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Resap—again the following paper :—
G.0., No. 1719, Judicial, dated 4th August 1875.

Read—the following Extract from the Proceedings of the Government of India in the
Home Department, dated Simla, 21st July 1875, No. 10—1101 (Judicial) :—

Read—the following papers :—

Letter from the Government of the North-Western Provinces, No. 48-A, dated 16th
January 1875.

» from the Registrar, High Conrt, Caleutta, No. 282, dated 4th February 1875,

» tothe Governments of Madras, Bombay and Bengal, Nos. 198—200, dated Sth
February 1875.

»  to the Registrar, High Court, Caleutta, No. 258, dated 22nd Febrnary 1875.

b

»  from the Government of Madras, No. 410, dated 22nd Kebruary 1875,
= 5 4 of Bombay, No, 1426, dated 9th March 1875.

” i of Bengal, No 1293, dated 30th March 1875,
» from the Registrar, High Court, Caleutta, No. 976, dated 1st May 1875.
»  irom the Government of Bengal, No. 1008-T., dated 13th June 1875.

——

Resolution.—The question whether Judicial Officers of one Province should be
permitted to accept remuneration for executing commissions issued by courts of other
Provinces has been submitted to the Government of India. After’ considerin th
opinions received from certain Local Governments and from the High Court Cal%utt >
the Government of India concur with the majority of these opinions and with t}?’
Lieutenant-Governor of the North-Western Provinees that the receipt of such fees be
officers who are paid by Government for al] they do in their officia] capacity iys'

improper ; and the Governor-aneral in Council hereh directs that the .
taking such fees, wherever it exists now, shall be discont)i,nued. -

—

No. 1102.

Order—Ordered that this Resolution be forwarded to Local
Administrations for information and guidance ; to the High Cou(lcta C(jlzrﬁgn;entfs ?nd
mation ; and to the Legislative Department, with letter from the Re istxzaOr lfIl 01:-
Calcutta High Court, No. 976, dated 1st May last, R e

(True Extraet.)

(Signed) ARTHUR HOWELL,
0gy. Secretary to the Gopt. of India.

——

Oraer—No. 1719, Judicial, dated 4th August 1875,

Communicated to the Honourable
Judges for information.

2, It is observed that this ruling is in accordance wit
Government, and with the prevailing practice in this Presidenc

(True Extract.)

(Signed)  D. T. CARMICHAEL,
Officiating Chief Secretary,

the Judges of the High Court and to a]] District

h the views of this
Y.

To the Honourable the Judges of the High Court,
»» all the District Judges,
» the Accountant-General.
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Resp—again the following paper :—
G.0., No. 1719, Judicial, dated 4th August 1875.

Read—the following Extract from the Proceedings of the Government of India in the
Home Department, dated Simla, 21st July 1875, No. 10—1101 (Judicial) :—

Read —the following papers :—

Letter from the Government of the North-Western Provinces, No. 48-A, dated 16th
January 1875,
s  from the Registrar, High Court, Calcutta, No. 282, dated 4th February 1875.
» tothe Governments of Madras, Bombay and Dengal, Nos. 198—200, dated 8th
February 1875.
»  to the Registrar, High Court, Caleutta, No. 238, dated 22nd February 1875,
»  from the Government of Madras, No. 410, dated 22nd February 1875,
of Bombay, No, 1426, dated 9th March 1875.
5 " of Bengal, No 1293, dated 30th March 1875.
» from the Registrar, High Court, Calcutta, No. 976, dated 1st May 1875.
»  irom the Government of Bengal, No. 1008-T., dated 18th June 1875

» » »

Resolution.—The question whether Judicial Officers of one Province should be
permitted to aceept remuneration for executing commissions issued by courts of other
Provinces has been submitted to the Government of India. After considering the
opinions received from certain Local Governments and from the High Court, Calcutta,
the Government of India concur with the majority of these opinions and with the
Lieutenant-Governor of the North-Western Provinces that the receipt of such fees by
officers who are paid by Government for all they do in their offici
improper; and the Governor-General in Couneil hereby directs that

taking such fees, wherever it exists now, shall be discontinued.

. 4
al capacity is
the practice of

No. 1102.

Order—Ordered that this Resolution be forwarded to Local G
Administrations for information and guidance ; to the
mation ; and to the Legislative Department, with
Calcutta High Court, No. 976, dated 1st May last.

(True Extract.)

(Signedﬁ) ~ ARTHUR HOWELL,
Ofy. Secretary to the Govt. of India,

( : overnments and
High Court, Calcutta, for infor-

letter from the Registrar of the

—— ——

Oraer—No. 1719, Judicial, dated 4th August 1875,
Communicated to the Honourable the
Judges for information.

2. It is observed that this ruling is
Government, and with the prevailing practice

Judges of the High Court and to g]] District

in accordance with
In this Presidency,

(True Extract.)

(Signed) 1§ 0 (.‘ARB.H(‘HAFL,
Officiating Chief Seeretary,

the views of this

To the Hononrable the Judges of the High Court,
»» all the Distriet Judges.
» t2e Accountant-General.
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GOVERNMENT OF MADRAS,

JUDICIAL DEPARTMENT.

Rrap—again the following paper :— A
G.0., No. 1719, Judicial, dated 4th August 1875,

Read—the following Extract from the Proceedings of the Government of India in the
Home Department, dated Simla, 21st July 1875, No. 10—1101 (Judicial) :—

Read—the following papers :—

Letter from the Government of the North-Western Provinoes, No. 48-A, dated 16th
January 1875,

»  {rom the Registrar, High Court, Caleutta, No, 282, dated 4th February 1875,

» tothe Governments of Madras, Bombay and Bengal, Nos. 198—200, dated S8th
February 1875.

»  to the Registrar, High Conrt, Caleutta, No. 258, dated 22nd February 1875,
»  from the Government of Madras, No. 410, dated <2nd February 1875,

% = p of Bombay, No. 1426, dated 9th March 1875.

Y " i of Bengal, No 1293, dated 30th March 1875,

» from the Registrar, High Court, Calcutta, No. 976, dated 1st May 1875.

»  from the Government of Bengal, No. 1008-T., dated 18th June 1875,

——

Resolution.—The question whether J udicial Officers of one Province should be
permitted to accept remuneration for executing commissions issued by courts of other
Provinces has been submitted to the Government of India. After considering the
opinions received from certain Local Governmen_ts and from the High Court, Calcutta,

) . receipt of such fees by
officers who are paid by Government for al] they do in their official capacity 1s

improper ; and the Governor-General in Couneil hereby directs that the practice of
taking such fees, wherever it exists now, shall be discontinued.

—_—

No. 1102.

Order—Ordered that this Resolution be forwarded to Tocal Governments and
Administrations for information and guidance; to the High Court, Calcutta, for infor-
mation ; and to the Legislative Department, with letter from the Registrar of the
Calcutta High Court, No. 976, dated 1st May last.

(True Extract.)

(Signed) ARTHUR HOWELL,
Ofg. Secretary to the Govt. of India,

——

Oraer—No. 1719, Judicial, dated 4th August 1875,

Communicated to the Honourable the Judges of
Judges for information.

2. It is observed that this ruling is in

Government, and with the prevailing practice in this Presidency

the High Court anq to all District

(Signed) D. F. cA RMICHAEL,

Officiaty ‘of S,
To the Hononrable the Judges of the High Court, icialing Clief Secretary,
» all the District Judges.
» t2e Accountant-General,

Gobernment (18961 of $Hadeas,
JUDICIAL,

——

Recd, Enclosures
1896.
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Beceipt of fees by Government Servants for executing Commissions
issued by Civil Conrts,

Communicating to Secretariat departments, &o., Resolution of the Government of India on
tho subjeot of the —.
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again the following paper :—
G.0., No. 1719, Judicial, dated 4th August 1875.

Read—the following Extract from the Proceedings of the Government of India in the
Home Department, dated Simla, 21st July 1875, No. 10—1101 (Judicial) :—

Read—the following papers :(—

Letter from the Government of the North-Western Provinces, No. 48-A, dated 16th
January 1875.

from the Registrar, High Court, Calcutta, No. 282, dated 4th Febrnary 1875.

to the Grovernments of Madras, Bombay and Bengal, Nos. 198—200, dated 8th
February 1875.

to the Registrar, High Court, Calcutta, No. 258, dated 22nd Febrnary 1875.

from the Government of Madras, No. 410, dated 22nd February 1875,

. of Bombay, No. 1426, dated 9th March 1875,

o “ of Bengal, No 1293, dated 30th March 1875.

from the Registrar, High Court, Caleutta, No. 976, dated 1st May 1875.

from the Government of Bengal, No. 1008-T., dated 13th June 1875.

»
»

”
»
»” » »
»
»
»

Resolution.—The question whether Judicial Officers of one Province should be
permitted to accept remuneration for executing commissions issued by courts of other
Provinces has been submitted to the Government of India. After considering the
opinions received from certain Local Governments and from the High Court, Calcutta
the Government of India concur with the majority of these opinions and with the;
Lieutenant-Governor of the North-Western Provinces that the receipt of such fees by
officers who are paid by Government for all they do in their official capacity is
improper ; and the Governor-General in Council hereby directs that the practice of
taking such fees, wherever it exists now, shall be discontinued.

No. 1102:

Order—Ordered that this Resolution be forwarded to Local Governments and
Administrations for information and guidance; to the High Court, Caleutta, for infor-
mation ; and to the Legislative Department, with letter from the Registrar of the
Calcutta High Court, No. 976, dated 1st May last.

(True Extract.)

(Signed) ~ ARTHUR HOWELL,
0fg. Secretary to the Govt. of India.

Order—No. 1719, Judicial, dated 4th August 1875.

~ Communicated to the Honourable the Judges of the High Court and to all Distriet
Judges for information.
2. It is observed that this ruling is in accordance with the views of this
Government, and with the prevailing practice in this Presidency.

(True Extract.)

(Signed) D. F. CARMICHAEL,

, Officiating Chi

To the Hononrable the Judges of the High Court, ’ Aot
»» all the District Judges.
,» the Accountant-General.

o <
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Resp—again the following paper :—
G.0., No. 1719, Judicial, dated 4th August 1875,

Read—the following Extract from the Proceedings of the Government of Tndia in the
Home Department, dated Simla, 21st July 1875, No. 10—1101 (Judicial) :—

Read—the following papers :—

Letter from the Government of the North-Western Provinces, No. 48-A, dated 16th
January 1875,
» from the Registrar, High Court, Caleutta, No. 282, dated 4th February 1875,
» to the Governments of Madras, Bombay and Bengal, Nos. 198—200, dated 8th
February 1875.
»  to the Registrar, High Court, Caleutta, No. 258, dated 22nd February 1875,
»  from the Government of Madras, No. 410, dated 22nd February 1875,
- e b of Bombay, No, 1426, dated 9th March 1875,
3 5 W of Bengal, No 1293, dated 30th March 1875.
» from the Registrar, High Court, Calcutta, No. 976, dated 1st May 1875,
» from the Government of Bengal, No. 1008-T., dated 13th June 1875.

Resolution.—The question whether Judicial Officers of one Province should be
permitted to accept remuneration for executing commissions issued by courts of other
Provinces has been submitted to the Government of India. After considering the
opinions received from certain Local Governments and from the High Court, Calcutta,
the Government of India concur with the majority of these opinions and with the
Lieutenant-Governor of the North-Western Provinces that the receipt of such fees by
officers who are paid by Government for all they do in their official capacity 1s
improper ; and the Governor-General in Council hereby directs that the practice of
taking such fees, wherever it exists now, shall be discontinued.

—_—

No. 1102.

Order—Ordered that this Resolution be forwarded to Local Governments and
Administrations for information and guidance ; to the High Court, Calcutta, for infor-
mation ; and to the Legislative Department, with letter from the Registrar of the
Calcutta High Court, No. 976, dated 1st May last.

(True Extract.)

(Signed)  ARTHUR HOWELL,
Ofy. Secretary to the Goyt. of India,

Order—No. 1719, Judicial, dated 4th August 1875,

Communicated to the Honourable the Judges of the High Court and to a]] District
Judges for information.

2. It is observed that this ruling is in accordance with the vi
Government, and with the prevailing practice in this Presidency.

(True Extract.)

(Signed)  D. F. CARMICHATL,
Oficiating Chief Secretary.

ews of thig

To the Hononrable the Judges of the High Court.
» all-the District Judges. :
©, the Accountant-General,
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Communicating to Secretariat departments, &o., Resolution of the Government of India on
the subject of the —.
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Resp—again the following paper :— *
G.0., No. 1719, Judicial, dated 4th August 1875.

Read—the following Extract from the Proceedings of the Government of India in the
Home Department, dated Simla, 21st July 1875, No. 10—1101 (Judicial) :—

Read—the following papers :—

Letter from the Government of the North-Western Provinces, No. 48-A, dated 16th
January 1875.
» Irom the Registrar, High Court, Caleutta, No. 282, dated 4th February 1875.
» to the Governments of Madras, Bombay and Bengal, Nos. 198—200, dated 8th
February 1875.
»  to the Registrar, #igh Court, Calcutta, No. 258, dated 22nd February 1875,
»  from the Government of Madras, No. 410, dated 22nd February 18735,
5 . ™ of Bombay, No. 1426, dated 9th March 1875,
# 5 » of Bengal, No 1293, dated 30th March 1875.
» from the Registrar, High Court, Calcutta, No. 976, dated 1st May 1875.
»  from the Government of Bengal, No. 1008-T., dated 13th J une 1875.

Resolution.—The question whether J udicial Officers of one Province should be
permitted to accept remuneration for executing commissions issued by courts of other
Provinces has been submitted to the Government of India. After considering the
opinions received from certain Local Governments and from the High Court, Calcutta,
the Government of India concur with the majority of these opinions and with the
Lieutenant-Governor of the North-Western Provinces that the receipt of such fees b
officers who are paid by Government for all they do in their official capacity 1s
improper ; and the Governor-General in Council hereby directs that the practice of
taking such fees, wherever it exists now, shall be discontinued.

—_—

No. 1102.

Order—Ordered that this Resolution be forwarded to TLoeal Governments and
Administrations for information and guidance ; to the High Court, Calcutta, for infor-
mation ; and to the Legislative Department, with letter from the Registrar of the
Caleutta High Court, No. 976, dated 1st May last.

(True Extract.) :

(Signed) ARTHUR HOWELL,
Ofy. Secretary to the Govt. of India,

-
————

Order—No. 1719, Judicial, dated 4th August 1875,

Communicated to the Honourable the J udges of the High Court and to all District
Judges for information. )

2. It is observed that this ruling is in accordance with the views of this
Government, and with the prevailing practice in this Presidency.

(True Extract.)

(Signed)  D. F. CARM ICHAEL,

Officiating Chief S
To the Hononrable the Judges of the High Court. i g Ulief Secretary.

» all the District Judges.
» e Accountant-General.
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Resp—again the following paper :—
G.0., No. 1719, Judicial, dated 4th August 1875.

Read—the following Extract from the Proceedings of the Government of India in the
Home Department, dated Simla, 21st July 1875, No. 10—1101 (Judiecial) :—

Read—the following papers :—

Letter from the Government of the North-Western Provinces, No. 48-A, dated 16th
January 1875,
» from the Registrar, High Court, Calcutta, No. 282, dated 4th February 1875.

» tothe Governments of Madras, Bombay and Bengal, Nos. 198—200, dated 8&th
Febraary 1875.

» to the Registrar, High Court, Calcutta, No. 258, dated 22nd February 1875,
»  from the Government of Madras, No. 410, dated 22nd February 1875,

of Bombay, No. 1426, dated 9th March 1875.

3 e = of Bengal, No 1293, dated 30th March 1875.

» from the Registrar, High Court, Caleutta, No. 976, dated 1st May 1875.

»  from the Government of Bengal, No. 1008-T., dated 18th June 1875,

»” » »

—_——

Resolution.—The question whether Judicial Officers of one Province should he
permitted to accept remuneration for executing commissions issued by courts of other
Provinces has been submittgd to the Government of India. After eonsidering the
the Government of India concur with the majority of these opinions an(,l with thé
Lieutenant-Governor of the North-Western Provinces that the receipt of such fees b
officers who are paid by Government for all they do in their offici
improper ; and the Governor-General in Council hereby directs that
taking such fees, wherever it exists now, shall be discontinued.

al capacity 1g
the practice of

—

No. 1102,

Order—Ordered that this Resolution be forwarded to T.ocal
Administrations for information and guidance ; to the High Court,
mation ; and to the Legislative Department, with letter from th
Caleutta High Court, No. 976, dated 1st May last.

(True Extract,)
(Signed) ARTHUR HOWELL,
Ofy. Secretary to the Govt. of India,

—— —

Order—No. 1719, Judicial, dated 4th August 1875,

Communicated to the Honourable the Judges of the High Court and to a] District
Judges for information.

2. It is observed that this ruling is in accordance with
Government, and with the prevailing practice in this Presidency.

(True Extract.)

(Signed) D. B OARMICHAEL, :
Oﬁcz'atz'ng Chief Secretary.

Governments and
Calcutta, for infor-

e Registrar of the

the views of this

To the Honourable the J ndges of the High Court.
» all the District Judges.
» the Accountant-General,
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GOVERNMENT OF M ADRAS.

JUDICIAL DEPARTMENT.

Rrap—again the following paper :—
G.0., No. 1719, Judicial, dated 4th August 1875.

Read—the following Extract from the Proceedings of the Government of India in the
Home Department, dated Simla, 21st July 1875, No. 10—1101 (Judicial) :—

Read—the following papers :—

Letter from the Government of the North-Western Provinces, No. 48-A, dated 16th
January 1875,
» from the Registrar, High Court, Calcutta, No. 282, dated 4th February 1875,
» tothe Governments of Madras, Bombay and Bengal, Nos. 198—200, dated 8th
February 1875,
»  to the Registrar, High Court, Caleutta, No. 258, dated 22nd February 1875,
» from the Government of Madras, No. 410, dated 22nd February 1875,
2 = b of Bombay, No, 1426, dated 9th March 1875.
1 - of Bengal, No 1293, dated 30th March 1875.
» from the Registrar, High Court, Caleutta, No. 976, dated 1st May 1875,
»  from the Government of Bengal, No. 1008-T., dated 18th June 1875.

Lieutenant-Governor of the North-Western Provinces that the
officers who are paid by Government for gl they do in the;
improper; and the Governor-General in Couneil hereby directs th
taking such fees, wherever it exists 10w, shall be discontinyeq.

—

No. 1102,

Order—Ordered that this Resolution be forwarded to Local Governments and
Administrations for information and guidance; to the High Court, Calcutta, for infor.
mation ; and to the Legislative Department, with letter from the Registrar of the
Calcutta High Court, No. 976, dated 1st May last.

(True Extract.)
(Signed)  ARTHUR HOWELL,
0fy. Secretary o the Govt. of Indig,

Order—No. 1719, Judicial, dated 4th August 1875,

Communicated to the Honourable the Judges of the High Court and ¢, all District

Judges for information,

2. It is observed that thig ruling is in accordance with
Government, and with the prevailing practice in thig Presidency,

(True Extract,)

(Signed)  D. F. CARMICHARL,

et b % Officiatin Clief Secret A
To the Honourable the Judges of the High Court, iz g elary
» 8ll the District Judges.
w the Aco?unt&nt-General..
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again the following paper :—
G.0., No. 1719, Judicial, dated 4th August 1875.

Read—the following Extract from the Proceedings of the Government of India in the
Home Department, dated Simla, 21st July 1875, No. 10—1101 (Judicial) :—

Read—the following papers :—

Letter from the Government of the North-Western Provinces, No. 48-A, dated 16th
January 1875,
» from the Registrar, High Court, Calcutta, No. 282, dated 4th February 1875.
y» tothe Governments of Madras, Bombay and Bengal, Nos. 198—200, dated 8th
February 1875.
»  to the Registrar, High Court, Calcutta, No. 258, dated 22nd Febrnary 1875.
» from the Government of Madras, No. 410, dated 22nd February 1875,
= % o of Bombay, No, 1426, dated 9th March 1875.
w ¥ 5 of Bengal, No 1293, dated 30th March 1875.
» irom the Registrar, High Court, Caleutta, No. 976, dated 1st May 1875.
y»» irom the Government of Bengal, No. 1008-T., dated 13th June 1875.

Resolution.—The question whether Judicial Officers of one Provinee should bhe
permitted to accept remuneration for executing commissions issued by courts of other
Provinces has been submitted to the Government of India. After considering the
opinions received from certain Loeal Governments and from the High Court, Caleutta
the Government of India concur with the majority of these opinions and with the
Lieutenant-Governor of the North-Western Provinces that the receipt of such fees by
officers who are paid by Government for all they do.in their official capacity 1s
improper ; and the Governor-General in Council hereby directs that the practice of
taking such fees, wherever it exists now, shall be disconfinued.

No. 1102.

Order—Ordered that this Resolution be forwarded to Local Governments and
Administrations for information and guidance ; to the High Court, Calcutta, for infor-
mation ; and to the Legislative Department, with letter from the Registrar of the
Calcutta High Court, No. 976, dated 1st May last.

(True Extract.)

(Signed) ARTHUR HOWELL,
0fg. Secretary to the Govt. of India.

—_—

Oraer—No. 1719, Judicial, dated 4th August 1875.

Communicated to the Honourable the Judges of the High Court and to all District
Judges for information.

2. It is observed that this ruling is in accordance with the views of this
Government, and with the prevailing practice in this Presidency.

(True Extract.)

(Signed) D. F. CARMICHATL,
N [viv Officialing Chicf Se A
To the Honourable the Judges of the High Court. 4 g Cinef Segretary
» -8l the District Judges. tp,
. t2e Accountant-General,
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Resp—again the following paper :—
G.0., No. 1719, Judicial, dated 4th August 1875.

Read—the following Extract from the Proceedings of the Government of India in the
Home Department, dated Simla, 21st July 1875, No. 10—1101 (Judieial) :—

Read—the following papers :—

Letter from the Government of the North-Western Provinces, No. 48-A, dated 16th
January 1875.
» Irom the Registrar, Iligh Court, Calcutta, No. 282, dated 4th February 1875.
» tothe Governments of Madras, Bombay and Bengal, Nos. 198—200, dated Sth
February 1875.
»  to the Registrar, High Court, Caleutta, No. 258, dated 22nd February 1875.
»  from the Government of Madras, No. 410, dated 22nd February 1875,
of Bombay, No. 1426, dated 9th March 1875.
" 5 of Bengal, No 1293, dated 30th March 1875.
» from the Registrar, High Court, Caleutta, No. 976, dated 1st May 1875.
s> from the Government of Bengal, No. 1008-T., dated 18th June 1875,

» » ”

Resolution.—The question whethet Judicial Officers of one Province should be
permitted to accept remuneration for executing commissions issued by courts of other
Provinces has been submitted to.the Governmentiot India. After. considering the
opinions received from certain Local Governments and from the High Court,
the Government of India concur with the majority of these opinions and
Lieutenant-Governor of the North-Western Provinces that the receipt of such fees by
officers who are paid by Government for all they do in their official capacity is
improper ; and the Governor-General in Council hereby directs that the practice of
taking such fees, wherever it exists now, shall be discontinued.

Calcutta,
with the

—_—

No. 1102.

Order—Ordered that this Resolution be forwarded to T.ocal Governments and
Administrations for information and guidance; to the High Court, Calcutta, for infor-
mation ; and to the Legislative Department, with letter from the Regist;ar of the
Calcutta High Court, No. 976, dated 1st May last.

(True Extract.)

(Signed)  ARTHUR HOWELL,
0fg. Secretary to the Gout. of India.

—_—————

Order—No. 1719, Judicial, dated 4th August 1875,

Communicated to the Honourable the Judges of the High Court and to all District
Judges for information.

2. It is observed that this ruling is in accordance with the views of this
Government, and with the prevailing practice in this Presidency.

(True Extract.)

(Signed)  D. T. CARMICHARL,
pivil) | Officialing Chief Secretary.
To the Hononrable the Judges of the High Court. 4 J eereiarg.
.y 8ll the District Judges.
» the Accountant-General,

I
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Receipt of fees by Government Servants for executing Commissions
i . issued by Civil Courts.

Commaunicating to Secrctariat departments, &o., Resolution of the Government of India on
the mbj“ of the —,
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Resp—again the following paper :—
G.0., No. 1719, Judicial, dated 4th August 1875.

Read—the following Extract from the Proceedings of the Government of India in the
Home Department, dated Simla, 21st July 1875, No. 10—1101 (Judicial) :—

Read—the following papers :—

Letter from the Government of the North-Western Provinces, No. 48-A, dated 16th
January 1875,
y» from the Registrar, High Court, Calcutta, No. 282, dated 4th February 1875.
» tothe Governments of Madras, Bombay and Bengal, Nos. 198—200, dated 8th
February 1875.
» to the Registrar, High Court, Calcutta, No. 258, dated 22nd February 1875.
»  from the Government of Madras, No. 410, dated 22nd February 1875,
% 3 4% of Bombay, No. 1426, dated 9th March 1875.
= o v of Bengal, No 1293, dated 30th March 1875.
» from the Registrar, High Court, Calcutta, No. 976, dated 1st May 1875.
»» irom the Government of Bengal, No. 1008-T., dated 13th June 1875.

Resolution.—The question whether Judicial Officers of one Province should be
permitted to accept remuneration for executing commissions issued by courts of other
Provinces has been submitted: to the Government of India. After considering the
opinions received from certain Local Governments and from the High Court, Calcutta
the Government of India concur with the majority of these opinions and with thé
Lieutenant-Governor of the North-Western Provinces that the recelpt of such fees by
officers who are paid by Government for all they do in their official capacity is
improper; and the Governor-General in Council hereby directs that the practice of
taking such fees, wherever it exists now, shall be discontinued.

—_—

No. 1102.

Order—Ordered that this Resolution be forwarded to Tocal Governments and
Administrations for information and guidance ; to the High Court, Calcutta, for infor-
mation ; and to the Legislative Department, with letter from the Registrar of the
Calcutta High Court, No, 976, dated 1st May last.

(True Extract.)

(Signed) ARTHUR HOWELL,
0fg. Secretary to the Gout. of India.

Oraer—No. 1719, Judicial, dated 4th August 1875.

~ Communicated to the Honourable the Judges of the High Court and to all District
Judges for information.

2, It is observed that this ruling is in accordance with the views of this
Government, and with the prevailing practice in this Presidency.

(True Extract.)

(Signed) D. F. CARMICHAEL,
Ofiiciating Chief Secretary.
To the Honourable the Judges of the High Court. i g “
s all the Distriet Judges. '
. the Accountant-General,
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Resp—again the following paper :—
G.0., No. 1719, Judicial, dated 4th August 1875.

Read—the following Extract from the Proceedings of the Government of India in the
Home Department, dated Simla, 21st July 1875, No. 10—1101 (Judieial) :—

Read—the following papers :—

Letter from the Government of the North-Western Provinces, No. 48-A, dated 16th
January 1875.
s» from the Registrar, High Court, Caleutta, No. 282, dated 4th February 1875,
y» tothe Governments of Madras, Bombay and Bengal, Nos. 198—200, dated 8th
Febroary 1875.
»»  to the Registrar, High Court, Caleutta, No. 258, dated 22nd February 1875.
y»  from the Government of Madras, No. 410, dated 22nd February 1875,
o - W of Bombay, No, 1426, dated 9th March 1875.
e = of Bengal, No 1293, dated 30th March 1875.
» from the Registrar, High Court, Caleutta, No. 976, dated 1st May 1875.
,, from the Government of Bengal, No. 1008-T., dated 13th June 1875.

Resolution.—The question whether Judicial Officers of one Province should he
permitted to accept remuneration for executing commissions issued by courts of other
Provinces has been submitted to the Government of India. After considering the
opinions received from certain Local Governments and from the High Court, Calcutta
the Government of India concur with the majority of these opinions and with thé
Lieutenant-Governor of the North-Western Provinces that the receipt of such fees by
officers who are paid by Government for all they do in their official capacity 1s
improper ; and the Governor-General in Council hereby directs that the practice of
taking such fees, wherever it exists now, shall be discontinued.

No. 1102.

Order—Ordered that this Resolution be forwarded to Local Governments and
Administrations for information and guidance; to the High Court, Calcutta, for infor-
mation ; and to the Legislative Department, with letter from the Registrar of the
Calcutta High Court, No. 976, dated 1st May last.

(True Extract.)

(Signed) - ARTHUR HOWELL,
0f9. Secretary to the Govt. of India.

Oraer—No. 1719, Judicial, dated 4th August 1875.

Communicated to the Honourable the Judges of the High Court and to all District
Judges for information.

2. Tt is observed that this ruling is in accordance with the views of this
Government, and with the prevailing practice in this Presidency.

(True Extract.)

(Signed) ~ D. F. CARMICHAEL,

: Officiating Chief Secretary.

To the Honourable the Judges of the High Court, 4 g Claef Secrelary
.5 all the District Jndges, LTI

,, tue Accountant-General,

M - ,
I

" No. 1601, Jupiciar, STH OcroBer 1896. 3

Reap—also the following paper :— .
f the Proceedings of the Government of India, H?me Depaz-t{nignt
Exu??udli?:;:l) under date Simla, the Sth September 1896, No. 11-Judicial —

1173-1190.
g eae j ipt of fees by Government servants
The undermentioned papers on the aub]éet lf‘xé thits receipt of fees by
ot i s oiono jssued by Civil Courts :i— '
i g Commf;:ilf:iii N Z. 10—1101-1113, dated the 21st July 1875.
E:f:le lls)el'c);‘:xgz:emment of Bombay, No. 1816, dated the 18th December 1888.
stter to

Read also—

e dence :—
The following correspon
the Accountant-General, Madras, No. 1967, dated the 26th :{g})}% Ly
Letter from Government of Madras, No. 1573, dated the 29th October 1895.
1.etter to the heo(;ovemment of Madras, No. 218, dated the 30th March 1896.

i’e :ttg fﬁgﬁ :he Government of Madras, No. 289, dated the 29th April 1896.
15

the Resolution in the Home Department, dated the 21st July
ik nment of India directed the discontinuance of the practice, where it
1875, the Govert officers in the Judicial Department of one Province to retain fees
existed, of .auo%mgmissions sent out by Courts of other Provinces. The general
Jut smace 200 d(')mosal of fees received by Government officers for executing Com-
question of e blSpCivil Courts came under the consideration of the Government of
missiens jssoed y1888 with reference to certain orders of the Government of Bombay
India in the yearIt was decided that the prohibition contained in the Resolution of 1876
i g e 11 cases in which Government servants might be called upon to execute
should apply ’co'f}l_1 t(l?ler issued by Civil Courts of the Province in which they are
o i ?’ teh ¢ Provinces. = As, however, these orders. were not published, they
;mploy e;l (ﬁitohe(r)toetaken general ~effect. ~ They were based upon the following
ave no , ‘ N

considerations :— ) WY : ‘
s its officers for the whole of their time, and if they
% t?t.G&e?ﬁﬁﬂzf ?)yerform in a public capacity it is the Government and

have any ad 121 emselves who should receive the fees granted in respect of it; and
ot $he oftects B tice of allowing salaried officers of Government to retain fees in
(2) the Pgsrmance of such additional duties is open to the objection that it
retur:l fgrtzhgn%%urage them to seek such work to the detriment of their proper duties.

may eI

me under reconsideration on a reference from the vaemf
e m?itter llzsdnm cé)OVGI'DOI"GGIICPa]. in Council is of opinion that, while the
ment .Of e dl;g'ti’ ing the orders communicated to fche_ Bpm'pay (Government should be
pr;?gtlgilgegn it sI);ould be declared subject to certain limitations.
m ]

ion as to the proper course when the officer to whom the
2. 'I:herq °a“dgfe§§eg‘;?t§0?n the exergisé) of his official functions, for example
Commission 1s.~a: to examine a witness is addressed by one Civil Court to another.
glep & COmE alised from the applicant for a Commission should be ecredited to
ko feﬁs :ethere may be other cases in which it is not possible to lay down
Government. bu h‘ inﬁexibility- In such cases,as for example, Commissions for
the rule W’.th = or to examine accounts, an officer, in executing a Commission,
local investigations, his time and labour) be required to use privately acquired skill
may (besides gl\g}l % has no connection with his official work, or knowledge which is
°§ﬁ%ﬁ§d§§t: hu; official work and has perhaps in great measure been acquired in
G 1

. ial duties.
the discharge 0:' Oﬁiczﬁlih an officer is required to use privately acquired skill or
3. Ina ‘;f:‘ilias no connection with his official work there does not appear to
knowledge w a' neral in Council to be any objection to his retaining a fee, provided
the G(Lvexénol“m iession was accepted with the consent of 1}18 official sgpe_npx:.and
2;22:“3 v;?ixﬁ:out detriment to or delay in his official duties. And even in cases
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s

4 No. 1601, Jupiciar, 5t Ocroser 1896.

falling under the second head above referred to,
knowledge which is connected with his official
departments to allow Government servants to r

in which an officer is required to use
work, it has been customary in some
etain fees for executing Commissions
issued by Civil Courts. Thus the rule *
in the Public Works Department Code
permits an officer of the department,
on to give reliable information on certain
to retain such fees as are fixed by the Court. In
consent of the officer’s official superior has been
al duty in no way interferes with his regular work,

objection to his retaining the remuneration which, if
not a Government servant, he would receive for his trouble. Cases of this sort,

however, will obviously sometimes approximate to those in which an officer is called
on to execute a Commission in his capacity asa Government servant and in such
cases discrimination will have to be exercised in permitting fees to be retained. The
Governor-General in Couneil is prepared to leave it to Local Governments to decide

in any doubtful cases of this nature whether the fee should be credited to Government
or not, -

* Vide Chapter IV, paragraph 3, Noto IIL.

called upon by a Court to act as a Commisss
technical points of Engineering,
cases of this nature where the
obtained, and where the addition
the Government of India see no

Order—Ordered that this Resolution be communicated to Loecal Governments

and Administrations for information and guidance, and to the High Court, Calcutta,
and the several departments of the Government of India for information.

(True Extract.)

(Signed) H. J. 8. COTTON,

Offg. Secretary to the Govt. of India.
To the Government of Madras.

Orper—No. 1601, Judicial, dated 5th October 1896,

Communicated to all departments of the Secretariat, the Honourable the Judges
?:f:;he I?gh Court and to Heads. of Departments under the Judicial Department for
information.

(True Extract.)

A. T. ARUNDEL,
Ag. Chief Secretary.

To all Departments of the Secretariat.
» the Honourable the Chief Justice with C.L.
» the Inspector-General of Police.
»» the Inspector-General of Prisons.
» the Inspector-General of Beﬁ':lg::’m.
» the Commissioner of Police, 2
» the Registrar of Joint Stock Companies.
w» the Chief Judge, Court of Small Uauses.
. the Chief Presidency Magistrate,
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Commissions ;vh:};de]: rP;:)vinces. As, however, these orders were not published, they
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employ et hitherto taken general  effect. They were based upon the following
have not Dl

consideratiOI;: :E vernment pays its officers for the whole of their time, and 'if they
(1) the Go

i i ity it is the Government and
aes to perform in a public eapacity it 1 m
have any addltm}nal :Z;?:lcis WhI()) should receive the fees granted in respect of it; fand _
not the officers thems ¢ allowing salaried officers of Government to retain fees in
(2) the praches f such additional duties is open to the objection that it

return for the perf":'glf?ﬁgﬁ to seek such work to the detriment of their proper duties.
I'l
may tend to encou

onsideration on a reference from the G9vern-
The matter has no;v ‘gxrir];?ﬁ?{}:ﬁiral in Couneil is of opinion that, while the
ment of Madras, {md tth eor ders communicated to the B_om‘pay Government should be
principle un‘_iterlgéﬁlgd b: declared subject to certain limitations.
maintained, 1t 8 uection as to the proper course when the oﬁieer to whom the
2. There can ge ﬂ‘;(‘ll acts in the exercise of his official functions, for example
Commission 18 afd vl xamine a witness is addressed by one Civil Court to another.
when a Commission t‘l)_ e 4 from the applicant for a Comm.lssmn shoul'd be eredited to
In such cases foes rezrse may be other cases in which it is not possible to lay down
Government. But t f‘rg XigilitY' In such cases, as for. examplq, Comq}lssml_]s.for
the rule W].th ?uCh v io examine accounts, an officer, 1n executing a Lorqmlsiﬂﬂp,
local investigations, OT time and labour) be required to use privately acquired skill
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falling under the second head above referred to, in which an officer is required to use
knowledge which is connected with his official work, it has been customary in some
departments to allow Government servants to retain fees for executing Commissions
issued by Civil Courts. Thus the rule *

* Vide Chapter IV, paragraph 3, Note III.  in the Public Works Department Code
permits an officer of the department,
on to givoe reliable information on certain
to retain such fees as are fixed by the Court. In
consent of the officer’s official superior has been
al duty in no way interferes with his regular work,
the Government of India see no objection to his retaining the remuneration which, if
not a Government servant, he would receive for his trouble. Cases of this sort,
however, will obviously sometimes approximate to those in which an officer is called
on to execute a Commission in his capacity ase Government servant and in such
cases discrimination will have to be exercised in permitting fees to be retained. The
Governor-General in Council is prepared to leave it to Local Governments to decide

in any doubtful cases of this nature whether the fee should be credited to Government
or not,

called upon by a Court to act as a Commisss
technical points of Engineering,
cases of this nature where the
obtained, and where the addition

Order—Ordered that this Resolution be communicated to Local Governments

and Administrations for information and guidance, and to the High Court, Calcutta,
and the several departments of the Government of India for information.

(True Extract.)

(Signed)  H. J. 8. COTTON,

O0ffg. Secretary to the Govt. of India.
To the Government of Madras.

OrpER—No. 1601, Judicial, dated 5th October 1896.

Communicated to all departments of the Secretariat, the Ho ble the J
of the High Court and to HP ’ Bl Mt T

1 eads of Departments under the Judicial Department for
1nformation.

(True Extract.)

A. T. ARUNDEL,
Ag. Chief Secretary.

To all Departments of the Secretariat.
» the Honourable the Chief Justice with C.L.
» the Inspector-General of Police.
» the Inspector-General of Prisons.
»» the Inspector-General of - tration.
e x g:gxm mmiasion;::] of Police, Madras.
@ i of Joint Stoek Companies.
» the Chief Judge, Court of Small (I.;zlllllses.
» the Chief Presidency Magistrate.

Exd. Shaik Earim. .
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falling under the second head above referred to, in which an officeris required to use
knowledge which is connected with his official work, it has been customary in some
departments to allow Government servants to retain fees for executing Commissions
issued by Civil Courts. Thus the rule *

® Vide Chapter 1V, paragraph 8, Note III.  in the Public Works Department Code
permits an officer of the department,

called upon by a Court to act as a Commissson to givo reliable information on certain
technical points of Engineering, to retain such fees as are fixed by the Court. In
cases of this nature where the consent of the officer’s official superior has been
obtained, and where the additional duty in no way interferes with his regular work,
the Government of India see no objection to his retaining the remuneration which, if
not a Government servant, he would receive for his trouble. Cases of this sort,
however, will obviously sometimes approximate to those in which an officer is called
on to execute a Commission in his capacity asa Government servant and in such
cases discrimination will have to be exercised in permitting fees to be retained. The
Governor-General in Council is prepared to leave it to Local Governments to decide

in any doubtful cases of this nature whether the fee should be credited to Government
or not.

Ordgr—_—-Ordered that this Resolution be communicated to Local Governments
and Administrations for information and guidance, and to the High Court, Calcutta,
and the several departments of the Government of India for information.

(True Extract.)

(Signed)  H. J. 8. COTTON,

‘ 0fy. Secretary to the Govt. of India.
To the Government of Madras.

——

OrbER—No. 1601, Judicial, dated 5th October 1896.
Communicated to all departments of the Secretariat, the Honourable the Judges

of the High Court and to Heads of Departments under the Judicial Department for
information. :

(True Extract.)

A. T. ARUNDEL,
Ag. Chief Secretary.

To all Departments of the Secretariat.
» the Honourable the Chief Justice with C.L.
» the Inspector-General of Police,
» the Inspector-General of Prisons.
»» the Inspector-General of istration.
- m %:;gmt.m mmil?uion;rJ of P(gice, adras.
ot Registrar of Joint Stock Companies.
» the Chief Judge, Court of Small (;P‘znaea.
» the Chief Presidency Magistrate.
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falling under the second head above referred to, in which an officer is required to use
knowledge which is connected with his. official work, it has been customary in some
departments to allow Government servants to retain fees for executing Commissions
issued by Civil Courts. Thus the rule *

* Vide Chapter IV, paragraph 3, Note III.  in the Public Works Department Code
permits an officer of the department,

called upon by a Court to act as a Commissson to give reliable information on certain
technical points of Engineering, to retain such fees as are fixed by the Court, In
cases of this nature where the consent of the officer’s official superior has been
obtained, and where the additional duty in no way interferes with his regular work,
the Government of India see no objection to his retaining the remuneration which, if
not a Government servant, he would receive for his trouble. Cases of this sort,
however, will obviously sometimes approximate to those in which an officer is called
on to execute a Commission in his capacity as a2 Government servant and in such
cases discrimination will have to be exercised in permitting fees to be retained. The
Governor-General in Council is prepared to leave it to Local Governments to decide

in any doubtful cases of this nature whether the fee should be credited to Government
or not,

Oreiqr.—()rd_ered that this Resolution be communicated to Local Governments
and Administrations for information and guidance, and to the High Court, Calcutta,
and the several departments of the Government of India for information.

(True Extract.)

(Signed) H. J. 8. COTTON,

. 0fg. Secretary to the Govt. of India.
To the Government of Madras.

Orper—No. 1601, Judicial, dated 5th October 1896.

Communicated to all departments of the Secretariat, the Honourable the Judges

of the High Court and to Heads of Departments under the Judicial Department for
information,

(True Extract.)

A. T. ARUNDEL,
d Ag. Chief Secretary.

To all Departments of the Secretariat.
» the Honourable the Chief Justice with C.L.
» the Inspector-General of Police.
s ector-General of Prisons.
» the Inspector-General of Registration.
» the Commissioner of Police, Madras.
» the Registrar of Joint Stock Companies.
s the O]uef. Judg’e, Court of Small Causes,
» the Chief Presidency Magistrate,
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falling under the second head above referred to, in which an officer is required to use
knowledge which is connected with his official work, it has been customaty in some
departments to allow Government servants to retain fees for executing Commissions
issued by Civil Courts. Thus the rule *

* Vide Chapter IV, paragraph 8, Note III.  in the Public Works Department Code
permits an officer of the department,

called upon by a Court to act as a Commissson to give reliable information on certain
technical points of Engineering, to retain such fees as are fixed by the Court. In
cases of this nature where the consent of the officer’s official superior has been
obtained, and where the additional duty in no way interferes with his regular work,
the Government of India see no objection to his retaining the remuneration which, if
not a Government servant, he would receive for his trouble. Cases of this sort,
however, will obviously sometimes approximate to those in which an officer is called
on to execute a Commission in his capacity as a Government servant and in such
cases diserimination will have to be exercised in permitting fees to be retained. The
Governor-General in Council is prepared to leave it to Local Governments to decide

in an{ doubtful cases of this nature whether the fee should be credited to Government
or not,

Order—Ordered that this Resolution be communicated to Local Governments
and Administrations for information and guidance, and to the High Court, Calcutta,
and the several departments of the Government of India for information.

(True Extract.)

(Signed) H. J. 8. COTTON,

Offq. Secretary to the Govt. of India.
To the Government of Madras. 7 7 i

Orber—No. 1601, Judicial, dated 5th October 1896.

Communicated to all departments of the Secretariat, the Honourable the Judges

of the High Court and to Heads of Departments under the Judicial Department for
information.

(True Extract.)

A. T. ARUNDEL,
Ag. Chief Secretary.

To all Departments of the Secretariat.
» the Honourable the Chief Justice with €.L.
» the Inspector-General of Police. *
,» the Inspector-General of Prisons. ?
»» the Inspector-General of istration.
» the Commissioner of Police, Madras.
» the Registrar of Joint Stock Companies.
» the Chief Judge, Court of Small Causes.
» the Chief Presidency Magistrate. ‘

Exd, Shaik Karim.
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Read again— 1
'Thf undermentioned papers on the subject of the receipt of foes. by, Governmant il

( R issued by Civil Courts :—
forll;xecutl;;i&iorfe‘ztsg)ezzltlaﬁl Nz. 10—1101-1113, dated the 21st July 1875.
ome

Letter to the Government of Bombay, No. 1816, dated the 13th December 1888.
&

Read also—

‘o correspondence :—
The goRoRHE W No. 1967, dated the 26th July 1895.

" Madras, 1 i
Letter from t}goi :x;iﬁnzf(}ﬁ‘:ﬁﬂ;, N?), 15%3, dated the 29th October 1895.

Letter to the No. 218, dated the 80th March 1896.

f Madras 2 4
jeie iy e 823?;‘;‘13222 %% Maduas, No. 289, dated the 20th April 1896.
15

in the Home Department, dated the 21st J uly

.2 ooted the discontinuance of the praetice, where it
18?5’ o Govex:pn(l’ezflizil}sn;l;atg;rgﬂsgiial Department of one Province to retain fees
existed, of .auo%ln?missibns sent out by Courts of other Provinces. The general
for executing LOI 1 of fees received by Government officers for executing Com-
question of the dlqu.sa:.l Courts came under the consideration of the Government of
missions issned: by ('lél rith reference to certain orders of the Government of Bombay
India in the year 485 ,d‘tcided that the prohibition contained in the Resolution of 1875
sk I1t wass iLn which Government servants might be called upon to execute
zhould. apply t%zlet(f;ie jssued by Civil Courts of the Provinee in Whi}?lh lthgy ﬁn‘e
Jommissions W - ces.  As, however, these orders were not pu ished, they
employed or of other Province

h ¢ hitherto taken general  effect. They were based upon the following
ave NO :

considerations :—
(1) the Govern
have any additional work to pe

Resolution.—In the Resolution

ment pays its officers for the whole of their time, and if they
rform in a public capacity 13 is the Gove?l.t;xent 311;1
) d receive the fees granted in respect of it ; an
not the ?ﬁieers then;'sg(ljgf lellgv:i}:;ﬂsalaried officers of Government I)’co retain fees in
(2) the Pr?c v ance of such additional duties is open to the objection that it
return for the per O;H; them to seek such work to the detriment of their proper duties.
TR encoﬁr . ow come under reconsideration on a reference from the Govern-
o mattex: asdnthe Governor-General in Council is of opinion that, while the
ment ok Ma%mti’ ;1‘11? the orders communicated to the Bombay Government ghould be
prmcxp}e 1(1111 it? I;;lzyoulgd be declared subject to certain limitations.
e be no question as to the proper course when the officer to whom the
oyl canddsesseg acts in the exercise of his offieial functions, for example
Compaiesion. i to examine a witness is addressed by one Civil Court to another.
g S lised from the applicant for a Commission should be credited to
In such cases fe}(;s :etillnere may be other cases in which it is not possible to lay down
Government. St 1 inflexibility. In such cases, as for example, Commissions for
the rule PSR RN r to examine accounts, an officer, in executing a Commission,
local mv'estlga,tl?ﬂi, h(i)s time and labour) be required to use privately acquired skill
may (besides g“;‘u 1 has no connection with his ofﬁplal work, or knowledge wh_ich js
z;n];ne?}vts;lgd‘%?tg hl; official work and has perhaps in great measure been acquired in

: ial duties. - : ]
i d;SClizl‘ie(':fe(’ﬁc?hich an officer is required to use privately acquired skill or

=, it ,ction with his official work there does not appear to
kno‘(‘;kdgp;:fggniﬁ ?1;) (;C‘;):xlg(ul to be any objection to his retaining a fee, provided
:}ﬁzt t(;;el(')ommission was accepted with the consent of his official superior and
executed without detriment to or delay in his official duties. And eyen in cases
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falling under the second head above referred to, in which an officer is required to use
knowledge which is connected with his official work, it has been customary in some
departments to allow Government servants to retain fees for executing Commissions
issued by Civil Courts, Thus the rule *

* Vide Chapter IV, paragraph 3, Note III.  in the Public Works Department Code
permits an officer of the department,

called upon by a Court to act as a Commissson to givo reliable information on certain
technical points of Engineering, to retain such fees as are fixed by the Court. In
cases of this nature where the consent of the officer’s official superior has been
obtained, and where the additional duty in no way interferes with his regular work,
the Government of India see no objection to his retaining the remuneration which, if
not a Government servant, he would receive for his trouble. Cases of this sort,
however, will obviously sometimes approximate to those in which an officer is called
on to execute a Commission in his capacity asa Government servant and in such
cases discrimination will have to be exercised in permitting fees to be retained. The
Governor-General in Council is prepared to leave it to Local Governments to decide

in any doubtful cases of this nature whether the fee should be credited to Government
or not.

Orde.r_—Orqered that this Resolution be communicated to Local Governments
and Administrations for information and guidance, and to the High Court, Calcutta,
and the several departments of the Government of India for information.

(True Extract.)

(Signed) H. J. 8. COTTON,
0ffg. Secretary to the Govt. of India.
To the Government of Madras.

—_————

Orper—No. 1601, Judicial, dated 5th October 1896.

Communicated to all departments of the Secretariat, the Honourable the J udges
‘ ?f the High Court and to Heads of Departments under the Judicial Department for
nformation.
(True Extract.)

A. T. ARUNDEL,
Ag. Chief Secretary.

To all Departments of the Secretariat.
» the Honourable the Chief Justice with C.L.
» the Inspector-General of Police.
o O T e e S '
5 the neral o istration.
» the Commissioner of Police, ﬂidms.
» the Registrar of Joint Stock Companies.
v the Chief Judge, Court of Small Causes.
» the Chief Presidency Magistrate.

"Exd, Shaik Karim,
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t-General, Madras, No. 1967, dated the 26th Ju y 1
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wtt;ter f:om the Government of Madras, No. 218, dated the 30th March 1125{6.
i:zt::z: from the Government of Madras, No. 289, dated the 29th April 1896.

. lution in the Home Department, dated the 21Ist July
R thefllllﬁfﬁa directed the discontinluance of the practice, where it
! o officers in the Judicial Department of one Province to retain fees
o 'ano“("l:gnggisiglss sent out by COHII)‘tS of other Provinces. The general
23 e?(ecutm% disposal of fees reeceived by Government officers for executing Com-
qu.es.txon 9“ (ei bl pCivil Courts came under the consideration of the Government of
missions 14608 ylsss with reference to certain orders of the Government of Bombay
India in the y earIt was decided that the prohibition contained in the Resolution of 1875
ot Suble?t. 11 cases in which Government servants might be called upon to execute
should apply toi ther issued by Civil Courts of the Province in which they are
o }V :her Provinces. As, however, these orders were not published, they
;almploxy;z‘tl (i:itohegto taken general effect. They were based upon the following
ave

R
1875, the Government 0

'conmde:‘it;o':);e.—(;overnment pays its officers for the whole of their time, and if they

itional work to perform in a public capacity it is the Government and
have any ﬁ‘i‘gilstlg]?:mselves thc)> should receive the fees granted in respect of it ; and
not theoz the practice of allowing salaried officers of Government to retain fees in
turn for the Pgrformauce of such additional duties is open to the objection that it
retur rork to the detriment of their proper duti
them to seek such work to prope es.
may tend to encourage

under reconsideration on a reference from the Govern-
The matt‘er hﬁin&l (g):\]f‘zruor—General in Council is of opinion that, while the
ment of Ma((iirdtiy ?n the orders communicated to the Bombay Government should be
P“P"g.lsegni: rsgoulgd be declared subject to certain limitations.
maintai h, can be no question as to the proper course when the officer to whom the
- T erf;s addressed acts in the exercise of his official functions, for example
7o on to examine a witness is addressed by one Civil Court to another.
alised from the applicant for a Commission should be credited to
nt. But there may be other cases In which it is not possible to lay down
Guvernmcn,-h h inflexibility. In such cases, as for example, Commissions for
the rule Wt]'t t?(‘:;s or to examine accounts, an officer, in executing a Commission,
local investigatic ' his time and labour) be required to use privately acquired skill
may (besu(iies E’,’l‘l’ll,“%l has no connection with his official work, or knowledge which is
z;nlilx;c;zls \%?tl‘: hll(:}s official work and has perhaps in great measure been acquired in
: cial duties.
i d;sc?zriep;):eog which an officer is required to use privately acquired skill or
knowl;)dge which has no connection with his official work there does not appear to
the Governor-General in Council to be any objection to his retamning a fee, provided
that the Commission was accepted with the consent of his official superior and
executed without detriment to or delay in his official duties. And eyven in cases

Commi X
when a Commissi
In such cases fees re
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falling under the second head above referred to, in whi i i
ne s ) y In which an officer is requ
l;nowledgeLwhlch 1s connected with his official work, it has been custox;lm?;?nt(;o‘llnsz
epartments to allow Government servants to retain fees for executing Commissions
: issued by Civil Courts, Th v
* Vide Chapter IV, paragraph 3, Note II.  in the 1};ub1ic Works Dgagts:mfzst r(gl:de
. _ permits an officer of the department
’:eagf;liig;onog{ a fCo}lsrt to act as a Commissson to givo reliable information g)n certain
s tlilis s%u nglﬁleermg, to retain such fees as are fixed by the Court. In
e By nz]); ret ;v ere the consent of the officer’s official superior has been
B O érnme:; efré[ d(_s additional duty in no way interferes with his regular work,
o ot ndia see no objection to his retaining the remuneration which, if
el g gn. sefvant, hg would receive for his trouble. Cases of this sort,
el 0 Blous y sometimes approximate to those in which an officer is called
v g IIﬁI?B. : om;nﬂismn in his capacity asa Government servant and in such
ot al0{1 have to be exercised in permitting fees to be retained. The
r-General in Council is prepared to leave it to Local Governments to decide

g :EZ doubtful cases of this nature whether the fee should be credited to Government

Order—Ordered that this Resolution be communicated to Local Governments

and Administrations for information and gui L
; guidance, and to the High
and the several departments of the Government of India fort;flfom{f:tigz‘urt; Calcutta,

(True Extract.)

(Signed)  H. J. 8. COTTON,
To the Government of Madras. 0fg. Secretary to the Govt. of India.

Orper—No. 1601, Judicial, dated 5th October 1896,
Communicated to all de 1
. partments of the Secretariat, the Honourable the Jud
of the High Court and to Heads of Departments under ‘the J udigiiliaD:part;ezt %f::

information.
(True Extract.)

A. T. ARUNDEL,
Ag. Chief Secretary.

To all Departments of the Secretariat.

» the Honourable the Chief Justice with

» the Inspector-General of Police. o
- » the Inspector-General of Prisons.

» the Inspector-General of Registration.

» the Commissioner of Police, Madras,

s the Regxm of Joint Stock Companies.

» the Chief J udge, Court of Small Causes,
- » the Chief Presidency Magistrate,
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The undermentioned pap
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Home Department R
Letter to the Government of Bombay,

Read also—

The following correspondence :—

Letter from the Accountant-General,
Letter to the Government of Madras,
Letter from the Government of Madras,
Letter from the Government of Madras,

ors on the subject of the receipt of fees by Government servants
ons issued by Civil Courts :—

esolution No. 10—1101-1113, dated the 21st July 1875.

No. 1816, dated the 13th December 1888.

Madras, No. 1967, dated the 26th July 1895,
No. 1578, dated the 29th October 1895.

No. 218, dated the 30th March 1896.

No. 289, dated the 20th April 1896.

—.

__Tn the Resolution ‘in the Home Department, dated the 21st July
ment of India directed the discontinuance of the practice, where it
existed, of allowing officers in the Judicial Department of one Provinge to retain fees
for executing Commissions sent out by Courts of other Provinces. The general
question of the disposal of fees received by Governmept ofﬁcers for executing Com-
missicns issued by Ciyil Courts came under ’ghe consideration of the Government of
with reference to certain orders of the Government of Bombay

ia in the year 1888 g : 2
Ingmr.o0 It Was’decided that the prohibition contained in the Resolution of 1875

the subject. : ; ) :
:11]10111?1 ap}gly to all cases 1n which Gqurnment servgnts might !)e called upon to execute
Commissions whether issued by Civil Ceurts of the Province in which they are
employed or of other Provinces. As, however, these orders were not published, they

have not hitherto taken general effect. They were based upon the following

considerations :i— ] b
(1) the Government pays its officers for the whole of their time, and if they
have any additional work to perform in a public capacity it is the Government and
not the officers themselves who s}lould receive the fees granted in respect of it; and
(2) the practice of allowing sa]aped officers of Government to retain fees in
return for the performance of such additional duties is open to the objection that it

may tend to encourage them to seek such work to the detriment of their proper duties.

The matter has now come under reconsideration on a reference from the Govern-
ment of Madras, and the Governor-General in Council is of opinion that, while the
principle underlying the orders communicated to the Bombay Government should be
maintained, it should be declared subject to certain limitations.

9. There can be no question as to the proper course when the officer to whom th
Commission is addressed acts 1n the exercise of his official functions, for example
when a Commission to examiné & witness 18 addressed by one Civil Court to another.
In such cases fees realised from the applicant for a,'qupm_lssmn should be eredited to
Government. But there may l)e other cases in which 1t 18 not possible to lay down
the rule with such inﬂexiblhty: In such cases, as for examplq, (Commissions for
local investigations, or to examune accounts, an officer, in executing a Commission,
may (besides giving his time and lapour) be required to use privately acquired skill
or knowledge which has no connection with his official work, or knowledge which is
connected with his official work and has perhaps in great measure been acquired in
the discharge of official duties. :

3. n a case in which an officer is required fo use privately acquired skill or
knowledge which has no connection with his official work there does not appear to
the Governor-General in Council to be any objection to his retaining a fee, provided
that the Commission was accepted with _the _consent of l_1is official superior and
executed without detriment to or delay 1n his official duties. And even in cases

Resolution.
1875, the Govern



No. 1601, Jupiciar, 5ta Ocroser 1896.

falling under the second head above referred to, in which an officeris requi
knowledge which is connected with his o{ﬁcial’ work, it has been cust:x(xl:al;};?nt(;our::
departments to allow Government servants to retain fees for executing Commissions
MR issued by Civil Courts. Thus the rule *
ide Chapter 1V, paragraph 3, Note III. . in the Public Works Department Code
permits an officer of the department
::Blfx(xli c1“1111)011 b); a gOIlﬂut to act as a Commissson to givo reliable information (?n certain
e 1%1);)'111 s (::u ngineering, to retain such fees as are fixed by the Court. In
el 13 m}al re where the consent of the officer’s official superior has been
o G ér&liln w'; eé'eI tl&g additional duty in no way inferferes with his regular work,
s men Ot ndia see no objection to his retaining the remuneration which, if
- a Government servant, hg would receive for his trouble. Cases of this sort,
owever, will obviously sometimes approximate to those in which an officer is called
on to g;ecgte_a Commission in his capacity asa Government servant and in such
(éises 1serimination will have to be exercised in permitting fees to be retained. The
overnor-General in Council is prepared to leave it to Local Governments to decide

:; 21;{ doubtful cases of this nature whether the fee should be credited to Government

did Aogde.r.—ord,ef‘Ed that this Resolution be communicated to Local Governments
om 2% ministrations for mfonpatmn and guidance, and to the High Court, Calcutta,
e several departments of the Government of India for information.

(True Extract.)

(Signed)  H. J. 8. COTTON,

Boths Dlsmorsmint of 0 0ffg. Secretary to the Govi. of India.

——— —

Orper—No. 1601, Judicial, dated 5th October 1896.

Communicated to all departments of the Secretariat, the Honourable the Judges

;)lfftt)lxl';a}ﬁfi Court and to Heads of Departments under the Judicial Department for

(True Extract.)

A. T, ARUNDEL,
Ag. Chief Secretary.

To all Departments of the Secretariat.
» the Honourable the Chief Justice with C.L.
» the Inspector-General of Police.
» the Inspector-General of Prisons.
» the Inspector-General of Registration.
» the Commissioner of Police, Madras.
» the Registrar of Joint Stock Companies.
» the Chief Judge, Court of Small Causes.
» the Chief Presidency Magistrate,

. Exd. Shaik Karim.
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Letter from the A°°°“°ﬁnz’feﬁiﬁé, No. 1573, dated the 29th October 1895,
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etter ir
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solution in the Home Department, dated the 21st July
dia directed the discontinuance of t,he practice, where 1t
5 ficers in the Judieial Department of one Province to retain fees
existed, of allowing o -ons sent out by Courts of other Provinces. The general
(,(_)mmlels lof fees received by Government officers for executing Com-
question of the dlSp0§a‘l Courts came under the consideration of the Government of
missions issued by Civ1 ith reference to certain orders of the Government of Bombay
India in the yea1 1888,(ilv:ar<3idec1 that the prohibition contained in the Resolution of 1875
on the subject. 1t Was in which Government servants might be called upon to execute
should apply ol cases.ssue by Civil Courts of the Province i which they are
Commissions WhetherP;ovinces. As, however, these orders were not published, they
employectl ‘g.togegzseiaken gene offect.  They were based upon the following
have not hi :
jderations :—
e (1) the Government pays

Resolution.-—ln the Re
1875, the Government of In

its officers for the whole of their tige, and if the‘y1
ces erform in a public capacity it 18 the Government an
i L0 addlm;m : :Za(ljtrrlés 1i::hlc)) should receive the fees granted in respect of it; and
not the officers : en:-,‘ce of allowing galaried officers pf Government to retain fees in
(2) the Pﬁf'c 4 ance of such additional duties is open to the objection that it
return for the per s seek such work to the detriment of their proper duties.

rage them to : ;
may ten e under reconsideration on a reference from the Govern-

The matter g n;)}jc; (gﬁirnor-(}eneral in Couneil is of opinion that, while the

ment 'of Madrasl, f_lnd the orders communicated to fche'B'oml_)ay (Government should be
pr’u}cxp_le 1(11nc}§ iﬁﬁlgd be declared subject to certain limitations. :
e Spel b uestion as to the proper course when the officer to whom the
2. There candde g:e((il acts in the exercise of his official functions, for example
Commission 18 ACCTE e a witness is addressed by one Civil Court to another.
when a Com plicant for a Commission should be credited to
In such cases in which it is not possible to lay do;vn
Government. Rer s e In such cases, as for example, Commissions for
the rule W‘.th §uch “;ﬁetﬁlziﬁme accounts, an-oﬁicer, in exec_uting a Commission,
local investigation, 07 . % . d labour) be required to use privately acquired skill
" h]}n::s ;0 connection with his oﬁipial work, or knowledge Wh.IQh is
or knov;lgdﬁﬂr’lﬁi"s official work and has perhaps in great measure been acquired in
connec )
A i ties. i .
the discharge of ofﬁcmt_d 1}11 an officer is required to use privately acquired skill or
3. In a case 11}11 w ‘;‘ connection with his_official work there does not appear to
knowledge which iﬁ ?n Council to be any o jection to his retaining a fee, provided
the Governor-Gener s gooepted with the consent of his official superior and

that the Commission Wa e oot
executed without detriment to or delay ‘ ’



falling under the second head above referred to,
knowledge which is connected with his official
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in which an officer is required to use
work, it has been customary in some

‘departments to allow Government servants to retain fees for executing Commissions
issued by Civil Courts. Thus the rule *
* Vide Chapter IV, paragraph 3, Note II.  in the Public: Works Department Code

permits an officer of the department,
called upon by a Court to act as a Commissson to give reliable information on certain

technical points of Engineering, to retain such fees as are fixed by the Court. In

cases of this nature where the
obtained, and where the additional duty in no way inte

consent of the officer’s official superior has been

rferes with his regular work,

the Government of India see no objection to his retaining the remuneration which, if

not a Government servant, he would receive for Jhis

trouble. Cases of this sort,

however, will obviously sometimes approximate to those in which an officer is called
« On to execute a Commission in his capacity as-a Government servant and in such

cases diserimination will have to be exercised in permit
Governor-General in Council is prepared to leave it to

ting fees to be retained. The
Local Governments to decide

in any doubtful cases of this nature whether the fee should be credited to Government

or not,

Order—Ordered that this Resolution be commun
and Administrations for information and guidance, and

icated to Local Governments
to the High Court, Calcutta,

and the several departments of the Government of India for information.

(True Extract.)

(Signed)  H. J. 8. COTTON,

To the Government of Madras.

Orper—No, 1601, Judicial, dated 5th October 1896,

Communicated to all departments of the Secretariat

of the High Court and to Heads of Departments under
information.

(True Extract.)

To all Departments of the Secretariat.
» the Honourable the Chief Justice with C.L.
» the Inspector-General of Police.
» the Inspector-General of Prisons.
» the Inspector-General of istration.
» the Commissioner of Police, Madras.
» the Registrar of Joint Stock Companies.
» the Chief Judge, Court of Small Causes,
» the Chief Presidency Magistrate,

Ezd. Shaik Karim,

Offg. Secretary to the Govt. of India,

y the Honourable the Judges
the Judicial Department for

A. T. ARUNDEL,
Ag. Chief Secretary.
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% executlljng (;:me::;s ;;:zlffi‘:l N z. 10—1101-1113, dated the 21st July 1875.
Home Departm

to the Government of Bombay, No. 1816, Hated b Tah. Lleoaher 4506
Letter 0 ] ‘

Read also—

ing correspondence :— 2
W antant-General, Madras, No. 1967, dated the Q%Zh ‘Igg: 1805.
L o tho Government of Madsas, No. 173, dated the 20th October 1695,
Letter to the Go(v;frnm.nmeut of Madras, No. 218, dated the 30th MarplhI]S 3 R
iﬁ:::er ?Oz :hh: ngemment of Madras, No. 289, dated the 20th Apri :
etter fro

. ion in the Home Department, dated the 21st July
Ressiicn Af zhef I%I(ifﬁiugi(;'];ctlgd the discontinluance of the practice, Wl.lere it
1875, the Gove"’?menﬂi‘(’wrs in the Judicial Department of one Province to retain fees
existed, of .auoW‘l o Oissions sent out by Courts of other Provinces. The general
K cxoeups (V(')mmal of fees received by Government officers for executing Com-
question Pf e dlspg_s i1 Courts came under the consideration of the Government of
missicns issued by %gl with reference to certain orders of the Government _of qubaz
tl ?vzs’decided that the prohibition contained in the Resolution of 1875
.es in which Government servants might pe cal}ed upon to execute
: (}:ase issued by Civil Courts of the Province in which they are
Commissions whet ler]?r;winces. As, however, these orders were not published, they
emplo)'e;1 (;r'tolfegit::)l eiaken general effect. They were based upon the following
have not hi

consmerit)iotnl:e:;}—ovemment pays its officers for the whole of their time, and if they
( J

fee in a pnblic capacity it is the Government and
Y s T W?:gs sh?)e;]fl(glnlld receiVI:e the fees? gragtcd in respect of it; and
IR e o themg:e) of allowing salaried officers of Government to retain fees in
(2) the practice ce of such additional duties is open to the objection that it
return for the perfﬂrma?hem to seek such work to the detriment of their proper duties.
e s & come under reconsideration on a reference from the Govern-
L oY hasiin(il“; Governor-General in Council is of opinion that, while, the
ment of Madra:i,ri}ﬂ tthe orders communicated to the Bombay Government should be
o um'i: ' gclnrilgd be declared subject to certain limitations.
e R uestion as to the proper course when the ofﬁcer to whom the
2. There car:hli)e nsoeél acts in the exercise of his official functions, for example
e i g xamine a witness is addressed by one Civil Court to. another,
when a Commission t‘l)_ B 4 from the applicant for a Commission should be credited. to
I agh cases foos ree}x} Ebe may be other cases in Which it is not possible to lay down
Government. But t 'u'g X;gility- In such cases, as for_ example_, Comx;‘xlssxops.for
o e W]‘th guch o io examine accounts, an officer, in executing a Commission,
local investigations, 9rt_ o and labour) be required to use privately acquired skill
may (besides giving his Hg connection with his official work, or knowledge which is
¥ knmz;lsdgf:tg’ li:icsh f‘?&iﬁl work and has perhaps in great measure been acquired in
connected wi ;

the discharge of official duties.

3. In a case in which an Ot‘
i mnecti

knowledge which has no conne
the Govgrnor-General in Council t
that the Commission wag accepte
executed without detriment to or

India in the year
on the subject. I
should apply to all

is required to use privately acquired skill or
m;ﬁrwli:hlh?s official work there does not appear to
o be any objection to his retaining a fee, provided
d with the consent of }'115 official superior and
delay in his official duties. And even in.cases



4 No. 1601, Jupiciar, 5t Ocroser 1896,

A A o i A e i I A S

R A A A e P e S

A A P e S A

falling under the second head above referred to, in which an officer is ‘required to use
knowledge which is connected with his official work, it has been customary in some
departments to allow Government servants to retain fees for executing Commissions
e issued by Civil Courts, Thus the rule *
Vide Chapter 1V, paragraph 3, Note IIL.  in the Public Works Department Code
permits an officer of the department
called upon by a Court to act as a (Clommissson to give reliable information on certain
technical pqmts of Engineering, to retain such fees as are fixed by the Court. In
cases of this nature where the consent of the officer’s official superior has been
obtained, and where the additional duty in no way interferes with his regular work,
the Government of India see no objection to his retaining the remuneration which, if
not a Government servant, he would receive for his trouble. Cases of this sort
however, will obviously sometimes approximate to those in which an officer is called
on to exeente a Commission in his capacity as a Government servant and in such
cases discrimination will have to be exercised in permitting fees to be retained. The
Governor-General in Couneil is prepared to leave it to Local Governments to decide
2)111. z:lnzr douhtful cases of this nature whether the fee should be credited to Government
ot.

OTcle_r'—Ord_'ered that this Resolution be communicated to Local Governments
and Administrations for information and guidance, and to the High Court, Calcutta,
and the several departments of the Government of India for information.

(True Extract.)

(Signed)  H. J. 8. COTTON,
0fg. Secretary to the Govt. of India.

To the Government of Madras.

Orper—No, 1601, Judicial, dated 5th October 1896.

Communicated to all departments of the Secretariat, the Honourable the Judges
gﬁf the I?gh Court and to Heads of Departments under the Judicial Department for
ormation.

(True Extract.)

A. T. ARUNDEL,
Ag. Chief Secrelary.

To all Departments of the Secretariat.
,» the Honourable the Chief Justice with C.L.
»» the Inspector-General of Police.
,» the Inspector-General of Prisons.
» the Inspector-General of istration.
» the Commissioner of Police, Madras.
» the Registrar of Joint Stock Companies.
3 the Chief Judge, Court of Small Causes,
" the Chief Presidency Magistrate. '

Exd. Shaik Karim.
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Reap—also the following paper :i—
Extract from the Proceedings of the Government of India, Home Department
(Judicial), under date Simla, the 8th September 1896, No. 11-Judicial —

1173-1190.
R
Read again—
The undermentioned papers on
for executing Commissions 18
Home Department Resolution No. 10
Letter to the Government of Bombay,

Read also—

The following correspondence :—

Letter from the Accountant-General, Madras, No. 1967, dated the 26th July 1895,
Letter to the Government of Madras, No. 1578, dated the 29th October 1895,

1 etter from the Government of Madras, No. 218, dated the 30th March 1396,
Letter {rom the Government of Madras, No. 289, dated the 20th April 1896.

the subject of the receipt of fees by Grovernment servants
ued by Civil Courts :—

—1101-1113, dated the 21st July 1875. .

No. 1816, dated the 13th December 1888.

Resolution.—In the Refolution in the Home Department, dated the 21st July
1875, the Government of India directed the discontinuance of the practice, where 1t
existed, of allowing efficers in the Judicial Department of one Province to retain fees
for executing Commissions sent out by Courts of other Provinces. The general
question of the disposal of fecs received by Government officers for executing Com-
missions issued by Civil Courts came under the consideration of the Government of
India in the year 1888, with reference to certain orders of the Government of Bombay
on the subject. It was decided that the prohibition contained in the Resolution of 1875
should apply to all cases in which Government servants might be called upon to execute
Commissions whether issued by Civil Courts of the Province in which they are
employed or of other Provinces. ~As, however, these orders, were not published, they
have not hitherto taken general effect. They were based upon ‘the following
considerations :— 2 : :

(1) the Government pays its officers for the whole of their time, and if they
have any additional work to perform in a public capacity it is the Government and
not the officers themselves who should receive the fees granted in respect of it ; and

(2) the practice of allowing su]a_ried officers of Government to retain fees in
return for the performance of such additional duties is open to the objection that it
may tend to encourage them to seek such work to the detriment of their proper duties.

The matter has now come ander reconsideration on a reference from the Govern-
ment of Madras, and the Governor-General in Couneil is of opinion that, while the
principle underlying the orders comm.umeated to the B_ombay Government should be
maintained, it should be declared subject to certain limitations.

9. There can be no question as to the proper course when the officer to whom the
Commission is addressed acts in the exercise of his official functions, for example
when a Commission t0 examine a witness is addressed by one Civil Court to another.
In such cases fees realised from the applicant for a Commission should be credited to
Government. But there may be other cases in which it is not possible to lay down
the rule with such inflexibility. In such cases, as for example, Commissions for
local investigations, or to examine accounts, an officer, in executing a Commission,
may (besides giving his time and la‘pour) be required to use privately acquired skill
or knowledge which has 1o connection with his Ofﬁplal work, or knowledge which is
connected with his official work and has perhaps in great measure been acquired in

the discharge of official duties.

3. In a case in which an officer is required to use privately acquired skill or
knowledge which has no copnection with his official work there does not appear to
the Governor-General in Council to be any objection to his retaining a fee, provided

that the Commission Wug accepted with the consent of his official superior and
executed without detriment to or delay in his official duties. And even in cases
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falling under the second head above referred to, in which an officeris required to use
knowledge which is connected with his official work, it has been customary in some
departments to allow Government servants to retain fees for executing Commissions
issued by Civil Courts. Thus the rule *

* Vide Chapter IV, paragraph 8, Note ITI.  in the Public Works Department Code
permits an officer of the department,

called upon by a Court to act as a Commissson to give reliable information on certain
technical pomnts of Engineering, to retain such fees as are fixed by the Court. In
cases of this nature where the consent of the officer’s official superior has been
obtained, and where the additional duty in no way interferes with his regular work,
the Government of India see no objection to his retaining the remuneration which, if
not a Government servant, he would receive for his trouble. Cases of this sort,
however, will obviously sometimes approximate to those in which an officer is called
on to execute a Commission in his capacity asa Government servant and in such
cases discrimination will have to be exercised in permitting fees to be retained. - The
Governor-General in Council is prepared to leave it to Local Governments to decide

in a.ntj;r doubtful cases of this nature whether the fee should be credited to Government
or not.

Order—Ordered that this Resolution be communicated to Local Governments
and Administrations for information and guidance, and to the High Court, Calcutta,
and the several departments of the Government of India for information.

(True Extract.)

(Signed)  H. J. 8. COTTON,

0Fg. Secrelary to the Govt. of India.
To the Government of Madras.

e ——
B

Orper—No. 1601, Judicial, dated 5th October 1896.

Communicated to all departments of the Secretariat, the Honourable t

of the High Court and to Heads of Departments under the Judicial Dep
information.

he Judges
artment for

(True Extract.)

A. T. ARUNDEL,
Ag. Chief Secretary.

To all Departments of the Secretariat.
,» the Honourable the Chief Justice with C.L.
5 the Inspector-General of Police.
»» the Inspector-General of Prisons.
,» the Inspector-General of Registration.
4y the Commissioner of Police, Madras.
»» the Registrar of Joint Stock Companies.
y» the Chief Judge, Court of Small Causes.
y» the Chief Presidency Magistrate,
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Reap—also the following paper :—

Extract from the Proceedings
(Judicial), under date Sim

1173-1190.

of the Government of India, Home Department
la, the 8th September 1896, No. 11-Judicial —

P

Read again— .
Th: undermentioned papers on the gubject of the receipt of fees by Government servants

. ; .o zeaned by Civil Courts :— :
i Commlsmonsll:tsiltlm N Z. 10—1101-1113, dated the 21st July 1875.

Department Reso
E::;zi t: I:fle Government of Bombay, No. 1816, dated the 13th December 1888.

Read also—

The following correspondence :—
Letter from the Accountant-General, I\I{Iadrf,_s%gf?l. 19((15’1,}1 gfx;g(tih%ec t%?)i;l: { g})}; 1895.
: Government of Madras, No. 1970, date $95.
llﬁ:fg l;;)o;r}:etheo‘G%vemment of Madras, No. 218, dated the 30th % ?,rplhllg%%b.
Letter from the Government of Madras, No. 289, dated the 29th Apri ;

pE——

i ion 1 tment, dated the 21st J uly
colution.—In the Resolution in the Home Depar A S
187 :’)Rf}jglgg(x)femment of India directed the dlscontmuanfce of 11he _placilce, gl_l:rfee;f;
isted, of i i dicial Department of one Province to retal
existed, of allowing officers in the Ju : A e
i ) 1881 by Courts of other Provinces. e g
for executing Commissions sent out by . rit
i f the disposal of fees received by Government ollic
(Illlli‘;:'icc‘:\(l);; ;)ssued bprivil Courts came under the consideration of the Governmena of
India in the year 1888, with reference to certain orders of the Government of Bo.lil _a55r
on the subject. 1t was decided that the prohibition contal_nod in the Resolution of i:s7l£
shoulé apply to all cases in which Government servant}s1 mig);ht be cal_led ulll)%lil t(; }(;:;c:rz
1ssi is 1vi ts of the Province in whi
Commissions whether issued by Civil Cour d Pl B e
of other Provinces. As, however, these orders were not p , th
iglx})eloiifcl (githerto taken general effect. They were based upon the following
iderations :— 2> B .
Py (1) the Government pays its officers for the whole of their time, and if theg
have any additional work to perform in a public capacity 1t 1s the Govem_m?nt an:
az h yﬁicers themselves who should receive the fees granted in respect of it ; and :
T eoz the practice of allowing salaried officers of Government to retain fees in
f( )th I;ri:'ormance of such additional duties is open to the o‘pjectmn that. it
l.em’rtn ngrto :n%ourage them to seek such work to the detriment of their proper duties.
v ';he matter has now come under reconsideration on a reference from the Govern-

_General in Council is of opinion that, while the
ment of Madras, ‘.‘:g tﬁ;eo?gzgtég%m?micated to the Bombay Government should be

principle underly luld be declared subject to certain limitations.

L Shz be no question as to the proper course when the officer to whom the
sl caladdressed acts in the exercise of his official functions, for example
Commxssn‘on ls:. ‘on to-examine a witness is addressed by one Civil Court to aqother.
<l Commj?bsgorealised from the applicant for a Commission should be credited to
gl :‘el.rzﬁlnfcﬁ:s eIe;ut there may be other cases in which it is not possible to lay down
(4] -

inflexibili ‘ ‘ommissions for
. flexibility. In such cases, as for_ examplq, C‘ommlssmx_ns.
e qule Wt]'that?:)lﬁg 101; io exanZine accounts, an officer, in executing a Commission,
< ;)nv_eds . ivin his time and labour) be required to use privately acquired skl_ll
ni'a]iffo;id?egwhic% has no connection with his official work, or knowledge which is
0 y

connected with his official work and has perhaps in great measure been acquired in

i of official duties.
the d;sc};zriecase in which an officer is reguired .to use privately acquired skill or
knowl;adge which has no connection with his official work there does not appear to
the (Governor-General in Council to be any objection to his retaining a fee, provided
that the Commission was accepted with .the _consent of his official superior and
executed without detriment to or delay in his official duties, And even in cases
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falling under the second head above referred to, in which an officer is required to use
knowledge which is connected with his official work, it has been customary in some
departments to allow Government servants to retain fees for executing Commissions
issued by Civil Courts. Thus the rule *
in the Public Works Department Code
ermits an officer of the dep:

called upon by a Court to act as a Commisssopu to give reliable information e(?x;l rctérrl;?itr;
technical powts of Engineering, to retain such fees as are fixed by the Court. In
cases of this nature where the consent of the officer’s official superior has been
obtained, and where the additional duty in no way interferes with his regalar work,
the Government of India see no objection to his retaining the remuneration which, if
not a Gove}'nmenj: servant, he would receive for his trouble. Cases of this S(,)I't

however, will ob viously sometimes approximate to those in which an officer is called
on to execute a Commission in his capacity as a Government servant and in such
cases dlscnmmatlo_n will have to be exercised in permitting fees to be retained. The
Governor-General in Council is prepared to leave it to Local Governments to decide

(i; ant};7 doubtful cases of this nature whether the fee should be credited to Government
not, ‘

* Vide Chapter IV, paragraph 3, Note IITI.

Orde_r-'—Ord.ered that this Resolution be communicated to Local Governments
and Administrations for information and guidance, and to the High Court, Calcutta
and the several departments of the Government of India for information. :

(True Extract.)

(Signed)  H. J. 8. COTTON,

Ofy. Secretary to the Govt. of India.
To the Government of Madras.

——————

Orper—No. 1601, Judicial, dated 5th October 1896.

Communicated to all departments of the Secretariat, the Honourable the J udges

of the High Court and to Heads of Departments under the Judicial Department for
information.

(True Extract.)

A. T. ARUNDEL,
Ag. Chief Secretary. .

To all Departments of the Secretariat.
» the Honourable the Chief Justice with C.L.
» the Inspector-General of Police.
» the Inspector-General of Prisons.
» the Inspector«General of Registration.
s the Commissioner of Police, Madras.
» the Registrar of Joint Stock Companies.
» the Chief Judge, Court of Small Causes,
» the Chief Presidency Magistrate,

Exd. Shaik Earim,
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Reap—also the following paper : —

Extract from the Proceedings of the Government of India, Home Department
(Judicial), under date Simla,the 8th September 1896, No. 11-Judicial —
1173-1190.

Read again— :
The undermentioned papers on the subject of the receipt of fees by Government servanta
for executing Commissions issued by Civil Courts :—
Home Department Resolution No. 10—1101-1113, dated the 21st July 1875.
Letter to the Government of Bombay, No. 1816, dated the 13th December 1888.

Read also—
The following correspondence :—

Letter from the Accountant-General, Madras, No. 1967, dated the 26th July 1895.
Letter to the Government of Madras, No. 1573, dated the 29th October 1895,
Letter from the Government of Madras, No. 218, dated the 30th March 1896.
Letter from the Government of Madras, No. 289, dated the 29th April 1896.

Resolution.—In the Resolution in the Home Department, dated the 21st July
1875, the Government of India directed the discontinuance of the practice, where it
existed, of allowing officers in the Judicial Department of one Province to retain fees
for executing Commissions sent out by Courts of other Provinces. The general
question of the disposal of fees received by Government officers for executing Com-
missicns issued by Civil Courts came under the consideration of the Government of
India in the year 1888, with reference to certain orders of the Government of Bombay
on the subject. It was decided that the prohibition contained in the Resolution of 1875
should apply to all cases in which Government servants might be called upon to execute
Commissions whether issued by Civil Courts of the Province in which they are
employed or of other Provinces. As, however, these orders were not published, they
have not hitherto taken general effect. They were based upon the following
considerations :(—

(1) the Government pays its officers for the whole of their time, and if they
have any additional work to perform in a public capacity it is the Government and
not the officers themselves who should receive the fees granted in respect of it ; and

(2) the practice of allowing salaried officers of Government to retain fees in
return for the performance of such additional duties is open to the objection that it
may tend to encourage them to seek such work to the detriment of their proper duties.

The matter has now come under reconsideration on a reference from the Govern-
ment of Madras, and the Governor-General in Council is of opinion that, while the
principle underlying the orders communicated to .the. B.om'pay Government should be
maintained, it should be declared subject to certain limitations.

2. There can be no question as to the proper course when the officer to whom the
Commission is addressed acts in the exercise of his official functions, for example
when a Commission to examine a witness is addressed by one Civil Court to another.
In such cases fees realised from the applicant for a Commission should be eredited to
Government. But there may be other cases in which it is not possible to lay down
the rule with such inflexibility. In such cases, as for example, Commissions for
local investigations, or to examine accounts, an officer, in executing a Commission,
may (besides giving his time and labour) be required to use privately acquired skill
or knowledge which has no connection with his official work, or knowledge which is
connected with his official work and has perhaps.in great measure been acquired in
the discharge of official duties.

3. In a case in which an officer is required to use privately acquired skill or
knowledge which has no connection with his official work there does not appear to
the Governor-General in Council to be any objection to his retaining a fee, provided
that the Commission was accepted with the consent of his official superior and
executed without detriment to or delay in his official duties, And even in cases
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