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e Co’_‘llfllxlz i?f:f_}fnmnt.—'l‘he following gentlemen take their seats as additional Members
(1) The Hon’ble Mr. G. I.. CHAMBERS,.
(2) The Hon’ble P. RaNcayya Nayunu GARU.
(3) The Hon:ble the Revd, W. MILLER, M.A., LL.D., C.LE.
(45) %ﬁ: Hon,ble C. SaNkARAN NAYAR AVARGAL, B.A., B.L,
(6) L Hon’ble K. KaLYANASUNDARAM ATYAR AVARGAL, B.A., B.L.
£7g Th: Eff[[gllll’ll:lleg:ISUBm Rao PaNTULU GIARU, B.A., B.L.
ble C. JampuLiNGax MUDALIYAR AVARGAL, B.A., M.L., Rao Bahadur.
(8) The Hon’ble C. VIyIARAGHA VACHARIAR AVARGAL, ;s.A, , , ?

QUESTIONS.

His Exeellency the Presroent.—I would now ask th
! g e members who have put
questions merely to state the numbers of their questions on the Agenda paper, as Bliﬂ

will be quite sufficient for their identification and will save the B’ggg of thaumeil . - o

The Hon’ble C. SaNEaRAN N i ére
s AYAR.—I. With.- wdiérence to my question
iske.d u(l)? thleI22nd January, “whether Goyerzfiment sees any objection %o%eputin{;’
gricultural Inspectors to selecte?aéeutres to carry out experimental cultivation side

by side with the ryot,” and the;- .
e tolloxing ehis b ) t%l]e prggggl?ﬁhe Revenue Board thereon that there are

(1) the ryot mus# be selected,

(é% Kléd adjge ?1111: to 1hiIfs must be pat at the disposal of Government,
e Mgricultural Inspector must be equipped wit i
I labgﬁr, equipped with cattle, agricultural
(4 the nature, value and object of the suggested experiments should be made
plain before Government can possibly saddle tax-payers with the cost
w_hxch such. experiments would entail,
nethez lt;mi;e tlli any 2b4ect1<in to ecarrying out the experiments,
e ryot 1s selected to the satisfaction of the Agricultura
iy fathsr 0 eh el gricultural Inspector or
(2) if the land adjacent to his is placed at the disposal of Governme
: p : nt
(_3) if cattle, agricultural implements and labour are supplied to him :
on co'}ll(]htmtr)x_ thta.t tim Iierdmile of the land is delivered to the ryot ? ,
e object is to show that the Government estimate of the cost of eultivati
the produce of th.e- land 18 incorrect and ought not to be taken as a basis for“s(:t:f:maer:g
ope:uhons, and In case }t turns out to be correct to serve as an object lesson to the
ryot.
The Hon’ble Mr. Grose.—I. The Government is of opini §
. t . pinion that
objections detailed by the Hon’ble Member were met, the experiment Wou’lde ‘l’;nu;ilggg
as far'as regards supplying a basis for settlement operations. To establish such a
basis it would be necessary to haye numerous farms under costly supervision in
several parts of thg dlstr}ct, and the suppliers’of the cattly, instruments and labour
would have to be impartial and not desirous of proving that the land produced little

at a great cost. It is impossible for the Government to guarant
these conditions. g ntee the fulfilment of

The Hon’ble C. SaNkARAN Navar.—II. The Board of Re . h
report that the opening of five farms at selected centres with the ogfgclil;eofszir;;i: h?)l;
experiments 1n agriculture has been sanctioned by Government, and is only helﬁ in
abeyance for want of funds : will Government be pleased to open at least one farm in
Malabar, as the ryots in Malabar are willing to supply land, cattle, agricultural imple-
ments and labouf for the purposes of experiment ? #10¢ P

The Hon’ble Mr. Grose.—IL. As to establishing an experi :
Malabar, if the Hon’ble Member will indicate to the ﬁevenue pBogsn;a lcorfﬁrlgie;[:;
locality where a sufficient parcel of land (say 100 acres) suitable for agricultural

experiment can be made available, the proposal to establish a farm will be carefull
considered. ¥

The Hon’ble C. Sankarax Navar.—IIL (1) Is it a fact that from the M
conquest of Malabar up to the present time the taluks of Chirakkal, Kottayam Zi(:lriixé
Kadattanat portion of the modern Kurumbranat taluk have been exempt from the

establishment cess, since transformed into the village-cess, and levied in other parts of
the district ?

i S

il
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(2) Ts the Government aware that the exemption is based on the recognised
fact that the assessments, especially on wet and miscellaneous lands in North Malabar,
are comparatively heavier than those in South Malabar—a ecircumstance which
formerly influenced the Supervisor and the Second Commissioners not to extend the
village-cess to North Malabar—and that this state of things was deliberately continued
by Government even when Act IV of 1864 was enacted ?

(3) Will the Government be pleased to state in these circumstances the reasons
for imposing the village-cess when no corresponding reduction is made in the land
revenue in the taluks above referred to ?

(4) Is it a fact that, in addition to the land revenue and the local cess amount-
ing to two annas in the rupee, petty cesses known as (1) Kangéni, (@essr?), (2) Pat-
tonna (asemaeam), (3) Azhikkipanom (wodloeraseme), (4) Vittuvidu (oflemass), (5) Tali-
viram (e awee), (6) Kayattunellu (ewocemgy), (7) Vélipanom (saeilasemc), (8) Vettila-
kettu (92 odeoss), and (9) Kfizhipattom (@®9a30), are now levied in North Malabar,
and that the village-cess is proposed to be superadded to the above rates ?

(5) Will the Government defer the imposition of the village-cess in North
Malabar, pending the disposal of the settlemc.ent question ? If it is to take effect at
once, will the Government consider the propriety of making a corresponding abate-
ment in the land revenue, admitted to be heavier in North than South Malabar, with
a view to equalise the incidence of taxation as fairly as possible ?

(6) Will the Government also consider the expediency of immediately abolish-
ing the nine items of the taxation described in question (4) above ?

The Hon’ble Mr. Grose.—IIL. (1) and (3) What is known in Malabar as the
Amshom Service Fund is derived from a cessat the rate of 10 per cent. on the
revenue of rice lands in the six southern taluks of the district, which has been levied
since the beginning of the century. This cess was not imposed in the taluks of
Chirakkal, Kottayam and part of Kurumbranat, on the ground that the assessments
in those taluks were heavier than in those of the south. Owing, however, to the great
rise in prices in recent years and in consideration of the fact that assessments through-
out Malabar are notoriously light, the Government has decided that there is no longer
any ‘reason why the land-holders of these taluks in the north of the district should be
exempted from contributing to t'he maintenance of the village service. Orders have
been accordingly issued for the introduction of the Village Cess Act into these taluks.

(2) The Government is aware that this statement is made on page 679 of
Volume I of Mr. Logan’s Manual of Mulabar. In the latter portion of this question,
the Hon’ble Member refers apparently to (.0., No. 3028, dated 18th September 1862,
in which, on a representation made by the then Collector of Malabar (Mr. Ballard) that
rice lands in North Malabar were believed to be more highly assessed than similar
lands in South Malabar, the Government deemed it inexpedient to extend to the latter
the 10 per cent. cess levied on the former. But it would also appear from Mr. Pelly’s

letter read in that Government Order that, while the assessment on rice lands in North

Malabar was believed to be heayier than in South Malabar, that on dry and garden
Jands was considered to be lighter, and that it was suggested by Mr. Pelly that, if
additional funds were required fdr village establishments, they might be raised by a
cess which should be imposed not on any particular class of lands, but generally on
the whole holding of the ryots. This is the plan now followed. And it may also be
noted that whereas the cess is levied in South Malabar at the rate of 10 per cent. that
in North Malabar will be levied at less than 43 per cent. of the assessment. Even if
the cess levied in the South Malabar taluks be distributed over the entire land revenue,
the resulting incidence will be 6:8 per cent. against 4°7 per cent. in the case of the
Northern taluks.

(4) and (8) Assuming that the petty cesses referred to are of the nature of
contribution to village servants, the Hon’ble Member’s attention is invited to section 6
of the Village Cess Act of 1893 which prescribes that—

¢ On this Act coming into force as provided in section 2 in any district or part

of a district, all fees, contributions and allowances collected or demandable -

for the remuneration of village officers shall absolutely cease and determine.

¢« Whoever thereafter in such district or part of a distriet demands, collects or
receives such fees, contributions or allowances shall on conviction before
a Magistrate, be liable to a fine not exceeding Rs. 100.”

(5) For the reasons given in the answer to the Hon’ble Member’s first question
the Government is not prepared to defer the introduction of the Cess Act, pending the
new settlement, nor does Government consider that there is any ground for making a
corresponding reduction in the land revenue demand,
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The Hon'ble X. KALYANASUNDARAM Arvar.—IV. Will the Government be
pleased to state what instructions it has given to the Engineer s_pecza]ly deputed to
prepare a scheme for improving the irrigation of the Tanjore district ?

His Excellency the Presipext.—IV. The Assistant Engineer deputed to prepare
a scheme for improving the irrigation of the Tanjore district 18 working under the
orders of the Superintending Engineer, V Circle, and the general lines on which the
project is to be drawn are shown in the office-note No. 990, dated Tth November
1894, printed in Proceedings of Government, No. 3292 W., dated 29th December
1894, a copy of which will be furnished to the Hon’ble Member. ;

9. Before deciding on the description and details of the works required to be
carried out, it will be necessary to ascertain the proportions of flood waters which the
Cauvery and the Vennar rivers can carry with safety, and how far the Coleroon ean
be made to carry the balance ; also how the silting up of the head of the Cauvery at
the upper anicut can be prevented and the sand sent down the Coleroom, the flood
embankments of which have to be raised and improved. Instructions have been
gent to the Superintending Engineer to arrange for the necessary information being
obtained.

3. On completion of the plans and estimates for the works required for the dis-
tribution of water for irrigation, an opportunity of inspecting them will be given to
the Hon’ble Members of the Legislative Council who represent the District Boards
and Municipalities of the southern groups, and the various peoples’ associations and
other interested parties in Tanjore will be consulted.

The Hon’ble K. KALYANASUNDARAM A1YAR.—V. Will the Government be pleased
to obtain and furnish information regarding the amount of salary grant paid during
the last two years (1) to mission institutions, and (2) to non-mission institutions under
private management ?

The Hon'ble Dr. Drxcan.—V. The Hon'ble member will be supplied with a
copy of a statement compiled in the office of the Director of Public Instruction which
contains the information asked for. It is presumed that the question refers solely to
salary grants paid from Provincial funds.

The Hon’ble K. KALYANASUNDARAM Arvar.—VI. Will the Government be pleased
to state whether, 1n view of the large surplus revenue in the Provincial treasury and
of the answer given on the 14th November 1893 by the Hon’ble Mr Garstin to a
question on the subject (vide page 5T of the Proceedings of the Legislative Council
for 1893), any, and if so, what steps have been taken to secure an increase in the
strength and pay of taluk establishments in this Presidency ?

The Hon’ble Mr. G 088—V1. As the Hon’ble Member could have seen for
himself by an examination of the budget figures at his disposal, it is an entire mis-
conception to think that thereis a “large surplus revenue in the Provincial treasury.”
A draft scheme has been prepared by the Board of Revenue, but it is under contem-

plation to test the adequacy of the proposals made by personal inspection of represen-
tative taluks by a member of the Board of Revenue. « This will necessarily take time.

The Hon’ble K. KALYANASUNDARAM Arvar.—VIk Will the Goyernment be pleased
to furnish a statement showing the number of Government buildings in the Presi-
dency rented out to (jxovem.ment servants, the sums spent on their construction or

urchase, the expenditare incurred in repairs, improvements, furniture, &e., during
the last five years, and the amount of yent realised therefrom during the same

riod ?
o The Hon’ble Col. PexNycuIck.— VIL, A statement containing the information
asked for is mow under preparation, and the Hon'ble Member will be furnished with
a copy of it '

The Hon'ble P. RANGAYYA Nayupu.—VIIT. Whether the Government will be
pleased to call for a re_turn of‘ Sub-Magistrates appointed in the several districts from
1893 up to date, showing their names, general qualiﬁcations and special qualiﬁcations,
and to see whether in these casesthe rules issued by the Government and the Board of
Revenue when the nominations of Stationary Magistrates were made in 1892 have
been conformed to?

The Hon'ble Mr. Grose.—V I11. The Government sees no need to call for a return
of Sub-Magistrates recently appointed as suggested by the Hon’ble Member. Appli-
cation is made to Government' to invest with powers, under the Code of Criminal
Procedure, every Magistrate appointed, and the form of application supplies the
requisite J formation as to the service and qualifications of the nominee.
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The Hon’ble P. RANGaYYA Nayuov.—IX. Will the Government be pleased to state

the percentage of the sums expended on the water-works of mufassal municipalities .

during the last three years which has been paid for pipes, steam-engines, and other
plant ordered from ingland ; through which otficer or department the same aré
ordered, the firm or firms from which they are purchased, and the manner—whether
by tender or by private contract—in which the purchases are made ?

The Hon’ble Mr. Briss.—IX. A statement containing the particulars asked for
by the Hon’ble Member will be supplied to him.

The Hon’ble N. Sussa Rio Pantorv.—X. With reference to the answer given

_ at the meeting of 20th November 1894, about the appointment of District Judges,

that the present condition of affairs is not so satisfactory as it might be, and that the

_ subject is receiving the careful consideration of Government, will Government be

pleased to state what steps have been taken to place this branch of the Judicial service
on a more efficient and satisfactory footing ?

‘The Hon’ble Mr. Buiss.—X. The matter has for some time past been under
consideration ; the Government of India will be addressed at an early date.

The Hon’ble N. Sussa Rao Pantorv.—XI. (a) In connection with the re-settle-
ment of the Godavari district now in Progress, has Government ordered that there
should be a re-classification of soils in the Delta taluks ?

(b) If so, will Government be pleased to state the reasons for ordering the said
re-classification in spite of the pledges of Government embodied in_the Settlement
Manual and in the Standing Orders of the Board of Revenue, No. 1, paragraph 4,
that in the case of districts once settled there will be no re-classification of the soils?

(¢) Will Government be pleased to place on the table the reports received and
the orders passed by Government on the subject ?

XII. Will Government be pleased to state the reasons that led to the change
made in May last in the prineiples of re-settlement so long accepted by Government
and the people ? ' |

'The Hon'ble Mr: Gross.—XI. (@) Yes. The Government, upon considering the
reports of the Deputy (Commissioner and of the Revenue Board, decided that a re-
classification of the soils of the Delta of the Godavari was necessary.

XI. (b) and XII. Tn 1883 the Madras Government, on a reference from the
Government of India, intimated that it was prepared to assent to the principle that,
in districts in which the revenue had been adequately assessed, the rates of assess-
ment should be revised cntirely with reference to prices, and that no re-classification
of soils or re-calculation of grain outturn should be attempted. But the Secretary of
State, in a despatch dated 8th January 18385, to the Government of India, refused to
consent to the general scheme for the amendment of the settlement system proposed
by the Government of India, especially that part of it which contemplated that the
enhancement of assessments should be determined solely on the ground of a rise in
prices, and declared against the poliey of laying down hard-and-fast rules pledging
the Government of the future to a particular line of action in dealing with revisions
of settlement. This despatch was communicated to this Government only in November
1893, and it then became necessary to issue instructions to the Board of Revenue

to revise the Standing Orders and the Settlement Manual, with a view to bring them

into agreement with the policy laid down by the Secretary of State. This was donein
G.0., No. 263, Revenue, dated 11th May 1895. Between 1883 and 1893, Govern-
ment had no intimation that the scheme for re-settlement set forth by the Government
of India had been disallowed.

XI. (¢) The Government is not prepared to place upon the table the papers
asked for by the Hon'ble Member.,

The Hon’ble N. Supsa Rao Panturv.—XIIL Tsit a fact that Godavari is one
of the districts held by Government in 1883 (o have heen adequately .assessed in the
settlement of 1861, and consequently exempt from re-classification ?

The Hon'ble Mr. Grose.—-XIIL In reply to a letter from the Government of
India, this Government wrote in 1883 that it would assent to the proposal that increase
of prices should alone be considered in future revisions of settlement in districts in which
the revenue had been adequately assessed, and added that ¢ such districts will be those
which haye been surveyed and in which the assessments have been fixed by the
Settlement Department.” .- Godayari is one of the distriets mentioned amongst those
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tors, such as is contemplated by Regulation XX VI of 1802, is maintained in Malabar.
The revenue patta is made out in the name of the occupant, whether he is the pro-
prietor or a person holding under a proprietor, and the collectors of the revenue deal
only with him. What necessitated the adoption of this system of settling with the
occupant, which has been designated by the High Court as an anomalous ”’ system,
was the circumstance that when the land tax was fixed by the Mysore Government
the janmis had either fled from the country or could not be induced to attend ut the
cutcherries of the Mysore officials. It was continued after the British Government
obtained possession of the country, because it was suitable to the retiring habits of the
Janmis and to their frequent absenteeism, becanse it suited the peculiar land tenures
of the district and because it always worked so well that Government never ft.)und'
occasion to interfere with it. The High Court has decided that in Malabar the junma
is legally entitled to be registered as proprietor under Regulation XX VI of 18027
that he is the person to be treated as landholder under the Rént Recovery Act; and
that Government must deal with him in taking steps for the realization of the revenue

yable on the land. This makes it necessary to register the jaunmis and to give the
Collector anthority and machinery for the purpose. Hence the Bill which ml! enable
the Collector to register the proprietors as landholders after summary inquiry. It
gives him no power to determine titles in cases of dispute and leaves vbjecting

parties to get their titles established in the Civil Courts.

It has been suggested that in the peculiar circumstances of Malabar it would be
politic to make the tenauts in some eases responsible for the payment of laud reveuue
on the land occupied by them. There is a great deal to be said in favour of this
position, but the provisions necessary to establish it would require long and careful
consideration and would involve a change in what has been the law of this country
for a century. It must therefore he postponed for future consideration and th_ere will
be an opportunity for this when the Malabar Tenancy Law which is engaging the
attentionl of Government and which, T hope, will shortly be laid before the Council is
discussed. The Government of India have told us that the necessity for such a law
is urgent, and that speedy action must be taken with respect to it.

It has also b.een suggested that the necessity for the registration of Janmis has
been suddenly discovered and that the Bil] has been “ sprung ” on the public without
giving them time for due consideration of it. The necessity for the registration
became obvious when the High Court jssued its decree in September 18589, six years

0, and Government issued a public proclamation in April 1893, two years ago, which
contains the following passage :—¢ Wit} 3 view theretore to bring the public registers
mamtax_ned under Begulution XXVI of 1802, of which the pattas are the counter-
parts, into conformity with the requirements of the law as enunciated by the High
Court, to sz}feguard the revenues of the State and to place the janmis in that legal
position which the High Court has declared they should' occupy, His Excellency the
Right Hon’ble the Governor in Counei] has been pleased to direct that with a view to
the accurate registration of junmam titles every individual Junmam estate . e .
ghall’be separately surveyed and registered and that the name of the
ganmi of each such estate shall be ascertained by summary enquiry . . . .
subjeet to the ultimate decision of the ¢ivil courts in cases of disputes.”

The Bill has been framed on the lines of the summary provisions of the Codes of
the Panjab and the Central Provinces, under which the ** Records of Rights” in
those provinces are prepared aud maintained. The word * prospectively ” in the
definition of “estate” in section 2 refers to the fact that the land of a janmi is not
liable to payment on account of land revenue till it is actually taken up by an occcu-.
pant. Sections 3 to b give the jammis an opportunity of coming forward and stating
their claims before the Collector proceeds to make the summary inquiry under seetion
6. It will be observed that aceording to section 4 the District Collector, or the
chief local officer in char.ge of the revepue administration of the district, is to fix
the date for the registration of estates in any local area, whereas under section 6 it is
the Collector or any officer who for the time being ds authorized to exercise the powers
of the Collector, who is to hold the summary inquiry and to register. This work will
generally be done by the Deputy Collectors who have been appointed for the purpose.
Under Act 7 of 1827 they are subject to the same control in all respects as a Covenanted
Assistanf, Collector is subject to, and under Regulation VII of 1828 the proceedings
of such Assistant Collectors are ‘“subject, in all cases and in the fullest manner, to
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the superintendence, control and revision of the Collector, who shall have power to
direct generally that the proceedings of any of his subordinates shall be regularly
submitted to himself before the decision, order, or sentence, is carried into execution
and to confirm, modify, or annul them, or issue any further orders in the cases as he
may see fit.”

Tt has been doubted, considering the reluctance of janmis and tenants to submit
to the registration, whether the officer authorized ty hold the summary inquiry under
section 6 will have power, as a Ilevenue Court, to punish persons guilty of contempt
of court, and to compel the attendance and true answering of witnesses; but I do not
think these doubts are well founded. Under Act ITI of 1869 Revenue officers have
power to summon all persons resident within the district and require the production
of any document which they consider may be relevant Under Act V of 1893, when
an officer has been appointed to make an 1nquiry into any matter connected with the
administration of the revenue, he may examine any one and reduce into writing the
statement made by the person so examined, and the person is bound to answer truly.
Under section IT[ of the Indian Evidence Act the word ¢ Court” includes all persons
lezally authorized to take evidence and ‘‘evidence ” means and includes all statements
which the court permits or requires to be made before it by witnesses, and all docu-
ments produced for the inspection of the court. Under section 4 (a) of the Indian
Oaths Act X of 1893 all courts may administer oaths and affirmations and section 14
requires that persons giving evidence shall be bound to state the truth.

The restriction in section 7 was taken word for word from section 78 of Act
XVIIL of 1881 of the Central Provinces, and was meant to meet the fact that if the
Collector were bound to hear all evidence tendered, the work of registration would
take up an enormous time, but on further consideration we have come to the
conclusion that the restriction might be relaxed to a certain extent, and that in
cases of dispute the nature of the dispute, &c., should be recorded. I have given
notice of an amendment to this effect.

The latter part of section 8 about costs would not be necessary in any other
district. There, suits as to title are frequent. The Collector always professes him-
self ready to abide by the decision of the court and costs are never given against
him. However, the procedure in Malabar will be entirely new, and it seems desir-
able that the security of the Collector from costs should be expressly provided for
there. The provision affects the Civil Procedure Code, "so the prior consent of the
Governor-General is necessary under section 5 of the Council Act of 1892, It has
been granted.

Section 12 is a very important section. I have given notice of an amendment
which will not alter its meaning in any way, but will make that meaning clearer.

With regard to section 14, I would only remark that to avoid delay, if for no
other reason, it is desirable that appeals should stop with the District Collector. He
has, as [ have said, full power to revise the proceedings of the registering Deputy
Collectors and nothing further is required. The prior consent of the Governor-
General has been given to section 15.

As section 16 is worded it unintentionally contravenes section 12 inasmuch as it
allows any person to bring a suit for land which has been sold under the Rent Recovery
Act, If the'Bill is taken into consideration, I intend to propose an amendment which
will make it consistent with section 12, _

And here my Lord, I may say, that if the Bill is read in Couneil, it is my inten-
tion to propose that it should be referred to a Select Committee and not passed into
law at once. On the agenda paper it is stated that T will move that the operation of
the Council rules be suspended in view to the immediate passing of the Bill, but with
your Lordship’s permission, I will refrain from making that motion.

In 1893 it was considered that the purpose of the Bill might be effected without
legislation ; it simply directs the carrying out of an cperation which was made com-
pulsory by a Regulation passed 93 years ago, but as the Regulation has remained in
abeyance so long, and as the results attending the application of it in Malabar will be
so considerable, it has been thought expedient by the Executive Government to give
it the publicity ensured by bringing the Bill before the Legislative Council.

The Hon’ble Mr. Price.—I beg to second the motion, my Lord.

The motion was put to the Council and carried unanimously.

I
¥ ;:_-.,_..._w'L
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s His Excelleney the Presipext.—The Secretary will now read the title of the
ill.

The SecrerarY read the title of the Rill.

The Hon’ble Mr. Grose.—My Lord, the Bill having been read in Council, the
question now arises whether it should be referred to a Select Committee. As I have
stated already, I do not think it is absolutely necessary to pass the Bill into Law

at once. 'There appears to be a general desire for time to consider it, and 1 move
¢t that the Bill be referred to a Select Committee.”

The Hgn’ble o 2. _BHAsHYAu Arvangar seconded the motion, which when put
to the Council was earried unanimously,

The Houn’ble Mr. Grose.—I move ¢ that a Select Committee consisting of the
following gentlemen be appointed to consider the Bill with instruetions to report on
the same w;thm ten days: the Hon’ble Mr. Bliss, the Hon’ble the Advocate-General,
the Hon’ble Mr. Gibson, the Hon’ble V., Bhashyam Alyangar, the Hou’ble C. Sau-
karan Nayar, the Hon’ble C. Vijiaraghavachariar, and the mover.”

The Hon’ble Mr. Price seconded the motion, which, when put to the Council,

was carried unanimously.

A BILL TO LIMIT THE LOCAL EXTENT OF THE MADRAS RENT
RECOVERY ACT VIIL OF 1865,

The Hon’ble Mr. Grose.—My Lord, I have the honour to move that Bill 11T of
1895, being a Bill to limit the local extent of the Madras Rent Recovery Act VIII of
1865, which has been published under rule 33, may be read in Council.

The Bill is limited to one section which states that the provisions of the Rent
Recovery Act shall not apply to Malabar or the Wynaad, The question has been
mooted whether by simply providing that the Act shall not apply to Malabar we shall
revive the Regulation which it repeals as regards Malabar  This doubt is met by
section 9 of the General (lauses Act I of 1891, which states that for the purpose of
reviving a repealed Regulation, it shall be necessary expressly to state such purpose.

Under section 3 of Act VIII of 1865 all the inamdars in Malabar, where 11,500
acres are held on that tenure, and under section 13 all landholders under ryotwari
settlements or in any way subjeet to the payment of lund revenue direct to Govern-
ment and all registered holders of land in proprietary right who have taken a written
agreement from their teuants as to rent may proceed to recover arrears by distraint.
The Act was passed thirty years ago, but no arrears have yet been reulized under it in
Malabar. The proprietors there, when their tenants owed them arrears, have always
resorted to the ordinary procedure of the Civil Courts. There are many reasons for
this. The chief is that an idea that janmis eould not recover rent from their tenants
under the Act seems to have been prevalent throughout Malabar. Tt was based on the
fact that distraint has never been known in Malabar, and though it was a mistaken
idea, it had as much influence as if it had been correct. But the distraint clauses, so
far as'the existing law goes, might be used any day and they will no doubt be used
if they remain the Law, when the janmis, being registered, become, one and all,
direetly responsible for the payment of revenue. It is in the highest degree inex-
pedient that this summary power of distraint should be exercised in Malaubar. This fact
has always been recognized in Travancore, and when the Bill with regard to janmis
and tenants now before the Travancore Council was under preparation, it was insisted
on. In the statements of objects and reasons this quotation is pade from the report
of the Janmi Commission: ¢ The power of distraining for arrears given by the
Madras Regulations to the landlords is a power liable to great abuse in the hands of
needy agents of janmis and cannot safely be entrusted to them without causing wide
discontent.  Distraint was unknown to the Travancore and Malabar systems of land
tenure, and the introduction of the novel expedient of distraint by private landlords
cannot be thought of until other and less objectionable remedies have been tried and
found ineflicacious.” In the minute of 1885 by Sir Charles Turner on the draft Bill
relating to Malabar land tenures he said : ¢ Malabar Law contained no provision for
distraint. No one experienced in the mischiefs that attend that remedy in other parts
of India can doubt that this in itself was an enormous advantage.” The exercise of
the power of distraint by Hindu janmis, or, as will generally be the case, by their
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agents, who are often a low class of men, on their Moplah tenants is likely to lead to
a repetition of those outbreuks of which there was a bad instance last year. To us
who are responsible for the administration of the country it seems manifest that these
outrages are often caused or fostered by agrarian discontent, and .lhatxf the landlords
in Malabar have the powers of distraint possessed by landlords in other parts of the
Presidency, we cannot be assured of the peace of the district. :

Recognizing the fact that the janmis, though it was impossible to give them the
summary powers of distraint which are contained in Act VIII of 1865, might want
modified powers of distraint in order to be able to realize their rents and pay the Gov-
ernment demand, it was at first proposed fo glve them the same powers of distraint
through the Civil Courts which are granted to the zamindars of Bengal under Chapter
XII of the Bengal Tenancy Act, but the Government of India have asked us to
consider the necessity of any distraint very carefully. At present, as I have stated,
distraint is not exercised in Malabar or Trayancore. Tn the Punjab nothing in the
nature of distraint exists and no inconvenience or hardship results from the want
of it. In the Central Provinces there are no summary powers of distraint, but the
landlord may prohibit the removal of produce while he sues for rent. The question a8
to how far distraint is necessary is one of some difficulty everywhere, and the
special circumstances of Malubar make it specially difficult there, so it is proposed to
leave the subject to be dealt with in connection with the Tenancy Law for Malabar,
which, as 1 huve said, is now engaging the attention of Government. I have just had
put into my hands a petition from the ganmts of Mulabar in which they urge that
they would require the power of distraint when they have to pay revenue to Govern-
ment, and that it is therefore desirable that the Bill should vot be passed into law.
‘After carefull y cousidering what they have suid, Thave come to the conclusion that the
necessity for preserving the peace of Malabar is such that the Act must be suspended
at once. ey

The Hon’ble Mr. ARuNDFL seconded the motion.

His Excellency the PresipeNT.—The question is that the Bill be read in Council.
The motion was put to the (Clouncil and carried unanimously.

His Excellency the Prisiprnt.—The Secretary will now read the title of the Bill.
The Secrrrary thereupon read the title.

The Hon'ble Mr. Grose.—My Lord, the Bill having been read, the question now
arises whether it should be referred to a select Committee. 1 do not think it
necessary or desirable so to refer it.  This, of course, would involve delay, and in &
matter like this, which eoncerns the public peace, delay should be avoided. 'The chief
duty of a Select (ommittee is to shape a Bill so as to accomplish the objects aimed’
at.  This Bill is so short and plain that there will be nothing for the Select Committee
to work on. I will therefore move: That this Bill be not referred to a Select
Committee. "’ _

The Hon'ble Mr. ArunpEL.—I beg leave to second the motion.

The Howble V. BnasayaM A1YANGAR—My Lord, I submit that this Bill
may be referred to the same Seleet Comxpittee, to which the other Bill has been
referred, with instructions to report on 1t also within ten days. If there is any
apprehension of section 13 of the Rent Recovery Aect being enforced by landlords
in Malabar, that will take place only when the registration of land under the other
Bill is completed, and probably not until the new settlement. If the provisions of
Act VILI of 1865 have not hitherto been availed of by the landlords in Malabar, -
there is no fear that they are likely to be enforced immediately. Of eourse, us explained
by the Honourable Member in charge of the Bill, and as stated by the association of
janmis in the memorial that has just been referred to, there is a likelihood of the
provisions of section 13 of the Rent Recovery Act being availed of by the landlords,
when the junmis' names are substituted for those of the tenants. As has been already
explained, hitherto pattas were issued in the name of the actual occupant, that is, the
tepant ; and he was held liable for the revenue due to Government, process being
taken against him. In this state of things, there was no occasion whatever for the
janmis to avail themselves of the provisions of section 13 of the Rent Recovery Aect.
Though this Bill purports to exclude Malabar from the whole of Act VIIL of 1865,

yet practically it would be only section 13 of the Rent Recovery Act that would be
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repealed so far as Malabar is concerned. 1In the very nature of things, the rest of
the Act is scarcely applicable to Malabar, because there are no zamindaris, wittas or
jagirs in it; and therefore the provisions of the Rent Recovery Act relating fo
exchange of pattas and muchilikas and summary suits are inapplicable to Malubar, I
may state that so far as section. 13 is concerned, though the Act has been in full
operation throughout the Presidency for years, yet even in districts other than
Malabar, the provisions of section 13 have rarely been availed of by landlords, for the
purpose of levying by distraint the rents due by tenants to wl.mm. the land has. b_een
let under an agreement in writing. No doubt, in other distriets, the provisions
relating to the distraint of the tenant’s property have been t_ully availed of by the
proprietary class of people, namely, zamindars, inumdars and jagirdars; but so far as
ryotwari holders are concerned, there have been indeed very few cases in which the
provisions of section 13 have been availed of. In Malabar it has not been availed
of as already stated, and inasmuch as the occasion, when it 18 apprehended that the
janmis will avail themselves of the provisions of section 13, will not take place until
the passing of the other Bill—op rather until the other Bill 18 Cﬂl'l:led out—, .I think
this Bill may be referred in the usual course to the Select Committee, 1 think that
this Bill, being a cognate Bill, may be considered by the same Committee, aud possibly
may be incorporated with the other Bill, thus ayoiding the necessity for a sepuiate
Bill and a separate Aect for repealing; either in whole, or in part, Act VIII of 1865.
It is just as easy to incorporate its provisions in the Land Registration Bill which it
is proposed to pass in respect of Malabar, Nobody will, for one moment, question
the statement made by Government after due inquiry, that there would be a likelihood
of the breach of the peace, if the janmis avail themselves of the provisivus of section
13 in Malabar, when this registration is effected, and the revision of assessment also-
takes place, which, I presume, will result in the enhancement of the present assess-
ment. Though nobedy would maintain that there would be mo breach of the peuce,
if the summary power of distraint should be allowed in Malabar, yet it is possible that
some suggestion might be made and might be considered by the Select Committee,
which would have the effect of itigating the hardships that the landiords complain
of. "The complaint they make is one the reasonableness of which is patent op the
face of it; and I am glad that it is the intention of Government to bear this in mind
and to provide for it in the Tenaney Bill which it is proposed to introdace in respect
of Malabar. From the nature of the Bill it is sure to be a very comprehensive one,
and though we may all wish and eyen expect that it may be passed soon, yet we
know from our experience that our wishes as a general rule are not realized and
that important measures are delayed very long. Thercfore if some suggestions can
be made which can be introduced in this very Bill or in the Land Registration Bill,
and which may satisfy the landlords to a reasonable extent, 1 think the necessities of
the case can be met. Of course I do not say whether it will be possible to do so or
not ; but it scems to me that the matter is one that is worthy of consideration, and I
submit there is no immediate apprehension of any danger of breach of the peuce in
Malabar. The complaint which the Janmis muke is this; that hitherto the land
revenue due to (Government out of the profits of the land was collected and received
by Government direct from the tenant, while the landlords received from the tenants
ouly the micchawaram of the profits of the land. But after the registration Olf ti&e
land, the name .f the janmss will be substituted for that of the tenants, and the land-
lord will have to advance out of his own pocket the assessment due to Government,
so that Government may not adopt coercive measures and distrain 4is movable pro-
perty. When the tenaut knows that Government is not going to levy it from him
and distrain his movable property, and that the landlord cannot distrain his movable
property and summarily collect the rent from him, his natural tendency will be to
put off payment of the rent and to leave the landlord to enforce his remedy by the
tedious process of a law suit, because it is proyerbial in India, if not in every other
country, that debtors are not very anxious to discharge thexf debts. Further it is to
the iuterest of the tenant to drive theas. iflierd to a Law Court, because the courts
will charge him only 6 per 3. The r’esl io he were to borrow elsawhorawnh@onig
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payment of-£d as his pmﬁﬁ,,Ibnt”will have to advance out of his own pocket the

may bﬁd".“’ @Ovment. Eogiglese reasons I oppose the motion made by the
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The Hon’ble N. Sunsa Rao Panrurv.—I rise, my Lord, to oppose the motion before
the Council that this Bill should not be referred to a Select Committee, I rise to oppose
the motion because, I understand, it is the intention of the Hon’ble Member in charge
of the Bill that it should be passed into law at this meeting.  After reading the State-
ment of Objects and Reasons for this Bill and after listening to the speech of the
Hon’ble Member in charge of the Bill, T am still not convinced of the urgency of this
measure. ~Only three weeks’ notice was given to the public with regard to this Bill,

cerned, is that the Couneil is pussing another Bill, according to which the names of the
tenants will be removed from the registers and the names of the proprietors, namely,
the jammis, will be substituted therefor, and that on the introduction of the new
settlement, the jummis may have recourse to the Rent Recovery Act—which is not
considered desirable. 1f that is the reason for suspending the operation of the Rent
Recovery Act sofar as Malabar is concerned, then till the Land Registration Bill is
passed into law, their names will not be registered.  As the law stands at present in
Malabar, the intercsts of the proprietors of land are sufficiently protected so far as the
demand of Government jg concerned. - The process is fipgg issued to the tenant in
occupation and without dny difficulty the revenue due to Government is collected from
the ryots. Hereafter it is the proprietors of land,.the jammms that will be held
directly responsible for the revenue to Government, and therefore until their interests
are sufficiently protected by the passing of the measures contained in the other Bill,
I think it is rather too carly to suspend the operation of At V] of 1865. I cannot
see, therefore, the urgeney ‘of passing this' measure at once without giving sufficient
time to the public to lay suggestions before the Council, [ am against the suspension
of the Couneil rules, of which the. Hon’ble Member in charge of the Bill has given
notice, and which will be necessary if this Bill is tobe passed into law at this meeting.
Unless very strong reasons are put forward, I submit that such a procedure ought not
to be adopted. T submit that no strong reasons have been placed before the Couneil
to suspend the ordinary rules of procedure and to pass this Bill into law at once.
As has been poiuted out by the Hon'ble V. Bhashyam Aiyangar, if this Bill goes
before a Sclect Committee, several suggestions may be placed before that body which
would not place these jaamis in a worse position than they are in at present. I think
it is the duty of this Council to protect the interests of landlords as well as of tenants.
There are several aspects of the question which concerns not only tenants, but also
proprietors and which will have to be considered ip passing these two Bills, so that it
will be much better if these two Bills are taken up and considered together. I there.
fore oppose the motion for not referring the Bill to a Select Committee,

The Hon'ble the Mamarssa oF szrANAGu.m.—‘.\Iy Lord, with your Excel-
leney’s permission I wish to say that the previous speakers did not grasp the point of
the Hon’ble Member in charge of the Bill when he proposed to pass the Bill into law
at once and not tu refer it to a Select Committee. No reason has been shown by the
previous speakers to refer the Bill to a Seleet Committee. T think it is clearly neces-
sary that it should not be referred to a Select Committee at all. Delay is dangerous
in this instance. It is a sheer waste of time to refer the Bill to a Select Committee

and no valid ground has been put forward for so doing, either by the Hon’ble

V. Bhashyam Aiyangar or by the Hon’ble N. Subba Rao Pantulu. Any delay in
this matter will be prejudicial to the interests of those that come under this Bill.

The Hon’ble P. RaNcayva Nayunu—I think we could aave advanced aroy-
ments against the suspension of the operation of Act Vill of 1865, but I would only
say that not a single reason has been adduced to induce us to vote for the suspension
of rules. The suspension of rules is ouly to be availed of when there is an immediate
danger apprehended ; apd if that immediate danger is to be avoided, then there is
necessity for suspending an enactment. But here there is no immediate danger that
has been apprehended or has been shown to exist, and therefore I do not seq what
necessity there is to pass this Bill in this unusual, unwarranted and indecent haste,

The Hon’ble Mr, Crore.—My Lord, I would appeal to my Hon’ble friend
Mr, Grose to give way to what 1s evidently t}}e general feeling of the ‘non-offi¢ial
members, and to what is likewise my own feeling on the matter, The subject of

land-holding in Malabar js an intricate one, 50 intricate indeed that I am about tp
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proceed to Malabar to investigate the tenancy question. T intend starting the day
after to-morrow for that purpose. T camnot see why the Council should be asked to
pass the Bill in this haste under circumstances which cannot arise until the other Bill
13 passed. There cannot be 4 rush to take advantage of the provisions of Act VIII of
1865 until the names of the junmis are substituted for those of the tenants and until
you have the registration complete. Mr, Grose has in a dark way hinted at interrup-
tions of the public peace, but he has not favoured the Counecil with any grounds for
?hls apprehension. I know of no reason. The other day a Judge from up-country
informed me that Malabar was in a state which required a thorough looking into, and
I asked him the reasons, He said : ¢ There are general grounds for supposing that
this new settlement is causing turmoil in the district.” A Tahsildar of that district
came to Madras, and when [ interviewed him on the subject he said that s far {rom
'the. Malabar settlement causing any apprehension or turmoil in the public mind, not
a single soul knew anything about 1, or cared to know anything about it. Till the
settlement is actually introduced, these people are of such a curious nature, that they
will not take any trouble to understand what is coming to them. My, Grose has not
thrown the slightest light on the matter so as to enable the Couneil to judge of this
upheaval that he imagines is imminent in Malabar. I would place “before FOur
Lordship what 1 know on the subject and the result of my Inves:igation, Though I
do not quite agree with the Hon’ble Bhashyam Aiyangar entirely in regard to the
operation of Act VIII of 1565 on the landholders in Malabar, yet I cannot see that
there have been any grounds placed before the Council for separating one Bill from
the other, for referring the one to the consultative action of a Select Committee and
rushing through the other and taking steps which can never be retraced. I doubt
very much whether it is necessary to withdraw Act VIII of 1865 from operation in
Malabar. What after all is Malabar ? Malabar, excepting Ernad and Walavanad, is
a district of exactly the same character as any other district in the Presidency, and
in Ernad and in Walavanad people are supposed to be ground down by janmis and
kanamdars. What reason is there to suppose that these janmis will at” once rush
upon the provisions of this Act, while the other Act is mot passed ? At g]] events
there is not the faintest reason - for saying that in the other taluks of Malabar, the
Moplahs require to be protected from jammis. As for distraint by landlords, I
consider that from experience in my owu country, it would be a very good thing for
the tenant. In Scotland the landlord can come down upon the tenant, and that tends
the tenant to make the tenant careful. 1If he is left to spend what he gets from the
Jand and is allowed to fall into arrears, nothing but a Civil Court can Interfere and
stop him from extravagance. T am entirely groping in the dark in regard to the
necessity for this Bill. Looking at Act VIII of 1865, and comparing it with the
cumbrous process of Civil Courts, I'would prefer, in the capacity either of g tenant
or of a landlord, Act VIII of 1865, Another reason is that a Judge under Act VIII
of 1865 is a revenne officer who understands the technicalities of the revenue law and
revenue temure. T have been a judge myself, and I know the crass ignorance of
‘both bench and bar in regard to revenue matters. In every case that came before me
‘under this Act during the years that I was a J udge, the Bar and the Judge were alike
at sea. I would earnestly ask your Lordship and the Counqxl to think twice before
you deprive the tenants of Malabar of the protection—I call it protection, for it is no
~other—of Act VIII of 1565, 1In auy case I would ask the Council to demand very
“clear reasons for the statement that the public peace is at stake and may be broken,
unless the Bill is passed at this meeting, ;

The Hon’ble Mr. Biiss.—My Lord, the Hon’ble Member who just sat down and
also the Hon'ble V. Bhashyam Aiyangar have expressed great surprise that these two

‘Bills should be separate ; in fact they saw no ground whatever why there should be two
‘Bills at all. - It seems to me that a conclusive reason why they should be separated

18 to be found in the fact that they have absolutely no connection whatever in regard
to their subject. ~One is intended to secure the Government revenue and for no other
purpose; the other is intended to prevent what Government believes a considerable
danger, namely, an outbreak in Malabar. By saying that, T do not mean to ask the
Council to think that we have any information that an outbreak is imminent in
Malabar, That is not the case. Fortunately Malabgr is now in an exceedingly peaceful
state and we hope that it may long continue to be 86.  But it will be in the recollection
of the Council that only eighteen months ago we had a serious, outbreak. ~The wholg

hjstory of Malabar seems to me to show that at no moment can we consider ourselves
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absolutely secure. In Malabar, as in other places, it is the unexpected that always
happens. Although we have at the present moment no grounds of apprehension that
an outbreak is imminent in Malabar, yet it is Impossible to disguise from oneself the
fact that if this right of distraint which is now a legal right in Malabar is to be allowed,
there will be every opportunity for an outbreak occurring. In the rest of the Presi-
dency ever since the beginning of the century, distraint by landlords has been allowed
and people are well accustomed to it ; and as far as I can recollect there has never been
any tendency to resist the action taken by landlords under Act VIIT of 1865. But
the case is entirely different in Malabar. This right of distraint has never been put
into force in Malabar. I would ask any impartial person who considers the excitable
nature of the people of Malabar and the many causes which there lead to dissension
betwéen the landlord and the tenant to picture to himself what must be the effect of
one of the karyasthans or the agents of the janmis—who are represented to us as being
not altogether the most desirable class of persons— going into the house of a Moplah
and attaching his goods and chattels, and perhaps the very jewels on his wife’s person.
In the event of a thing of that kind oceurring, it is almost certain to be followed by
the breaking of the head of the karyasthan, if not by something very much worse. As
far as I can see, if you wish, to a certain extent, to preserve the peace you should
prevent the landlords of Malabar from exercising in future a right which they have
hitherto neglected to exercise. As to the argument that has been adduced that until
the registration of the janmis of Malabar is completed, circumstances do not arise under
which it would be necessary for them to take advantage of Act VIIL of 1565, I have
to say that several months ago we appointed officers to carry on the work of registration
in Malabar. I cannot say how far they have carried ouf that work, but the work of
registration has been entirely completed to the best of my information in the Sonth-
East Wynaad. Therefore the junmis in the South-Kast Wynaad are at the present
moment in a position to take advantage of this Act VIIT of 1865, unless the law is
altered. Therefore it secms to me it 1s not a case of waiting until the registration of
the junmis is completed ; but it is a case that may ocenr at any momeunt, the possibility
of which will be inereasingly mcre frequent as the number of registered jumus is
increased.  Another argument that has been used was that with the exception of
Ernad and Walavanad, Malabar is just the same ag any other distriet of the Presi-
deney. That I think is a matter that I venture entirely to traverse. The fact of the
matter is that one of the worst outbreaks that ever occurred in Malabar oceurred in
North Malabar; and 1 cannot see there is anything whatever to prevent another
outbreak oceurring there aguin. The argument nsed by the Hon’ble Subba Rao
Pantulu was that it wus a sudden proceeding o abrogate tha law all at once, law
which has been in force for thirty years. ?lle point of the whole thing is that although
the law has been nominally in force, yet it has not been practically in force in the
district, and what we want (o do is to prevent it from being used. If the landlords
want to recover their dues, they must go to the Civil Courts. It is quite true that we
have under contemplation the enactment of g special law for Malabar, but when that
matter is taken up, which will be shortly, the question will also be carefully considered
whether it will be right to give any right of distraint to the landlords of Malabar,
The Hon’ble Members who have studied the course of legislation in regard to land in
other parts of India mast be perfectly well aware that there is a very strong feeling in
most influential quarters, quarters much more influential than anything here, that such
a right should not be allowed. The rights of distraint which they have in Ben
are exceedingly small, in the Punjab they have absolutely none, and in the Central
Provinces they are very small. Thereis no question whatever that if we are determined
to enact that the landlords of Malabar shall have any right of distraint in any shape
or form, we may take it for granted that our proposals will be strongly opposed in
very influential quarters. Indeed for my part it seems to me that by this Bill which
is before the Counecil, we propose to take away nothing from the Janmis of Malabar
which they may be said to have. A man ean hardly be said to have what he has never
taken the trouble to make use of. It appears to me that in view to the possibility of
a breach of the peace in the Malabar district, it is the bounden duty of Government to
look about it and not to wait until it is a question of punishment rather than of
prevention.

The Hon’ble C. JamBuriNean MupaLivar,—My Lord, with your Excellency’s per-
mission, I wish also to side with those Hon'ble Members who have opposed the motion
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i ‘ground passed over by the Hon’ble
o thi&gounn:;:: as It;s?ﬁllsﬁgzr:ﬁgtﬁz;nggeach of P}_lese Acts, the position now
avndB tl;lflg:lllllld-l:g i;olgition of janmis and tenants, an& the rn{lef :Eg,t \\TZUI(IT?:?‘ tri;lol:-l(:grd,

1 1 ion 18 taken under Act. !

% tlt:)le o 02&:&2&?&3:eoi%?lily i':lclt Hon'’ble Bhashyam Aiyangar that [ shall
i eenhso on it. But I wish to address myself specially to the particular manner
?x? :ﬁ&% tI;]iIs) motion has been brought forward lfOI‘ the munedn;.t(; {)}il?jli;;iz“of t?‘ﬁ:u:ll}(;

1 i nly two reasons for this A .
i Statle m}:fnltl e t()(::i]r?lct:xsitann(ivls{:ﬁ‘fsgg zg;vf);i::iog as to whether this.. Act should be
preserllt1 sha noother enactment in any form is necessary, that 1s to say, I‘sha_ll
ot ol alr;yt this s écigl motion and say that there 18 no _nooemty for passing 1t
?ddreas wr e h'o . 'J‘Fere are two reasons, but two reasons, given in the S.tulemen.t of
Obi e et 'l‘lhe first is that the Act has remained a dead letter; if 1:01* thl.rty
e Reasox;:l. have been allowed to remain on the gtatute book and if ‘dunng
i th? Ac‘t “00: we have not heard of apprehcnsion or anxiety on thg part of.Gm:crn-
bk 7 )(tdsree any possible danger or any serious apprehension in -._ﬂlowmg it to
o o time longer, till at least it is carcfully and duly considered by the
s‘tand 1?“ Sofrt‘f alone wéith’ the other Bill. The other ground which has been_hmted
T COIIl.m]l) ?: exulaained by the Hon’ble Mr. Bliss. From the explanation we
?lta}'l: sh:::;:i ff;m the Hon’ble Mr. Bliss, all that we cmll. ;'iatherllsdthp lptosmlulnyt l?:
a recurrencé of those outrages in Malabar and w}i?*{]“;dot"(‘::]('} 1 ‘)l ‘(;l (;: u:::fgi (1) nu1 :\:Illlte)rtlh(‘r
ago and that it is_ poss;ble that' similar Outrng("ﬂ‘x‘t}l? ’f ,,h‘a.o b \ihether e i
the Government 1s going to y]el('l to the possibility o (‘ml g6 o) HOE
sastain and maintain its own existing Laws, and carry them ouf ti '15 3 gnent

4 sasons to change them, My Lord I would sulimit th.u‘ t!\c warrie

i:ils‘)‘;ﬁiq(l)fttifr;hiz Bill would %mply a confcsgion o'f weakness on th(‘])?l‘t 0} (J.U?'(‘l‘lllnten;
té nminriuin and carry out its own laws, In t}xe interests of pcac(—.mlf()ou-l -'mfii?s’of
would urge that the Government should not give any room whatever for any elas

people to think that by a kind of rowdyism thcy can intimidate Government and get
a law passed.

The Hon’ble the ManaARAIA oF Viziaxasram.—The Ion’ble Member is using
words not necessary, and I therefore rise to a point of order.

His Excellency the PxkEsDENT,—I do not think the Hon’ble Member is out of
order.

The Hon'ble C. JausurixéaM Mubsrrvar.—Then again as regards lt‘lietﬁgfxgg
iven in the Agenda paper that the(Council be asked to suspend the rules, Socgs
%Ilnt sroposition has not been formally put, yet from the motion that is gowa i
th:,‘. éouncil that the Bill be not referred to Select Committee, I take ltt’} smcﬂ S
been referred to by my Hon'ble iriend on my left, that the motion on the pap
the suspension of the Council rules is practically before us.

- 3 P, n
His Excellency the PRESIDENT.—We cannot allow any divergence. The e
is whether the Bill should be referred to a Select Committee or not.

‘ ' — ‘hed upon it because my
Hon’ble C. JaMBULINGAM Muparivar.—I touc P i
Hon’gﬁeﬁ'iezd had referred to it, without any call of order from your Excellency

: . : ; i 1 shall
However when the particular motion of which notice has been given is made,

have my say. For the present I oppose the motion before the Council.

: . rnment
His Execellency the PrEsIDENT, after consulting with the membextszl :,f.e((i}:[::various
said __Geu‘tlemeﬂ, S Govertlllt_neg R c_areflﬂhyti(:?;t is not prepared
P ht to its notice in the course of this discussion anc The fact of the
POmtS bl‘Oug of thi Bill to a Select Oon.lm‘ttee_ ) it
- t moment to refer this Bi lv enough tha
atatttt:: Il)il:sseil:x a nutshell. Hon’ble Memb‘,;r’”t %et u% aﬁg ::ysf)lvl 23 behalg of thg
m : is Bill: n bou
cessity for this Bill; but I a1 . - not attache
thfley o I;;i iiztﬂ:: I?;S eser'l(;us responsibili’tiesﬂ(;n lg'??(t)uldegit‘:gﬁ:;emneaus simply
overnm ol : : i f this Bill to a ke
o the consideration o : epared to ta
to M Tpem. I)P:er;;d serious risks which the qovemmqnttllfen&tntlt);r.l 1t may be
runnl“,% Vlt;l'y %13‘0 not know what view the Council takes in
upon 1tsell.

was carried . ©  majority 14 to 7.
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an outbreak in Malabar. Government is bound to state that in its opinion it is not
prepared to run that serious risk and that for this Particular reason—that the attention
of the jaumis, proprietors and tenants in Malabar has now been called to this question,
and, as has been pointed out by the Hon’ble Mr. Bhashyam Aiyangar, the tenants
are beginning to be aware of their position. They know that they are not called upon'
to pay the Government assessment and if they refuse to pay the Janmis, what will be’
the result? The jammis will set to work and put section 13 of Act VIII of 1865 into
force; and then there is the possibility of an outbreak occurring. 'We know that
these outbreaks take place in a most extraordinary,

sudden and unaccountable manner.
I beg therefore to inform the Council on behalf

] of the Government that it is not-
prepared to run these grave and serious risks. Further,

8, I cannot see in what way the
Select Committee can modify this Bill which is intended simply for the cancellation
of the Rent Recovery Act. 1t is impossible for me to see how the Select Committee
can possibly modify such a Bill as this. There is one other point which I would like
to mention now ¢t ; and that is, we are asked to
behgve that except in Ernad and Walavanad taluks, janmis are exactly the same as
zamindars in other parts of the Presidency. - All

A0 g I wish to say is that zamindars,
ordinarily speaking, throughout the Presidency are ag
while janmis are not,

The Government is bound to p
of land revenue and in

that respect they differ from the Janmis. 1 regret to say that
Government considering the serious position that it is “placed in, feels itself called
upon to ask that this Bill shall not be referred to a Select Committee, feelirg as it does
that even a delay of a month might result in most serious troubles in the country
the administration of which it is responsible for,

The motion was then put to the Council and carried by a majority of 14 to 7,
the voting being as follows ¢

signees of Government revenue,
rotect in some way the assignees

For Against
His Excellency the Governor. The Hon’ble (. Sankaran N ayar.
The Hon’ble Colonel J. Pennycuick. ] 5 C. Vijiaraghava Chariar,
» Mr. A. T. Arundel. » K. Kalyanasundaram Aiyar.
» »s  J. Sturrock. 9 N. Subba Rao Pantulu.
" » G. L. Chambers. P P. Rangayya Nayudu.
» s> D. Duncan. o C. Jambulingam Mudaliyar.
” » J. F. Price. - V. Bhashyam Aiyangar,
N ys H. W. Bliss,
% »» J. Grose.
» S. Brinivasa Raghavaiyangar.
5y the Maharaja of Vizianagram.
% Ghulam Muhammad Hasan
Ali Khan Bahadur.
¥ Mr. C. 8. Crole.
% » E. Gibson.

* _The Hon’ble Mr. CrorE in voting for the Proposition in reply to a question put
by His Excellency the President said.—I vote for it in deference to the statement
made by your Excellency.

The Hon’ble Mr. Grose.—My Lord, T beg to move that No. 46 of the rules,
which requires that the Council shall not proceed to take the Bill into consideration
for fifteen clear days, be suspended and the Bill be taken into consideration at once,
The Bill was published or the 15th of October, nearly three weeks agd. The danger
which will result from action being taken under Act VIII of 1865 is very great and
is likely to oceur any day. Now an outbreak is all the more likely to oceur since,
as your Excellency has said, the attention of the janmis and the [tenants has been
called to the fact that Act VIII of 1865 has as much validity in Malabar as in an

other district in the Presidency. Hitherto it was wrongly thought By them that it

had no such validity but the wrong thought has had the same influence as if it had
been a right one.

The Hc ’ble Mr. Price seconded the proposition which when put to the Council
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The Hon’ble Mr. BLISS.——My Lord, now that the B
consideration, there is a small

permission to put before the Couneil. The Rent Recovery A

e of the amendment and

was discovered by accident at the last moment and T therefore propose to omit the
words ‘‘ Madras Aects I'I of 1871 and IIT of 1890 jn ordertl()) i[x)xsert the words
“ subsequent enactments,”
The Hon'ble V. Buasayay
The motion was put to the

The Hon’ble Mz,
passed into Law,

The Hon’ble Mr. Pricy seconded the motion,

On the motion being put to the vole, there were—

AlYaNngag seconded the motion,
Couneil ang agreed to.

Grose.—My Lord, I now move that the Bill as amended be

For I |
Against 1)
Majority for E

A BILL TO AMEND THE MADRg GENERAL CLAU

His Excellency th
Clauses Act I of 1591,

The Hon’ble Mr. Brrss.—T¢ I8 not for me ¢ 3 .
I have to make, namely, that the Bj)j bel r?e 0 Say very much on the

opinion of the Government of India which ;
Local Governments the words « the Local
Government of Fort St, George in (0
shall be used to indicate only th,

SES ACT I oF 1891.

e PRESIDENT.-JVe now come to the Bill to ameng the General

) : motion that
ad in Council, The Bill js based on the

s to the effect that in the legislation of
oovernment  shall be uged to indicate the
uncil, that is to say, the word « Government

€ Government of 8, “Thiss ; :
and I trust that no opposition i oS of Tndia, 'This i merely a formal Bill

The Hon’ble V., Brasnyax AIYANGAR 500 jon whic
the Council was carried unanimously, onded the motion which when put to

Bill His Excellency the P RESIDENT.—The Secretary will now read the title of the

The SECRETARY thereupon read the ti

The Hon’ble Mr. Briss,—J Nove
Committee.

The Hon'ble Mr, J, F. P
was carried unanimously,

tle of the Bill.

RICE seconded the motion which when put to the Council

The Hon'ble Mr. Briss.—I move that rule 46 be suspended and that the Bill be
taken into consideration at onee, s

The Hon’ble V. Buasuyax ATYANGAR seconded the motion which when put to
the Council was carried ununimously.

The Hon'ble Mr. BLiss.—I move that the Bill be passed into Taw.

The Hon’ble Mr. Pric seconded the motion which when put to the Council

was carried unanimously.

ill is to be taken into
verbal amendment that I would ask your Excellency’s
ct 1s described as having
ut it has been brought to
Rent Recovery At VIIT

Couneil will exense me, If the Couneil will
» 16 will be found that two sections were

. or 1873, ere is also another Act which amended Act VIIT
of 1865, namely Act VI of 1886, It amended section 48 of Act VIIT of 1865. This

that the Bill be not referred to a Select -

-

~

e, e ‘.'.‘F
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THE MALABAR MARRITAGE BILL.

— to the Bill to provide a form of
is Excellency the PrrsipryT.—We now come : ’
marr:glgsc ﬁi?er(;znz following the Marumakkatayam and Aliyasantana Laws,

Form oF MARRIAGE REGISTRATION.

8 .—My Lord, When I asked for leave to introduce
. Lhe Hon’bleCd.SA!*}{)Z?“&E:Z:?OUS fo);ms of marriage which are recognized by
this Bill T have If’schs as creating the relation of husband and wife in their society,
Mammakl_:afa)‘ o) ]u} ’orformed, the horoscopes of the bride and bridegroom are
ot Mt g regu‘?r%’o pi‘ and a day is fixed. Formal leave is obtained by the
examined by an ;s_ e 1(%3‘8 and on the appointed day he is taken in procession to
bndegx:ooyl e tls eaug icious hour is then announced by the astrologer, certain
the brldfeS house, ethrouléh and the marriage is consummated. It may be that
i e A, At ot ;Iwa)'s gone through., There is very great difference of
ek v ebeimge itnesses examined by the Commissioners as to what formalities
opinion among the fw : tion of the marriage relation. Some witnesses even go go
i b e iz ceremony or form that ig essential, that mutual consent
far to say that tl}ere ](s)r(?i(r)lg to a few others, cohabitation and subsequent acknqw-
i i ?cc' is enough. In some parts of the district the Brahmins
ledgment of the fe at;}or.l' Nayar wives with certain ceremonies ; in other parts no
and the Rajas marr); : il: rveg Acccrding fo some, the same distinction is observed
i o asz;rtuhg, gisfriet between marriages of Nayars of equal class and of
T parts_of) ior classes. Rama Varma, Riga of Parapanad, one of the (:Jom-
5 v lu) u"mrhis report: ¢ As taluks differ, so do the forms of marriage.
i t?{tcsﬂl]nre are l;wo or three forms of marriage. In the same form of
Ry S- . observed and the formalities gone through vary as amsoms or
s S s e laces of Malabar there is no form of marriage even in its
desoms do. I,l} s(Infne epoonsider all the formalitics essential, a good number of those
s gl ::ic}ﬁ are considered honourable may have to be regarded as
T asiens 8 ‘hile some witnesses who hold no formality is essential would
simply concg}?maﬁ(‘s’thz distinction between marriage and concubinage. Naturally,
practically o 1terdl‘;3’ f this uncertainty must be to lower the general moral tone,
therefore, the resu b between marriage and concubinage, and afford facilities for
obsqgeg e dlsuﬁ-c et as marriage. Accepting the view that marriage is essentially
PAgHLS oﬁtcomt?u tllfeagﬁoyal Commission_on. the laws of marriage of 1868 observe :
s otval con met',tled to insist that persons who ave about to marry should celebrate
popialy 8 en-tx t engagement in an open and unequivocal manner after due com-
b how Enflpor z:in sif@;m gIe and uniform ceremonies, The Law makes clear and full
pliance Wl; ce:mtracts I(:ffecting the sale of houses and land, horses and dogs, and
promlond 0;‘m(tjtels of every description, and why marriage, the most umportant of all
Lot ? cts, should not be as anxiously defined and provided for, and thus placed
s c(})ln *: ch of fraud and doubt, appears to be one of the greatest anomalies in
s (lmd tfeifm(z}hristia.n country.” It is useful to bear these observgtions in mind.
o a}v t(;l reat objects of leg;islation being, therefore, to Pplace marriage beyond the .
Oneho f fea%d and]doubt to give sura security to a marriage union that, a certain
;S:x(;al?ty lgcing complied ;vith, it should afterwards be open to “hallenge, if at all,

* only on grounds which are certain and specified, I adopted the for... of solemnizing

riages befo istrar which had already obtained the sanction of Government
ﬁ{léélé[%}so?egsr?;;.R(iﬁl\b'tig:lsgxil were that noyparticular form of marriage has been
accepted by a majority of people in Malabar, and few people W?re agree(i1 as to what
were essential t6 form a marriage union, and, as long as these forms ftan ceg‘emom:s
are considered essential to the validity of a marriage, doubts IEB:Y often arise astho
their validity, and persons interested will attempt to set asui';ht. (ft;lillagngessoa 2
ground that they were irregularly and not duly performed. ' : 1t§ 1 lzla f;l dun1 1'(.rtsh
provisions and it drops the statutory form of marriage. L(zlglg a 10;1 t“]; ic ezli 8 Wi .
the Law of marriage which must influence the moral con ition o ¥ 0 petf)p :,,'n']':,‘ue
have their sympathy and support. They have now adol(;ted \rta:llIO}lsf v msvfo tm 1};{:{23l :
which prevail in various parts of the district, and they do not therefore want a s

tory form. Further, it is certain that statutory form will not be generally adopted .

1 i ; ts to legitimize their children born
A to come, and it does not enable paren . .
[ff;;vsi(:)‘tlxlﬁ;lgemgrriagé before the Registrar. It 1is 1mpossible, therefore, to adopt a
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3 1 1 as essential to its ‘
ok plberesio i e 1\’13-1'113:83 Slzigzsﬁfl{:{r@" born previously E PR their consent to such registration as if no impediment to the union existed, it may
A : between : setion itself may have : be safely assumed that ¢ ¢ marriage has been
Law k.llcllxci‘et%‘;s create a difference the S::lglge Aok ditelts ’} . g e
Zal;il(;) ,s:’ll)sequent i }hou%}i ;li'(:;vrgxi‘t this measure from attaining any | ,} v e
0 .
ding to custom. It w )
been formed accor:

: atutory form of
k to give up the sta ji
: : ss. We have therefore d to legalize under
considerable degr e(:1 :xft s::l((:cfhe feeling of the people, En% t%?fﬁ?l o onlgqpermissive.
L. o asc‘.'tri(;gll;gthe social marriages now existing. Du
certain conci

¢ In striet conformity to custom and it
rds be impeached op that groung,

i riages shall be considered marriages in
‘We cannot therefore decl;l‘uz':;1 th;g:;{es?sil;l;na;l‘iﬁ; the conltmu‘a'lcllf:rgffo rt:l;lrl; in)(;eeiflil[tl
the eye of our La‘]i’i:‘hs remaiy;x unrecognized by Law. Wea 1512‘221 N
sexual relations, w ho wish their sociafm:trriages to be recogni A t,); ]enai e Lo
the Bill that those wl Ot b i o e evxdengeto thlat ol resogitin.
to flow from that rela ‘On;rc r}éco mized s marriages by society il
R E:)S osed Actg Registration will also muterlad )t.he ey
registered under tltletp 1,: spform of n.mrriar?e was advocated and ren;endydedarin" e
i Wh]d? o : (; % o Stalut‘oryoform. A reglstmtlont th of the sx.c{atements
to be provided against iertiﬁf'ate shall be evidence of thel i e B
12) that the mi{l‘rl?ggecme c(;ntemporary and un.lmpeachab.e 0(:111( b, e
therein containec ’i‘l\le f course provides for service of notice sl s
marriage. The B 0- fiolthe: Hartied.ob. the appll.catlon to re?ls o o
karnavans of the tarwa nths is aI1)lowed within which any Il)lex St)ttl; ;1; ireaeion
ey 5 ¢ Ofl t(ljlrfl?'t If?)?‘ a declaration that the marriage :m},g t I’]I‘Ohe Sy
fifonn the C-l ‘ : S (:)ne or more conditions of a.vahd 111121121 ‘:a?]c;e sy 1
e ltcf' :I:xt;all‘;\?l?iL have been obtained if the parties are be g
guardi

Casre—SgctioN 7 (¢).

4 5 eedings of Govern-
it gl o ing, as stated in the Procee S AL S
e e e i, B S
ment, to provlfll?] xlm'ld[?apt no marriages whick do not (Eonforx;! sither of the parties to
secure, if .p_ossl} € been therefore given to the relations ‘?, 0(‘.8 opposed to custom.
Every facility ms' steps to prevent registration of 'lllanlga~hotll(1 not be contrary
take the syt s rp that the marriage to be registere I’b'll is to respect, and not
It is therefore neo;f;:dy'c-lxstom. The policy adopted in thtsto):ee on the one hand that
to caste and r’eeosgte or social usage of the people. We havtché usages of the caste they
14 Spposo, any o not availed of by men to set at defiance ainst DemPO“’e"i“g 2 i
this legislation 1sh same time it is necessary to provide ag n the liberty of action
belong .to. ét the ;m i e body to Place rOstrxct10n§ 0 i necessary to
BHABIOR (0, AR 120 1 EIRRed T 4ty Bomies. 7 RS e davelop-
which may ha“iemoming usage by logislation, but room must be lef drafting this
guard against ste oo T principles have been \'OI‘) anv other individual
ment and channgO of the tarwad of either of the PalPnesf i3 cha Registrar. Then
Bill. Any menil ?1: the matter may record his objection be 0?00 which time he may
who is m.tereSti li not be registered for a certain period ldumi;?ves of the caste ; and
s b v g Kl marridge /is obnoxious to tho ' ootirsd: He registered ;
bring a suit to dec s in the suit, the marriage shall not, s f ; the consent of the
in case of his succeb? But if the marriage is registered wit l 5112 which 1 shall
otherwise 1t may bb-ad asolaibe caste, then cert.‘c'llu.cl\'l! “gll {;nd vold on the
members of the tarw from the relation unless the marriage is Anuth(‘ marriage of any
resently refer . ﬁo:s being within certain prohibited degrees. 5 uient“of his guardian,
ground of bigamy ore of 21 could be registered only with t 1;e ul}{ero i§ no reason to
PerS(;n bellowatge:hgnost invariably marrifed before'ot‘g?itor‘:olf} young persons of social
and females ion, no reason to fear any viol ice to the karua\"."n
apprehend any hasty l:;:-(i):g,'es could be registered only aftgl‘t nof;f)(:cst against regis-
or caste usage; ashm tarwad and the caste are eanO“'er.el, t(')oxi of family or social
of the tarwad, as t le likely that there will be By - viola lion believing there is
tration, i\i.lls S(fl‘::ergspousi'ble guardians cgnse];tﬂ:: I';};srilels celebrate the marriage
1en ; he tarwads o 2 2 f the parties sanc-
o the marriage, when t re of the castes o iviti t
s leutsual ceremonies, and th_e mel:rl:;ein the ceremonies a?d feStIVItlets;c;h:o
with the : dance and taking pa hen the tarwad after notice
jon it by their atten ion of the marriage, and Whi and the guardians give
tion he consummation o riage to be registered and the g
accumpunyht ?aﬂte people allow the marriage to
them und the cas

usage.
no obstae

Again, if the relation of the
*  prohibited by their usage, then
to. According to oy custom,

; 1ty, there is a difference of
mitted that prohibitiop extends to such relations ag stand
' ether it extends further and how far it

as the inquiry showeq conflict of opinion on this nej

It appears to be clear, how ibiti

id if the parties are related to each other
within the fourth degree,

0 prevail but seldom » and as freedom

objected to ag effecting a materia]
people. As pointed ot ip the Proceedings of the Gov-
ernment of Madras, dated 30th October 1894, <« guch 4 prohibition is necessa
to prevent those difficulties 5 i Intenance and the devolution of pro-
perty which will certainly otherwise arise, It is also remarkable that in Natal
polygamous marriages of Tndians are prohibited tp

ough such marriages contracted in
India are recognized there. I may state that the

ommissioners were unanimous in
holding that polygamy and polyandry ought not t, be recognized by the proposed Act.

I now proceed to the civil rights that are attached

First as to maintenance and guardianship.

According to the theory of the law
descent from a common female

guidance and superintendence generally of the g
He is constituted the legal guardi

her death, and tpe father has by
to their custody. In the words of the High Court, by the principles of ithe law in
Malabar, the mother herself while alive and her children too are und

ship of the head of the family —the karnavan, Thei
to that of the members of a Roman i

a8 much the guardian and representative for g]]
within the tarwad as the Roman father op grandfather, Mopeg
between husbapd and ife ‘does not in Malabar disturh their condition, These
childran 1 ve no right whatever upon the property of thejr father but thejp rights are
entirely in the karnayap’s family. There is ng doubt at all that he Was during the

father’s lifetime, and continues to be after his death, the legitimate guardian of the
children, and the father has by positive Ia -

not the smallest right to theip custody,”
But the guardianship doe arry with j L L

Having dealt with registration,
to registered marriages,

: rnavan is
of every member
ver, the relation

pu rposes of property

acquisition, He

| o
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He js gntitled to the possession of such property which is impartible and is
absolute in its management. ¢ The junior members have only a right to residence
and maintenance in the family house. Outside the tarwad home they are not
entitled to claim such maintenance. He is not accountable to any of the members of
the tarwad for the income of it, nor can a suit be maintained for an account of the
tarwad property in the absence of fraud on his part nor claim any specific share of
the income. An absolute discretion in these respects is vested in the manager. His
management may not be as prudent or as beneficial as that of another manager would
be, but unless he acts mala fide or with recklessness or with incompetency, he cannot
be removed from such management ; almost the only restraint on him in such manage-
ment is that he cannot alienate the lands of the tarwad except for tarwad purposes.”
Thus, according to the theory of the law, the mother and children live with the other
members under the guardianship of the karnavan of their tarwad in their tarwad
house and are maintained by him out of the income of the tarwad. The female
members and their children therefore depend upon the karnavan according to the law.
Yet taking the districts of Canara and Malabar as a whole, the practice now is other-
wise. In Canara the Collector of the district telis us that after marriage the wife
leaves her own family house and resides with her husband. In his own words, “ Till
the death of the husband the wife and children live with him and join in the work
of cultivating the fields of his family estate like the other members of his family and
are maintained out of it by him. In many cases she and her children serve him in a
hoqse occupied by them alone. In fact a Native Judge goes so far as to say that the
.. derivaticinof the word ‘ Boodelthee’ (wife) shows that the wife was considered as
the mistress of the house.”

In North Malabar also so strong is the patriarchal family life that the tarwad
property intended for the members of the tarwad is now mainly enjoyed by the wife
and children of the members of the tarwad. The theory of the law is—and that is
also the general feeling—that the property is held in trust for the females and their
descendants. ““In North Malabar it has become the general recognized custom for
the women to leave their tarwad house on marriage and reside with their husbands.”
¢ So well established is the custom that the High Court has held that the maintenance
of the wives and children of the junior members (residing with their hushand in their
husbands’ tarwad) is a charge which the karnavan is bound to meet. The High
Court allows that the ruling would seem inconsistent with the principles of the Maru-
makkatayam law, but the answers to the interrogatories and the evidence taken by the
Commission show that the ruling is really and truly in accordance with existing
usage.”

Thus in North Malabar every girl quits the tarwad house as soon as she is married,
“while all the males, uncles, brothers, nephews, cousins and second cousins remain
and bring their wives to live with them. Thus the tarwad income is consumed by
the males, their wives and their descendants, while to the females their tarwad
becomes an ultimate place of refugeinto which they and their families are unwillingly
received when their husbands die or discard them. Though the karnavan of their
tarwad is the guardian of the males he is not in the same position as regards their
wives and children. These latter rémain in law under the guardianship of the karna-
vans of the farwads to which the wives belong and the husbands have not the slightest
authority over them.” Bir Muthusami Aiyar also refers in his report to the general
practice in North Malabar for the wife to live with her husband, not only when the
latter has self-acquired property, but also with the permission of his karnavan when
he has no such property.

~ As to South Malabar he considers that the practice has grown up “among the
respectable classes to imitate North Malabar generally in the gasgm~of karnavans and
occasionally 1n the case of anandravans.”” The fact is that those jnn&{ members who
have any self-acquisition live with their wives often apart from the tarwad, -

We find therefore that though according to law it is the karnavan of a tarwad
who is bound to maintain the female members, yet in a large and increasing number of
cases they are actually maintained by their husbands. The children also naturally
are maintained by their father, The karnavan was bound to give them the
education usually given to members of thgir class, but in the cases above referred to
the father educates them. The rule is c§ifainly not, as the report points out, for the
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karnavan to educate the junior members out of the tarwad income. Either the
father educates them, though in law his guardianship is not recoguized, or a near
relative like a brother or uncle furnishes funds for such education. As the children
live with the father he naturally feels greater interest in their education than any-
one else, and if the position of the karnavan is considered it is not surprising that the
pational consciousness has now begun to consider the father responsible for the main-
tenance and education of his children. The karnavan’s relationship with some of the
children of an ordinary tarwad consisting of many members in the female line is
often remote, and, as the High Court have rightl-y observed, “a karnavan’s duty is in
habitual conflict with his private affections and interests.” Tt is only natural, there-
fore, that in spite of the theory of the law, the home of the father is being recog-
nized the home of the children and their mqther, and so long as the State does not
undertake the guardianship of the children it seems necessary that such guardian-
ship should be vested in those who are naturally interested in the proper discharge
of their duties and who now practically discharge them. The proposal is to bring
the law in conformity to such practice. ~The Bill which I obtained leave to introduce
in 1890 vested the guardianship of the wife and childvren in the husband. This
suggestion ignored those numerous instances—found particalarly in Sonth Malabar—
where the wife and children live in their own tarw:ad house and under their karnavan’s
eontrol. The rule in Canara and North Malabar is no douabt, as T have already stated,
for the wife and echildren to live with tpe hus_baud and father, and the tendency in
South Mulabar is the same. DBut it is 1mposslple to ignore the other class of cases
where the rule is likely to bring the father into collision with the karnavan and
result in discord and litigation. This Bll} accordmgly: recognizes his guardianship
only in those cases where the husband or his tarwad maintains _t.he wife and children,
where, of course, they would not be unde;' the control of their karnavan. Though
according to the incidents of a legal marriage a man ought to be recognized as the
guardimﬁ of his wife and children, yet the eXIStmg st_ate of affairs already referred
to by me warrants a departure ouly to the extent indicated in.the Bill—a departure
from the existing law which vests the guardianship completely in the karnavan.

The right to claim maintenance is also coneeded to the wife and children. The
Bill provides that she would not be entitled to receive maintenance if she is disentitled
under section 488 of the Criminal Procedure Code. Accordingly, if she is living in
adultery, or if without any sufficient reasen she refuses to live with _her husband or if
they arve living separately by mutual consent, she cannot claim maintenance. It is
also provided, adopting Sir Methasami Aiyar’s view, that whatever defence is available
to the husband under the Hindu law may be pleaded under the Aet. Iis reason was
this—the Malayalis are indus and the rule of Hindu law on the subject is likely to
prove more acceptable. Sir Muthusami Aiyar is right. The tendency on the part of
the masses and of the aristocracy who h:'we not received an English training is to look
to the Hindu sages for guidance, and if any of the members take the trouble to 20
through the mass of evidence taken by the C(m}mission it will be found that Hindu
texts are frequently appealed to insupport et i1 “aws as obligatory on the followers
of Marumakkatayam law.

To this provision in the Bill regarding maintenance I do not presume any
serious objection can be raised. It is already recogni_zec! as a mora}I obligation ; onee
marriage is legulized it seems to follow that a man’s liability to maintain his wife and
children should be declared. The law of every nation imposes upen the parent the
obligation to maintain his children and a text of Manu is often cited as meaning that
g virtuous wife and infant son must be maintained even by crime.

The alteration proposed by the law does not materially affect the usage of the
country. The karnavan will continue to be the guardian except in those cases where
he has virtually senvunced his rights and obligations by allowing the wife and
c hildren to becerie a part of the husband’s family and the hushand now e Jacto

B

guardian. 'The change effected in the usage thus is nil.

Divorce—SEctrons 16, 17 anp 18.

After Maintenance and Guardianship, the Bill deals with Divorce. Sir Muthu.
sami Aiyar thus describes the present situation :
“ Among Marumakkatayam Hindus, marriage has yet to be legalized : nol
deskedcat Tor !_“dnomﬁgim; oy A galized ; polyandry
ey g

on sustains the motion that one man 1s
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asis on which
nited in wedlock to one woman all his life .for better or foxi wo}fgc;.‘ 7 (’.5(})12 I?eir s s
‘tlhe duration of the marital relation rests is that the cmg (; (;se R ks 4
together well and that, if they fail, it must cease. e s i Ao
s th divorce the other at will. DBut in praetice neither ¢ S
v meﬁrZommends itself to his or her family and to the '80(§Te );hntlh ;:1 o s@utg
cause w A(;b'tra divorees appear to be rare, much more 50 In : or A o i
Ilgmlrek.)ar Iln mrg;t cases the anandravans are too poor to gglppoat x:ar(;mloz 55
a a]f-a‘c uired property, and they work for their tarwa 8 an o yto Ladisric
e wives nly with the consent of the karnavam, who allows to-haiop thaty
th_elr g ;’x {arwad house and maintains them out of tarwad income o%e I eNorth
x;l}:%ﬁ ;:::';d i’elations. This is the general practjce 111:e rgf?;?]table vt'f;;vtagi 011111nds -
Malébar when there is cordiality and bharmony in t i gty o g 2t
divorce are considered rea.sonablg in Maar};:;:;]:g;tgzmmattem el £
formth:;;cy I;Segi}:;:z:fi %ﬁ:nt}igag:?dg:n; isl discrepant and cou_ﬂictinogﬂnai:z]gd c:g(\;egg
?1: ?m rzssion that, save adultery, no other fletermmat: C:Il’t’,sifmt };‘gcdﬁgtriet, Ak
h£ form is observed in Malabar or even in the sam 1} S e
g lty, mutual desertion, disobedience on _the part of the P ; e s
fﬁ?ﬁétﬂi dyi’s’sease, impoteney, barrenness, stealing thgh::zbl?;s seg'x;(;}l):;i éd 5
o By inOOH}Patibﬂity e g arg asn:x)rl;fal witnesses that the wife is at
i i o g Wltﬁ?lssgzshiltldmif st?ltee%rstydiscontinues matrix_nonia.l interconirsgiff;i
o e talée . S{(txszoto send to her the customary presents du{'mg t}ile txcé I}))r aoll)ne
i of aﬁ ?:11' viz., those of Vishu and Onam. It is a sot 0(}?3’(’“08 th); wife
fe?Sts g thg 3 ’arts o’f the distriet, when the husband de.su'es 0 tlh B A ;
Két?:szzso;e f)rm mIche eloths to her ta’rwad Thl(iuse éﬁfge:e:;én%oilxlne;n o e:;f)’t, i
: i or. ese i ev
idhio ka;nas‘;)a?’e;]:;stl }(;:'} tflt:i‘lf?):en?sag?(‘) render it safe to acceptﬂtlhflrrlx) easst (:()itatggnt%
?}?(I:) (;al:;rf\(:entz ofba c'nstomary law. What scheme of divorce 1s the P

Hindus ? 7 2 s
Marumal;kagiyuanivhich } . ki Tt s i i.ntmdu.ce into tf;;he COUJ;;IO:}IO th:r a}:g
o o tleh Indian Diverce Aet and the Parsi Marriage Ac we}r? hl;heq])}ill has
v1s10n8 0? the thusami, Ajjar Bas pointed out, the strong opposmon.w llllct i1 =
Riaketn e h?ﬁe rl;m.in due to them. One objection to that scheme 1s 1: a st?x; (f::d =
o e lui)orate system of judicial divorce devised to S“Plzorti:l‘ so&lrig:;ies i which
e e_al sanctity not unfrequently found impracticable fe“’n trias and 12 Shich
matr}monlli.l been a religious as well as a legal institution for 9enb rl Frate ity oy
ki g d.strength of religious sentiment have parfled it beyon Sings ey
s x?éi:]sn::; axfmrried life. Further, the provisious 11:1 t?::edﬁrgii :reacz(::zﬁ)‘m - (i
exige . ; judicial separation and for di ; :
suits for nni]:;fypﬁfblr?c ar:;i%?:ﬁf;glzglir; frg.ilty of domestic life, are obnoxious and
S e people of Malabar as elsewhere. £ S e
o t of the strong feeling of opposition against introducing t ‘;hPro hor
R accomll& t or the Parsi Marriage Act they had to be dropped. dﬁo o srnelt
of 'ghe Drvorce ('Zdered was to declare, as just grounds for divorce, a ert}il, eruel t{;i
Retion st e atir, . dvt s purty gt e i
28ereion : : orfeit one-four :
relation without a J‘}?t :3;5(?:}:}25:&1]2; P;S(;) Itlhs':lt if there are cl_lildren the owleemhp
acquired prop erty tlhe IIsu,fruct alone v’esting in the innocent wife or hus'ba'llldla urm;gi
shall vest 1 them:,l‘he principle of compensation was adopt(fd from the civi AW an
hﬁs gr hf’tli‘ olflf%ajnavalkya. After full consideration by t(}lxe Lon(limlssioilﬁz‘s,ligﬁ :J (?f“ ?::é
s oo ia, this scheme also has been dropped and the right A
ments of Madras and India, ognized. The main regsoys for rejecting this
D o o s o b e of tho first scheme and would
B law obnoxious and prevent it from attaining to that measure of sue s
ren}i s nev}&; ise be anticipated. The Bill as now drafted empowers tl?e husbana
which mey of er;v; etition to the Court of District Munsif praying that the ma&'rtigeg
or wife to presel(i I:l the munsif shall, after a certain mt.er_val of time, pasfxs a : ec :
may be dissolved, and e. The Bill proceeds on the existing usage, and r?e(] ol (?
d}ssolvu_‘g such m:f(;‘lf,g éuch use It has not been. showp that th}g right ? “,‘~ ?f(;g
L o 1 ity{s therefore unnecessary to legislate in opposmwu‘to the w 11; _1%11
is much abused T?Iﬁ'ifhnnf sannonimne freedom of divorece we introduce a scheme whic
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pre-supposes the paternal family as the social institution, we shall have to modify the
provisions respecting maintenance and guardianship. We shall have to alter the law
of inheritance in its entirety, which is, of course, now impracticable. It cannot be
denied that, by requiring a probationary period, the Bill imposes upon divorce a

legislate on the subject hereafter if experience proves that restrictio
are necessary for the further protection of those who b
this proposed Act. For these reasons it has been fina

provisions into the proposed Act which would not fi
usage.

ns upon divoree
ave registered marriages under
lly decided mnot to introduce any
ud their justification in existing

SuccesstoN—SEcTIONS 19 1o 29,

The Council is aware that according to our law a man’s interest in his tarwad
property as well as his self-acquisition lapses to the other members of his tarwad on
his death. The Bill does not touch his interest in the joint family property. As
heretofore, on his death the other members take it. He Is entitled to deal with his
self-acquired property in any way he pleases during his lifetime. It was therefore
suggested by me that the entire self-acquisition ought to 80 to his wife and children,
the members of the tarwad succeeding to his interest in the tarwad property. As the
power to dispose of self-acquired property by will is to be conferred or declared by
the Bill which I believe will soon be introduced, no one ean complain that he is
compelled by law to leave his property to those whom he does not want to take it.
That snggestion was made in the belief that this marriage law will be generally availed
of by those who have adopted the paternal family life, and that the wife and children
would keenly feel the breaking-up of the home on the death of the husband and father
which till then they had regarded as their own and the recognition of a comparative
stranger as successor. There was also the Practical inconvenience of a division of
property which might lead to litigation. Personally I remain of that opinion still, but
the Bill adopts the suggestion made by Sir Muthusami Alyar and accepted by the
Governments of India and Madras. That view is justified upon the ground that the
paternal family life has not heen so generally adopted by the races who are now
governed by the Murumakkatayam law, and the feeling that the wife and children
ought to inherit the property is not at present so strong as to warrant a departure to
the extent suggested by me. Considering the practice in the district, Sir Muthusami
Aiyar suggested—and that suggestion has been adopted—an equal division of the gelf-
acquired properties between the .tarwad and the wife and children. T may add that
in Tangdsseri and Anjengo the right of the children to succeed to half such property
1s recognized and the properties are thus equally divided on a man’s death,

I have thus briefly reviewed the provisions of the Bill. The registration of hig

- marriage under certain conditions enables a man to contract a marriage which would

be recognized in Courts of law, the fact of a valid customary marriage is placed
beyond doubt, the wife and children’s right of maintenance is recognized, the father
is constituted the guardian of the children, the stability of the matrimonial union,
hitherto precarious and unsettled and very often dependent for its duration on the
will of others, has been in some degree secured by the provisicns as to divorce and
inheritance. No change is really introduced. The provisions of the Bill dealing
with rights and duties only carry out the practice of the majority of the people,
Registration is permissive, is only required as evidence ; the provisions as to guardian-
ship and maintenance are based on existing usage. The provision as to inheritance
also is in conformity to usage, and it appears to me that we must recognize the right
of children to at least half the property, as in some parts of the country such right is
recognized almost as a legal right and the children invariably take that share. “The
chief reason for resorting to legislation is undoubtedly the necessity of giving effect
to what is recognized as a marriage in scciety,

Among the other reasons for legislation given by the Commissioners is the
desirability of removing from injured husbands the temptation to taice the law into
their hands. Sir Muthusami Aiyar says: “The proposed Act will, on the one hand,
elevate and ennoble the precarious social marriage into a legal institution, whilst the
strong arm of public law will, on the other, protect the domestio circle agaivst the
incursion of irregular passions and thereby remove one cause of acute suﬁ?ering in
that circle and a strong temptation to the commission of crime,” According to the
Collector of Canara, who favoured us with his views, ¢ symptoms of reyolt are every.
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() of section 13 of this Bill says :

riage sh null and void if either party
has another husband or wife living,

whose marriage connection with such party has been
registered as a marriage under thig A+ ! a Brahman who has married

a Brahman lady may also contract anc this Aet—orin other words,

polygamy is to be sanctioned by thi U restriet it to persons who
follow the Marumakkatayam orthe A asantana Law of Inheritance, that anomaly does
not arise, because a person, who follo  the Aliyasantang or the M arumakkatayam Law,
has no recognized form of marriage therto, and he can contract a marriage only by
. registering it under this Act. TV iforess You provide that, in the case of persons
who register marriages under thig . ct, they cannot marry again
gamy. But in the case of Brahmans, the legislature js {y allo
are married under the Hindy Law, to i

That is to say,
er marriage under

aw. 8o far ag yo

may marry a Nayar lady under this A
according to the Brahman rituals.

Brahmans residing in the Woest Co
‘Hitherto I have il

Brahmans or, for t
known as Pattars

that marriage. ~ A Brahman
ct and afterwards may marry a Brahman lady
In the case of Nambudris and Pattars, who are
ast, I wish to explain how their case stands.
lustrated the operation of this featuce of the Bill in regard to
he matter of that it may be,

other classes who are not technically
or Nambudris, but who are o

rdinary natives of India governed by
the ordinary Hindu Law. Byt the case of Nambudyi

15 and Pattars, in regard to whom
probably this provision of the Bil] is contemplated gg likely to become operative
stands thus: Nambudris are Brahmans of Brahmans ; the Brahmanical spirit is stron-
gest among them ; they are governed by the Hind i 3
stricter in regard to ceremonial law and observa £ ceremonies than the
Brahmans of the Fastern Coast. A Nambudri family i
as a family in Southern India, na - The only importaxt
difference between a Nambuds; family and a Brahman family in ¢
India is this: That, in the East Coast, in an undivided Hindy f
of the family may at his will and

amily, any member
pleasure enforce partition, and
rated from his family, become a s

thus become sepa-
cparate owner of his share, and become
a separate family; but a Namby
Hindus elsewhere remained before

the head of

dri remains in the primitive state in which the

the right of partition was engrafted upon the Hindu

Law. So that the only difference is that in the case of a Nambudri his family is
amily property is indivisible ; all the members of the family
y intained and fed at the expense of the family, and
e. So far as Pattars are

, they are recent immigrants from the Fast Coast. Pattars are also Brah-
mans, but they have migrated into Pal

ghat and surrounding places, comparatively
recenily, long after Nambudris had settled there. There is not the slightest difference
between Pattars and Brahmarns of the East Coast, They have the right of partition, they
are governed in all respects by the law which governs the Hindus of the East Coast,
every member of the family marries, and the Hindu [ayy of Inheritance strictly applies.
But in the case of N ambudris, on account of the family being undivided — there being
no means of splitting the family—a custom has grown up by which, as a general rule,

the eldest member of the family only marries, He could marry only a Nambudri

girl. The other members do not as 4 general rule marry. This, however, is not g

custom having the force of law, but it is simply a practice, I know certain Nambudyj
families in which all the members marry. There are Nambudri families, the memberg
of which have certain rights in connection with certain temples, and as according to
the Brahmanical Law it is only married men that can perform those ceremonies, there
are certain families in which” all the members marr

families in which some of the j

. . There are other N ambudri
junior members
What happens is this:

nior marry, while others do not marry at all,
when a junior member wishes to consort with a Nayar lady, as
a rule, he goes to the house of that lady. It is not the

lady that comes ang lives with
the husband, but the Nambudri Brahman goes and lives in the Tarwaq with the N ayar
lady. When I say he lives, perhaps, T would be making an erroneous Impression op-
the minds of Europeans, If he touches any Nayar lady or 4 male, or even if L
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touches his own offspring, he would bathe ; he would mot take meals prepared by
Nayars ; he would not take even water which is given him by a Nayar lady or by a
servant who is a Nayar. In other terms, he will observe all the strict rules of Brihe
manism. - The only thing is that he will haye no objection to take his bed in the house
of a Nayar lady and take the meals prepared by himself or by a Brahman cook in g
detached compartment of her house, If he touches even the Nayar lady with whom
he consorts or his son or daughter, he will be polluted. That is the so-called
sambandham which exists between Nambudris and Nayar ladies. The same kind of
relationship is contracted by Pattars, who are completely under the operation of the
Hindu law, and all the members of whose families marry. I understand that the
fendency even among the Nambudris is for junior members also to marry, and that
is partly due to the fact that a N ambudri girl can only marry a Nambudri and cannot

a Nayar or anybody else. - As there are girls unmarried among the Nambudris,
the tendency is, as one might expect, that junior members marry. Nambudris and
Pattars, lik e Brahmans of the East Coast, have a very strict law of marriage, They

do not want the aid of the legislature to enable them to contract a marriage ; at least

Iam not aware of any application or suggestion made to this Government or the
Government of India to Provide an additional form of marriage to subjeets who are
already governed by the Hindu Layw of marriage, which, as T have already stated,
VIeWS marriages as a sacrament, This question, T may state, was discussed at great
lengtl} by the Gove_l'nment of India in connection with the Bill which was introduced
by Sir Henry Maine, but which was subsequently abandoned by Sir James Fitz-

stephen as being revolntionary. The latter introduced a Bill which was passed as -

Act III of 1872, Marriages may he ecelebrated under that Act between persons
neither of whom _professge to be a "Christian or Jew or Muhammadan or Hindu op
Parsee or Bl_xddhlst or Sikh or Jain, Your Lordship will observe that under that
Act, which is generally referreq to as the Brahmo Somaj Marriage Act, a marriage
can be performed between any two persons provided a declaration is made by both of

them to the effect that they do not belong to any of the above-mentioned religions,

The debate on this question will be found in the supplements to the Gazetle of India of
27th January 1872, from pages 57 to 93, and also of 6th of April 1872, The policy of
British 198151?'t1011,_ in being very careful and not in any way to interfere with the existing
laws of marriage, is there very clearly expounded. 1 do rot say that it is not competent
for this legislature, mth‘ the sanction of the Government of India, to abrogate the Hindu
Law of marriage even in regard to Brahmans and others for whom there is a personal
law of marriage. Though it is perfectly competent for the legislature to do 80, vet
the British Government has been from the very beginning anxious not to interfere,
unless there be an_unavoidable Decessity, with any portion of the Hindu Law which
is founded upon religion ; and 1 really know no branch of Hindu law which is imbedded
more upon religion than marriage ; even the law of inheritance, though in one sense
based upon religion, is not so essentially involved with religion, as marriage is.
From the very beginning in the statutes of British Parliaments, in the statutes of
the Governor-General, and in Madras Act 111 of 1873, section 16, Hindu Law of
Marriage is prescribed as the law by which Courts of Law ought to decide in regard to
marriage among Hindus. If there is a section of Hindus which has not a form of
marriage, ‘their ease stands altogether ,on a different principle. 1 submit that
Brahmans, including . Nambudris and Pattars, have a form of marringe which is
as ancient as Brahmanism itself ; and no necessity has been shown for a legal provision
to enable Brahmans or, for the matter of that, anybody other than the followers of the
Marumakkatayam or Aliyasantana Law, to contract a civil marriage under this Act.
In all these cases, when you want ta enact a new law, the enactment must he in
favour of persoms neither of whom has a personal law of marriage. I make these
observations only for the purpose of drawing the attention of the Counecil to thig
feature of the Bill, in order that it may be considered, but I do not oppose the
motion before the council.

The Hon’ble C. SANKARAN Navar.—My Lord, as my Honourable friend does
not oppose the motion, it is unnecessary to consider his arguments ; but it occurs to
me, that I may just make some reference to one or two statements he has made. I
only wish to point out that my friend is not right in saying that this matter does not
appear to have been considered before. The matter came before the Cpmqnssxon and
the late Sir T, Muthuswami Aiyar fully considered it and the Council will find his
opinion where he states ““ that they are marriages which are already recognized.” He
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had to consider it when he had to write a dissenting minute against the report of the
majority of the Commission, and there again he insists that theip marriages are such as
arerecognized. That is found in page 53 of the report. T do not wish to discuss the
matter, but I simply wish to p01:nt. out that the matter is one which Sir T. Muthu-
swami Aiyar econsidered ; and it is w1.§h referel_lce to this that the Government of
India said that all these should be legalized. It is found in G.0., No. 42, dated 1st
March .894. This matter did attract ﬂ.le attention of the Commission. When
Nambudri witnesses were examined questions were put to them by 8ir T. Muthu-
swami Aiyar, and their opinions were recorded. The other matter that we had to
consider was this : there were good number of castes in Malabar—Tiyyans and others,
who follow indifferently both the Marumakkatayaxp and Aliyasantana Law of Inheri-
tance, under which sons succeed the father. It is Impossible to prohibit marriages
between those belonging to the same caste and to _Prohibit intermarriages. The
matter that we were concerned abount was only to legalize those marriages which were -
in accordance with the custom in that part of the country, that is between Nanibu-
dris and the lower castes, some of whom folloyv the Marumakkatayam Law or Makka-
tayam Law. We were not anxious to bring in all those Brahmans outside the district
of Malabar so far as the marriage between them and the followers of the Marumak-
katayam Law was concerned. The question that my friend has now raised is based
mainly upon section 21 which gives the right of inheritance to children born of that
marriage. That section was inserted at the 1§tance of the Executive Government to
supply a defect that it was thought the first Bill was open to. The Courts hold that
the children of the Marumakkatayam mother are entitled to succeed to the property
of the father and the Bill did not want to take away that nght._ If it goes beyond
the scope of what was intended by Government, this may be considersd by the Select

Committee. - il A
His Excellency the PresroeNt.—The question is that this Bill be now read

in Council.

The motion was put to the council and carried unanimously.

His Excellency the Presipent.—The Secrefary will now read the title of the
v d the title

The SecreTarY thereupon read the title. : e

The Hon’ble . Sankaran Navar—My Lord, tl)e Bill having been now read in
Council, T move that it be referred to a Seleet Committee, There are many questions
to be co,nsidered in the draft Bill and it is advisable to refer it to a Select Committee.

The Hon’ble N. Sussa Rao Pantvry seconded the motion which when put to
Council was carried unanimously.

The Hon’ble C. SankaraN Navar.—I move that the Selest Committee consist of
the following gentlemen :—The Hon’ble the Advocate—General, the Hon’ble Mr.
J. Sturrock. the Hon'ble V. Bhashyam Alyan’gar, the Hon’b!e C. Viji&raghavaohariar, ;
1l;f=bHou’ble’ P. Rangayya Nayudu, the Hon’ble C. Jambnlmgam Mudaliyar aund the

move;:he Hon'ble N. Supsa Rao PANTULU seconded the motion which when put

to the couneil was carried unanimously. .
The Secrerary.— Your Excellency, there is no further biisiness before: the

Coun;li-s Excellency the Presest,—I declare that this meeting is now dissolyed,

(By order,)
L. DAVIDSON,
Secretary to the Couneil,
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.in ‘the Legislative Dept.No.134 dated 9th Decr.95.

As regards question VII, the re-

quired statement will be furnished
to the Legislative Department.
2. Para 3 of the answer to ques

tion IV will be kept in view by the

)

Chief Engineer for Irrigation.
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