S
| QL 1% J\.QN.M\LUL\
ﬂk QA WLlML QQ ’\'\A\\JLN\..\%\\(L i

i




I the Gourt of Session, Godavari at Rujahmundry.

CRIMINAL SESSIONS, JANUARY, 1894.
SESSION CASE No. 1 OF 1894

Present :—H. T. ROSS, Esq., Sessions Judge,
Regina
z8.
Pamidipani Veeresalingam.
The prisoner is defended by Mr. Ward and Mr. N, J. D. Prasadarayada.

Offence:—Taking illegal gratification in respect of an official act, under
Section 161, I. P, C.

Opinion of Assessors :—Not guilty,

1. Mandavilli Swamy— Komati.
2. Medikonda Timmanna—Kamma.

Finding of Judge :—Not guilty.
Order :—~Acquitted and discharged.

J'udgment.

- The accused, a Delta Superintendent, is charged on two counts with
/ taking bribes from certain ryots of Amalapur taluq to supply water to their lands,
| namely (1) Rs. 100 from ryots of Kandikuppa about 26th May 1893 and (2)
f Rs. 50 from the 12th witness Dommeti Veukatareddy, a ryot of Kottapalli, on 17th
- July 1892.

—

o 2. The accused, in denying both charges, states that the prosecution wit-
nesses have deposed falsely against him at the instigation of the Tahsildar. The
Tahsildar has not been put forward as a witness to explain how these cases came

; out; but it has been elicited, in the examination of some of the ryots, that their
—.— (information was given in answer to enquiries by the Tahsildar months after the
event in the Kandikuppa case and a year after the event in the Kottapalli case, no
complaint having been made in either case; and the Sub-Divisional Officer Mr.
Howley, examined as the only defence witness, shows that the Amalapur ryots are
only too prone to make even groundless complaints of any deficiency 1 the supply

\of water. Mr. Howley also speaks to ‘the state of hostility between the accused
and the Tahsildar. In the petition whereby this prosecution was instituted by
the Public Prosecutor acting merely under instructions, the Kandikuppa case was

. set out in a vague way, which, in face of the precise case now spoken to by the
prosecution witnesses, remains 'unexplained; and it has been distinctly to the:
disadvantage of the accused that owing to this peculiar method of instituting the
prosecution and owing to the Tahsildar, though in Court, not being put into the
witness-box, there has been nobody for the accused to cross-examine on this point. -

3. In these circumstances, the prosecution evidence, besides that it is mostly
the evidence of accomplices, has to be received withi considerable caution.

4. The 1st to 11th witnesses are those in the Kandikuppa case. The 1st
to 8th witnesses are the ryots who say they actually bribed the accused, the 9th
and 11th witnesses are the curnams in whose house the accused is alleged to have
lodged and to have received the bribe, and the 10th witness is a brother-in-law of
these curnams, a B.A. and Head Master of the Amalapur High School who was on
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a visit to Kandiky
rative witness, His evid

the accuseq. He did not gee the aceused then, nor

‘ Us merely pe cats o Statement of the ae ice
themselvyes, whic@ can add no Strength tg suc!Jh Statement. [js nth;r?vci?l:]xﬁ:l;c;:
L0 some conversatioy the previoyg évening hetween the accused and the ryots, and
4s to the supply of water dimiuishing thereafter, wag elicited by the Crown for
the first time in this Court, besideg being vague in itself.

D 'Ihis Ka.ndikuppa. case accordingly rests practically
rated testimony of accomplices, 7 Y

re he 1st to 9th and 11th Witnesses make out that on
1hursday, 25th May 1893,.the AN eanal having received ity Supply some 10 d‘n.yé

» they firsg received watep in Kandikuppn channel fop theip seed-beds.,
tollowing the water, came the acer

on the uncorrgho.

18ed ; and that day e Sent for the ryots ¢
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: sted the aceuged
‘ ; Ay at one rupee por utty accordin o his 1 -
ing, and when the ryots’ contrily it ot el e por pd e AT
accused and the two curnams, the pyp,

: Pees were counted ang found, curiously, to total
exactly Rs. 100, which the aceuseq

took and went away, ordering the sluice to be
re-opened, By noon that day, full

I supply was received again, ang continued.
According to the rate of One rupee per putty, Rs. 150 had to be paid and the ryots
- 90 and send it to accused, but they did not do

S0.  Nevertheless, there wag 1o furthep stoppage of theip supply,

6. Thus the supply was admittedly commence
continued, after a shopt stoppage, without, full payment of the bribe; ang there ig
1o departmental evidence to corroborate these accomplices as to the alleged stop-
Page. Although the departmental laseqr Who is said to have opened and shut thg
sluice is named by the 3rd Witness, he has not been y :

d without any bribe and wag

evidence to show that there was any departmenta] enquiry, before tl;
was launched, to tost the evidence of these accomplices by reference

supply available for Kundikuppa channel at the time in question and the actual
mode in which it Was regulated. In. ghe unexplained absence of corroborative
departmental evidence of the foregoing{kinds, though the Prosecution ig understood
to be by’ the Puplic Works Department ; and in

the unexplained absence of oy
complaint, though the cage Was one of alleged compulsory bl’ibo-gi\'i ng under pfgs-
sure, and not one of voluntary bribery (as, for instance, fo sectire g, supply out of
their proper turn, would have been) it i not safe, in my opinion, to get pon the
curious story of these accomplices,

S prosecution
to the actug]

7. The 12th to 16th Wwitnesses are those in the Kott
witness being the alleged bribe-givey. The 13th Withess is the man who wag
looking after the water-supply of the 800 acres which 19t witness holds e
Bottapa]]y. He says that, aftep transplantation had begun, and watep bad been
regularly received for g few days, the sluice of the channe] was
He therefore went to acoused and agked for water. The acenseq said he would
have the sluice opened again if Rg, 50 were paid him. The Witness' sent word to
12th witness and advised him to pay the money. The 194} witness took Ry, 50
with him and, meeting accused af Kottapally sluice, pa;

. uice, paid the money to him there
and accused at once had the sluice opened by hig lascar, That, the 12th witness

states, was on 17th July 1892, and he produces an account-bogk (Exhibit A) in
which an entry of the Payment of Rs. 50 to the Delta Superintendent (name
not given) appears on that date and which entry the 194 witn

e L 83 says was made
then and there at his dictation by his uncle. That unele has not been called ;s the

apally case, the 12th
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10th January 1894. - ‘
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