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Goiaviei at Ruiahmundry,
SESSIONS, DECEMBER 1893
SESSION CASE No. 37 OF 1893.

Present :—H. T, ROSS, Esq., Sessions Judee.

5

R
Regina

1. Chamarti Suryaprakasa Rao
2. Ryali Veerraju
The prisoners are defended by Messrs. B. Venkatrao, C. Venkatachellam
and A. .\mnhmllnnmh.
Ist E”lvOHL‘l*“J-JI\l‘ - ille gal gratification in respeco of an
O, official Act, under Section U)T Indian Penal Code.
ffence :— < 2

2nd prisoner—Abetting the a] )(,\, e offence. under Section:
109 and 1 161, Indian Penal Code.

Opunion of Assessors :—Not guilty.

1. Mamadi Ramaswamv— —Komati

2. Chitturi Doranna— l\' ymma

Finding of Judge :—Not guilty

Order :— Acquitted and discharged

Judgment,

. The lst accused, a Delta Sur perintendent
charged on three counts with taking bnbvs from ry
se m.-l)ml., namely (1) Rs. 75 from certain ryots ()t Bhim 1anapally, on 29th June
]8‘4" (2) Rs. 35 from certain ryots of Amal: apur, on 23rd ) May ]\),,, and (3) Rs.

40 from certain ryots of (mnnmpa”v on 5th June 1893 '

in \vmh;km' Talug, 1s
ots to sup pn water for their

2. The 2nd ac cu:ui, who was 1Ist accug

ed’s Gomastah, is charged with
abetting him in the Am: alapur case. '

3. The 1st witness is the Tahsildar of Amal: apur Tal ugq, and he explains
how these cases came out. In the course of his tours of inspection of the crops
this year, the ryots complained to him that ow Ing to sufficient Viber not béinc
.\nm)lml for their seed-beds in proper time, the Crops were backward and became
damaged by excessive rains which followed :

: ) 5 and in accounting for such late
kn[pl\ of water for their seed-beds, the

el Iyots complained that rlm‘ had had to
subscribe and give bribes to 1st aceused to “ct water, T}

: ¢ 'he Tahsildar took stat

ments from several ryots in each of the three ¢ases now charged, and was proceed
o

ing with his enquiry under the Collector’s instruct;

5 lons, when it was taken ont of
his hands by t the Public Works Department and (!mum d to the Acting Executive
Engineer, Mr. Srinivasa Ly engar.

t. From that time, beyond asking the p

JO's to repeat what they had
already stated to the ' ldh\J](]dl and beyond obtamuur from them the \niwupuun-
f bribes (which they had not produced before the Tahsildar), practica Iy

appears to have been done. The Public h(,\w

"\ iS C

utor, in answer to the




5]
—

as his instructions go, absolutely

Court, is forced to admib that, so far ]
corroboration of the 1'y0ts’

has ever been made to see if there was any
in the shape of the departmental evidence W
water for seed-beds was available and ought to hav
and when it was in fact supplied, and so forth.
enabled to fix a specific date for the paymen
list relied on by them, and their case Was t
date and was then given after payment of the
where they say water was not supplied even ®
cases in which it was a simple and obvious matter to test the ryots’ st
seeing if the departmental records and departmental enquiry bore oub
tion that water was 1n fact withheld till the date specified in each ca
given or not. Again, it has been elicited that th
the supply of water for seed-beds vary in the case O
respectively ; but no attempt has been ma
applied in each case, or how such rule was inir

e been supplied by
In each case the

inged by 1st accused.
5. 1In face of the very elementary law as to evidence of ac
cannot understand how this prosecution wa
investigate the evidence available at hand for corroboration of the
ments ; and the result is that the prosecution has embarked upon the
less task of seeking conviction where the whole case, on each count,
uncorroborated testimony of accomplices.

9
no attempﬁ
statements

hich would show when, in each case,

1st accused
ryots were

t of the bribe by the subscription-
hat water was withheld until such
bribe, except in the A malapur case,
hen ; and thus these were peculiarly

atements by
the allega-
se and then

o rules of the Department as to
£ high lands and low lands, |
de in these cases to show which rule }

!

complices, 1

s sanctioned without any attempt to

ryots’ state-
almost hope-
rests on the

6. In the Amalapur case, though his evidenee was not strietly corrobora-

tive evidence, the Village Munsiff (28th witness) was put forward to

depose, and

he did depose, that some of the ryots asked him to assist them in raising subserip-

tions to pay be the 1st accused and that he refused ; but this case 18
the evidencé of the Sub-Divisional Officer, Mr. Howley (1st defence w

ryots’ case is that having waited for 5 or 6 days after their canal re
they consulted together on

and not having yet obtained water for their seed.beds,

exploded by
itness). The
ceived water

19th May and went to 1st accused who Jemanded Rs. 100 before he would supply

water, and they began collecting subscriptions accordingly on 20th May.

They fix

this date definitely by its being entered on the subscription-list (Exhibit D) on

Whlch they rely. Mr. HOWley, hOWGVGI’, pI‘OVGS beyond

doubt that the Bobbar-

lanka main-sluice (which is quite beyond the control of the lst accused) was nob
opened till 16th May, and that water could not have reached the canal where t‘%gse

ryots depend on it, and where 1st accused had control over its supply
before 18th May. It follows that these ryots case that Tst accused

to thesejryots,
had withheld

their supply for 5 or 6 days before the 19th May, is false, and it is not their case
that they bribed 1st accused to get the earliest supply ; and thus the very 7eason

/ for their alleged bribery of 1st accused 1s cut away.

7. In all three cases, with the exception the ‘Village Munsiff in the

Amalapur case, the prosecution wjtnesses are persons who took
negotiating the alleged bribes, orgollecting the alleged subscriptions

part either in

for the bribes,

or in making the alleged payment of the bribes ; and, as already remarked, although

indepe

supplied ¥e these ryots,and when water was in fact supplied—in other wordz,
the truth of the alleged bribe-giving wa supported by the existence in fact of
its alleged cause and its alleged resultg—was admittedly available, none has been
pub forward by the Crown, and the Court 18 asked to convict on the uncorrobo-

f rated evidence of these accomplices.

: R _In these circumstances I do ndt consider it necessary to discuss in
detail the evidence for phe prosecution. It is supported by 11 ryots in the Bhima-
napally case, 10 ryots in the Amalapur case, and 6 ryots in the Gunneypalli case,

and it is all substantially the same—that they waited,days and days for water,
al, that a deputation of them then went

though water was available in the main can

ndent evidence on the very material points when water ought to have been
whether

, %ad asked 1st accused for water, tha

o
O

_ t 1st accused refused to supply water until [
he was paid his ¢ mamool,” that they returned to the village and collected what 1
they could, and then paid the 1st accused and got water, except in the Amalapur
ease where they say, the 1st accused did not consider Rs. 35 sufficient. Their
evidence is not marked by material discrepancies, nor is it conclusively negatived
by the Water reports and Progress reports (XI and XTI Series) which have been -

put in for the defence. But the effect of these reports, supported by Mr. Howley’s

evidence (1st defence witness), is to show that sufficient water (i.e., the sluices

opened 1 to 2 feet with 5 to 6 feot head of water at the lock) for the seed-beds of
a considerable extent of low lying lands was supplied by 1st accused in proper time
and before the alleged bribing of him by these ryots, and Mr. Howley further shows
that by the rules of the Department the high lying lands would not be entitled to
water till after the dates fixed upon by the witnesses as the dates of the bribes in

these cases ; and, as already remarked, the prosecution has taken no pains to show [

which of these ryots’ lands were high and which were low and when they were
entitled to water and how much (.., how much the sluices ought to have been \
opened with reference to the head of water) in each case. Added to this inde-
finiteness, there is the experience, to which Mr. Howley speaks, that the ryots of
Amalapur are only 00 ready to make unfounded complaints of not getting water ;
and there is the non-production of the subscription-lists before the Tahsildar and /

ensimesmimesad

certain material differences in the statements made to him and those now made,
which throw doubt on the testimony of these accomplices even standing by itself.

But, in the further absence of corroborative evidence—and the more especially when { .

departmental ovidence was actually at ha_nd_which could have been used if it really
went to corroborate these accomplices—1t 18 certainly unsafe to act solely upon
these accomplices’ testimony. : : ‘
9. Concurring with both AssessorS, Iaccordingly find the accused not ; / ;
guilty and I direct that they be acquitted and discharged. s .
. H.T. ROBS,
9th December 1893. ~ Sessions Judge.
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