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Court Fees Act VII of 1870.

Ruling of the Government of India as to what
classes of communications from the genersl pub-
lic to Government are liable to the dut; leviable
under —, communicated to the Board of Revenue
with remarks,
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GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reap—the following letter from J. E. O’CONOR, Esq., Assistant Secretary to the
Government of India, Finance and Commerce Department (Separate Rev-
enue—Stamps, Judicial, &c., Amendment and Interpretation, &.), to the Chief
Commissioner of Burma, dated Simla, the 27th July 1894, No. 3790-8.R. :—

T am directed to acknowledge the receipt of your letter, No. 313-2 S.—10, dated
the 16th April 1894, requesting, in connection with an application to the Financial
Commissioner from a lessee of certain lead mines in Burma to dispose of his interest in
them to another party, that it may be authoritatively ruled what are the classes of
communications from the general public to Government which are liable to the duty
leviable under the Court Fees Act VII of 1870.

9. Iam to say that in the opinion of the Governor-General in Council the law
does not require, and was not intended to require, that applications of every descrip-
tion to a Chief Commissioner or other Chief Revenue or Executive authority should
be stamped under clause (c) of Article 1 of Schedule I of the Court Fees Act VII of
1870. That clause applies only to petitions and applications in connection with a
proceeding which is being taken before a Chief Commissioner or other authority
specified therein, with a view to the exercise or non-exercise of some power or autho-
rity conferred upon him by some law or rule having the force of law.

8. I am to request thut this view may be acted upon in future.

———

Copy, with copy of the letter (and of its enclosures) to which it a reply, for-

warded to other Local Governments and Administrations for information and guidance.
¥

(By order.) {

(Signed) J. E. O’CONOR, :
Asst. Secy. to the Govt. of India.
ExNcLOSURE.

From C. C. LOWIS, Esq., n.c.8. iating Revenue Secretary to the Chief Commissioner,
Burma, to thesge:::ei:r} gﬁél(;:aa(‘;‘r?)%ernment of India, Finance and Commerce Depart-

ment, dated 16th April 1894, No. 818-2 8.—10. .
T am directed to submit, for the orders of the Government of Indig,;.t_bg.fouowmg question

which has arisen in connection with the enforcement of the provisigiSi (Court Fees Act in
the matter of applications made by private individuals to Governments

2. In a recent case the Financial Commissioner was addressed by the legair ntat:
of the lessee of certain lead mines in a letter in Whi"h th,eh”k*.d fqr.‘ple r‘?“:::imsfg:;? (igt dlen;
to dispose of his interest in the mines to another pa rty. 1 eeFmaan; pomesesnmtives durne
the application and asked that it might be stamp . To this the lessee sb“.ep; $ad b : e.n.mr-
ll?d mainly on the ground that previous communications ot the;nn_wgﬁubgiz m:de :: 'ng;f,‘éed

tho 1 . iy : ce havin X . ce
y the Financial Commissioner unstamped, and s referen dence on the subject of the

the Chief Commissioner directed that, as the revious ‘corresponaence ‘
lessee’s lease had a‘: !; :‘n“‘t:.cof fmti,een uns},’am d, the application 1n question should be

received unstamped. The matter was thus disposed of Without the issue of final orders on the
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neral question invclved, namely, what classes of communications from the general public to
giwernment should be stamped and what need not be stamped. As, however, it appeared
desirable to come to some definite decision on this point, the Chief Commissioner referred the
matter to the Government Advocate for his opinion on the general question, I am now to
gubmit a copy of the Officiating Government Advocate’s opinion and of the opinion of the
Government Advocate, who was consulted subsequently by the Financial Commissioner on
the same subject. It appears to the Chief Commissioner that the distinction drawn in these
opinions between the kind of documents which should be stamped and the kind which need not
be stamped is correct, and Mr. Fryer considers that a definite ruling should be obtained as
to what documents fall within the latter category and what within the former. The question
is an important one in Burma, for this and the Financial Commissioner’s office have a large
correspondence with non-officials on mining and other questions in which it seems clear that
Government does not exercise sovereign powers, and it is very desirable that it should be
definitely laid down whether or not correspondence of this nature should come under the
provisions of the Court-Fees Act. Unless some such distinction as the above is drawn the
mining business, which the local Government conducts with individuals in Europe and in
India, will be considerably hampered and restricted, for all letters not bearing the proper court-
fee will have to be returned to be stamped—a measure which will cause endless delay and
irritation and may be sufficient in itself to deter a capitalist who is. willing to undertake mining
or other operations in this province from entering into negotiations for that purpose. For the
above reasons I am fo solicit that definite orders in the matter may be passed in the manner
indicated in the concluding paragraph of the Officiating Government Advocate’s note.

e

Opinion of J. LOWIS, Esq., Officiating Government Advocate, Burma, dated the 11th
January 1894,

It is not very clear what is intended by the Court Fees Act in cases of this kind. and I
know of no authority on the point. )

The principle to be applied is, I think, as follows :—

It has been pointed out more than once that the Government of India
sovereign powers, enters into undertakings of a nature which :
individuals and that there is a clear distinetion to be drawn bet
in one capacity and in the other. And in my opinion it is only
in its sovereign capacity that individuals are bound to com
petitions stamped under the Court Fees Act.

But even if I am correct in thinking that this is the
always easy to apply it, for the dealings of Government in o
kept clearly apart.

In dealing with land Govgrnfment is, in & dense,
think that if Government, instead of acting ag a sovereign and levyine a tax
to deal with the land as a private individug] might a%‘nd entcrs)i'ntg a lea:: ::l ?)gﬁ:g ,cz};::x:
regarding it; then the Court Fees Act does not apply and no court-fee is payable on the coms
x_nu(ficf:tions addressed to Government on t}e subject by the individual with whom Government
is dealing. :

. All the papers not being before me I am not able to express any opin
the });eﬁ%t case is within the Act, but probably I have said su?ﬁcient 0 irfdiné:bt; a:hi: ;lym:i};:
would be.

The question is one of considerable jm
anthoritative ruling en the point.

: besides exercising
might be carried on by private
ween acts done by Government
when dealing with Government
municate with Government by

principle to be applied, it is not
ne capacity and the other are not

acting as the sovereign power, But I

portance and it would be desirable to get some

R

 Opinion of C, B. FOX, Bsq., Government Advocate, Burma, dated the 16th February 1894,

I agree with Mr. Lowis’ opinion on thig matter. The Cour is i
as indefinite as the Stamp Act, and it is Very.désirable ths t Fees Aot is in man
As they standy. hes
cconld never have b
Commissioner ¢

bgxie respects
t they should both be made clearer.
wever, they must be construed reasonably, and it is obyious that ib

- e% Shat by application of any description whatever to a Chief
' Nev;nue or Executive authority should be stamped under the
: « Inmy opinion the Act was intended to make
otitions as request the anthorities to do something

ss conferred upon them by statute, It could
e and Execative anthorities on any other

8. Applications to the latter which ask
f course liable to stamp.duty, but an
instance, to be appoiuted to some post

5

s given to them by legislative enactment, @.8.,
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Orper—dated Tth September 1894, No. 650, Revenue.

Communicated to the Board of Rev-
Separate Revenne, No. 76. | enue for information and guidance,

2. The rulings contained in the
papers noted below should be gancelle(-l in
accordance with the foregoing instructions
of the Government of India:—

(i) Board’s Proceedings, dated 16th November 1878, No. 3062.—(G.0., dated
9th April 1879, No. 821, Revenue), directing that applications for
appointments in the Revenue Department should bear a stamp of 8
annas.

'(ii) Board’s Proceedings, dated 24th April 1884, No. 1399.—(G.0., daﬁe(fl 19th

‘ May 1884, No. 2089, Revenue), intimating that a request for informa-
tion addressed to a Collector requires a court-fee stamp of 8 annas. .

(iil) Board’s Proceedings, dated 19th February 1892, No. 109.—(G.0., daff
29th March 1892, No. 1680, Revenue), directing that applications for

promotion from persors already in Government service should bear a
stamp of 8 annas as in the case of applications for employment.

(True Extract.)

Stamps. I

fwr'Ag. Secretary to Govermpent.

To the Board of Revenue (all departments).
,»  Inam Commissioner. :
»»  Superintendent, Revenue Survey.
,»  Superintendent, Government Central Museum,
5»  Government Botanist. :
»»  Departments of the Secretariat.

« Coulilin’ iiomhd DAL ;

160 Gopies

/O 4o
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Court Fees Act VII of 1870.

Ruling of the Government of India as to what
s of communications from the general P“b‘
lic to Government are liable to the duty leviable

b under —, communicated to the Board of Revenue

with remarks,
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GOVERNMENT OF MADRAS.,

PUBLIC WORKS DEPARTMENT.

General,
Establishment,

Reap—the following paper :—
G.0., dated 7th September 1894, No. 650, Revenue,

Read—the following letter from J. E. O’'CONOR, Esq., Assistant Secretary to the
Government of India, Finance and Commerce Department (Separate Rev-
enue—Stamps, Judicial, &c., Amendment and Interpretation, &e.), to the Chief
Jommissioner of Burma, dated Simla, the 27th July 1894, No. 3790-8.R. :—

I am directed to acknowledge the receipt of your letter, No.'313-2 8.—10, dated
the 16th April 1894, requesting, in connection with an application to the Financial
Commissioner from a lessee of certain Jead mines in Burma to dispose of his interest in -
them to another party, that it may be authoritatively ruled what are the classes of
communications from the general public to Government which are liable to the duty
leviable under the Court Fees Act VII of 1870.

2. Tam to say that in the opinion of the Governor-General in Council the law
does not require, and was not intended to require, that applications of every descrip-
tion to a Chief Commissioner or other Chief Revenue or Executive authority should
be stamped under clause (c) of Article 1 of Schedule II of the Court Fees Act VII of
1870. That clause applies only to petitions and applications in connection with a
proceeding which is being taken before a Chief Commissioner or other authority
specified therein, with a view to the exercise or non-exercise of some power or autho-
rity conferred upon him by some law or rule having the force of law. :

3. I am to request thut this view may be acted upon in future.

——

Copy, with copy of the letter (and of its enclosures) to which it is a reply, for-
warded to other Local Gove&nents and Administrations for information and guidance.

(By order.)

(Signed)  J. E. O’CONOR,
Asst, Secy. to the Govt. of India.

R

ENCLOSURES,

From C. C. LOWIS, Esq., 1.0.S,, Officiating Revenue Secreta
Burma, to the Becretary to the Government of India, Fin
ment, dated 16th April 1894, No. 313-2 8.~—10,

ef Commissioner,
erce Depart-

fovernment of India, the following question
1P of the provisions of the Court Fees Act in
the matter of applications made by priva ?15 to Government. ‘

2. In a recdnt case the Financial Commissioner wasaddressed by the legal representatives
of the lessee of certain lead mines in a letter in which they asked for permission for their clisnt
to dispose of his interest in the mines to another party, Financial Commissioner returned
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2 10tm Ocroser 1894, No. 2510 W., Pusrrc Worgs,

the application and asked that it might be stampe.d. .To this the lessee’s representatives derpur-
red mainly on the ground that previous communications on the same subject had been r_ecelv'ed
by the Financial Commissioner unstamped, and a reference baving been made to this office
the Chief Commissiover directed that, as the previous correspondence ou the subject of the
lessee’s lease had as a matter of fact been un stamped, the application in question shonld be
received unstamped. 'The matter was thus disposed of witl_aout the issue of final orders on the

eneral question invclved, namely, what classes of communications from the general pablic to

overnment should be stamped and what need not be stamped. As, however, it appeared
desirable to come to some definite decision on this point, the Chief Commissioner referred the
matter to the Government Advocate for his opinion on the general question. I am now to
submit a copy of the Officiating Government Advocate’s opinion and of the opinion of the
Government Advocate, who was consalted subsequently by the Financial Commissioner on
the same subject. It appears to the Chiof Commissioner that the distinetion drawn in these
opinions between the kind of docu ments which should be stam ped and the kind which need not

be stamped is correct, an.d ‘Mr. Fryer considers that a definite raling should be obtained as
to what documents fall within she latter category and what within the former, The question
is an important one in Burma, for this and

the Financial Commissioner’s office have a large
correspondence with non-officials on wining and other questions in which i seems clear that
Government does not exercise sovereign powers, and it is very desirable that it should be
definitely laid down whether or not correspondence of this natave should come under the
provisions of the Court Fees Act. Unless some such distinction as the above is drawn the
mining business, which the loca] Government, conducts with individaals in
India, will be eonsiderabl ¥y bampered and vestricted. for all letters not bearing the proper court-
fee will have to be returned to be stamped —u measure which will cause endless delay and
irritation and may be sofcient '

hay b € ‘in itself to deter a capitalist who is willing to undertake mining
or other operations in thig province from entering into negotiations for that pur For the
above reasons I am to solicit that definite orders

abo _ ' s in the matter may be passed in the manner
indicated in the concluding paragraph of the Officiating Government Advocate’s note,

D

Opinion of J, LOWIS, Esq., Officiating Government Adv

Jannury 1894,
It is not very clear what is intended by the Court Fees Act in cases of this kind, and I
know of no anthority on the poing,

The principle to be applied is, T think, as follows i~

1t has been pointed ont more than once that the Government of India,
Sovereign powers, enters into undertakings of a nature which might be carried on by private
individuals and that there is a clear distinction to be drawn between acts done by Go;'yell')nmenﬁ
11 one capacity and in the obher. Aud in my opinion it is only when dealing with Government

In 1ts sovereign capacity that individoals are bound to communicate with Government by
petitions stamped under the Court Fees Act,

But even if I am correct in thinking that this is the principle to be applied, it is not

always easy to apply it, for the dealings of Government in ono capacity and the other are not
kept clearly apart,

<. degling with land Government is, in a sense, acting ag the sovereign power, But I
think that i Government, instoad of a0ting as.a s0vereign and levying a tax on the land, chooses
to deal with the land as private indivig

val might and eaters into g lease or other contract
regarding it, then the Court Fees Act does not apply and

rdin 10 _court-fee is payablo on the com=
pn:imclgt:ons addressed to Government on the subject by the indiyvidual wit}}: v{hom (tovernment
18 dealing. :

All the papers not being before mo T am ot able to expre ini hether
the p;onénﬁ‘casg is within the Act, but Probably I have said s I Sk Bt
would be.

The question is one
authoritative ruling

ocate, Burma, dated the 11th

besides exercising

of considerable ipy

R

: G°f’°’."“‘?.‘“* Advocate, Burma, dated the 16th Fobraary 1894,
‘ ter. The Court, Fees Aot is in man respects

amp Act, sud i able that they should both be made clearer.
nd, however, the ‘ 1ld both : e
> been inmxde’d 'th{ % o;?“@"»*ﬂ it is obvious tha

d;gﬂpﬁ?ﬂ wbm;zs to a Ohief
n the Aot was intonded to make
the anthorities to do something
by legislative enactment, 66+

ufficient to indicate what my view

portance and it would: bo desirable to got some :

10te Ocrosze 1894, No. 2510 W., Pusric Worxs. 3
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sovereign powers, which they would not have unless conferred upon them by statute. Tt conld
not have been intended to put applications to R.evenue and Exqcut}ve authorities on any other
footing than applications to a High Court for instance, Apphcn.tlons to the latter which ask
it to exercise any of its powers given by an Act are 9f course liable to stamp-duty, but an
application to it by a person seeking employment, for Instance, to be appointed to some post
would certainly not be liable to duty.

Order—dated 7th September 1894, No. 650, Revenue.

Communieated to the Board of Rev-
enue for information and guidance,

: 2. The rulings contained in the
S papers noted belowgshould be cancelled in
accordance with the foregoing instructions
: of the Government of India : —

(i) Board’s Proceedings, dated 16th November 1.878,. No., 3062.—-({5.Q., dated
9th April 1879, No. 821, Revenue), directing that applications for
appointments in the Revenue Department should bear a stamp of 8
annas,

(i) Board’s Proceedings, duted 24th April 1884, No.1399.—(G.0., dated 19th
May 1884, No. 2089, Revenue), intimating that a request for inform-
ation addressed to a Collector requires a court-fee stamp of 8 annas.

(ii)) Board's Proceedings, dated 19th Febr uary 1892, No. 109-“‘(@-0;’ dated
29th March 1892, No. 1680, Revenue), directing that applications for
Promoﬁon fl-om persors all'eﬂdy m vaernment service ShOUId bear a
stamp of 8 annas as in the case of applications for employment.

(True Extract,)

(Signed) E. GIBSON,
Ag. Seeretary to Government,

Separate Revenue No. 76.

Orper—dated 10th October 1894, No. 2510 W., Public Works.

Communicated to officers of the Public Works Department.

2. The form of application prescribed in G.O., No. 1803 W., dated 17th June
1892, will be amended so as to omit the words “ here affix an eight-anna Court-fee
label.” No stamps on these applications will in future be required.

5 ( Tme Extract. )

Under Secy. to Govt., P.W.D.

To the Chief Engineer for Irrigation, Ao
» the Consul}il?ng; Engi T Bt
» Buperintending Enginecrs,

» the Consulting Architect to Government. ,
» the Superintendent of Works, Periy4r Project:
» the Examiner, Public Works Acoounts,
»n : ’ B.'dway Accounts.
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