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, ;mm hig gousins, 'This covers debts of Rs 850, of which Rs. 200 have been colleeted,
_ lewnng a balance of Rs. 650, The full amount of the honds now claimed thus comes
7 "uP@R& 1,618-11-0 {Rs. 650  plus Rs.968-11-0). The present Sub-divisional Magis-
- trate 18 of opinion that, even in the absence of documents, the party can Suco pessfully
m his debtors and recover his loans on the strength of the oral evidence of the
ersons who have either witnessed the transactions or at least are aware of them. It
z be g0, but every case would have to be examined to see if there was corrobora-
evidence. Presuming there was, it seems rather hard on'the man that he should
e o have to go to the expense and costs of doubtful law suits.  The equitable course
kde o :smiiirbem Pagm the amount, of the bonds to the man and then sm?d against thfbtéebftzll‘ls,
; eésune that that remedy would to Government under sectmn of the
. %metéet, il ywoxl be open to G
- b, From one of the Head Assmtant Magistrate’s reports (paragraph 11 of his
. llfottér A-B ‘dated 12th July 1891), it mgh%lie supposed that only some of the
factorl; ed : . - ads ware recovered, but the evidence is not to that effect.. The Police Iuspector
v e P ' R L Lkt rehado bt i Munnd Reddi, dhe | e‘ﬂ‘rﬁﬂtomethat the bundle was handed o him: at once, that he went through all
hos Bt it o Wi R peaTts i vil - | the bonds, of which there were some 30, totalling up their values as he went on and
o facts, as they wi aaCivil UGS B fh? came to about Rs. 8,000 in value. |

i . I have the honour to request orders as to the course to be fOUOW@d
I’Egﬂ! the delay in repor this and append here 8 chronologlca.l précls to
_/"Emefmmiy porting this, ppe
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ted m February 1898, No. 321, Judicial.

pap or ’“, “ﬂl ‘be referred to the Government Pleader for eaﬂy opmmn.

';-;,:=&°}Ey-?m l'ePOI'tmg the case 18 most reprehenﬂble.
’ - {True Extract. )

3 GALTON
(Bign ) g Clan Seeratary.

: on it ; >so them 1& 2 clear dmcrepbncy &
e value talhea. e
om tha*wezght and ’value of this. One-

Distriot M&gmtrate, Cuddapah.
ion. List only stated approxlmately, the :

- 'thefonowmg paper :— .
" From Diven Babiaduw §. SUBRA_MANIA IYER, o 1.5, Acting Government
 Pleader, to the Chxef Seereﬁary to Governmwt, ted Madras, 281'31 beruary
1893, No. 197
: ’1 11#1% the hononr to acknowledge the Proceedings of the Govemment No
Oth mﬂﬁut’ and to submit the following opinion. :
nt refeo.'ence saem to ba

a& foﬁ;w’l;he ‘_ﬁffﬂummes whick have given rise to the prese

321

ols lost, the compla ant in the abow

ered by ths bonds, the

pradnp’mm of the hon& s
i

els and dosauments, szud zo be bonds for money lent, }md been
or. for tha

i : ».J -

;vdnd beforo the Head Assistant, Magistrate of Cuddapahse andandn
llfwepnt megwden%eix@eértamo&:;em:;dm eg, which were p

: “mmmd“r : m;{a&9 0x in the é_ s
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gou gn the prumud Wkt the' G&u;gtﬁ?pemm;‘f:ﬁf ft" llzlong, claim compen- Y 803, No. 513, Jumie - S
R 6 subordinates. , e to the negh the g .
m 18 V&Bﬂm- mbo ; tes T S ghgence 5 ﬂ}e : s e d%ﬁl‘l’%{mwnt Canlerbury = versus The Attomey-Gmeral, Lord L}jndhurst,
red. In Qﬂwr ; v;.thﬁ-vaemment'h»W,mm s ; Lt or, observed: It is admitted that for the parsonal‘neghgenee of
liable to  words—put in an abstract Mme to satisfy the claims ' gm-nn"-e’elgn neither this nor any cther proceedings can ‘be maintained. _ Upon what
or W pensate the: individuals for 1 point is whether the - md’ then, can it be supported for the acts of the agent or servant? 1f the
- 80V of servants or officers of(}o R I}y the R ) ok _"mPlOyer is answerable upon -the prineiple”{-hat qui facit per alium, facit
b employed in the. 0 oot s agply B soyeréign; who cannot be required {0 AT
i o el | gencesi .‘;‘?1{ personal acts. If it be said that the master is answerable for the negli-
one, and, so far as I am aware, it has _gence of his servant, because it may be considered to have risen from his own
i g Sl am aware, it has misconduct : : s s P—— P
VI nd 0. cbngmy Yorunis: The Rocrelory . fotsiareid. or negligence in selecting or retaining a careless servant, that pnnelple
t VII, page 166) and Vi ayaragavachari Lo fo:’fPﬁy to the sovereign to wkhom negligeuce 0T misconduct canuot be mgut.ed;
; R@‘)ﬂ‘, VII, Madras, pdge 166). Report which, if they occur in fact, the law aﬁordﬂ.no.'remedy»” (vide Vol. 1, Phillips
Held el 15p Goversmant web (b i R o Y e tion of the judgment the Lord Chanec?or
e Phmersed . Now, sssumiog that the fre 1ag bect caused by the personal uegligence
iof e dockbuide gy be,.t.ﬁ‘_e - Tinhle ke mmissioners (of Woods and Forests), would the Crown in such case have been
v g tsncd ot  they are; make good the loss ? They are, indecd, ctylod servants of the Crown, but
i (unconnected ulto selhpa e din by the o I truth, public officers appointed to perform certain duties assigned to them
any firm or individual mi hogethm'mw e . inj ;ﬁagt&lature, and for any negligence in the discharge of such duty, and any
ef Justice, In dhn‘ﬁm%gt have '4058;1“0‘150“. th‘Lmy at may be sustained, they >lone are, I coneeive, Ii ble. It is supposed that
dgment in the case S B o Pt v g respousible for the eanduct of all porsons halding public offices and
& Lk stion hetwon by th iments, and bound to make good any loss or injury which. may be occaere
_powers and aét:' :96,11 “pme:" d@f@genoe or delinquency? At least some suthority “ghould_ be cited m
vike thdiviiadls withont ) - B LPORt of uch o dostrine.  But fhién it ¢ said these officers are appointed b the
5% B ives o s sonkih ot g s g govin, and are removable at the pleasire s Crown. That pioumsiencd S0
: Pﬂm.bjwﬁcj:n bl mtg;ﬁ othe not, T conceive, ereate any such liability. The Keeper of the Great Seal and
vereign or private ;ﬁﬁﬁ%‘{mﬁi g athor persons holding high situntions in the State have authority to appoint to many
) A PEEmes B 8 and alto to remove the persons so appointed at their pleasureé. But they are
: e g e - Hosl }%??’t_a_?c‘mnt.snb'ect to make compensation for injury ggcaslpned by the .
g - i ddﬂWnasthé FEast Aot r msconduct of the persons so appoi od. The mere selection of the ofﬁeers :
£ dition to the powers delegated fo . ke o create a liability. Bat it the Crown would not be TeSP0 hle for the act
ntly the 1 atried on commercial and other veilicenc it been done by the superiors, it follows that it cannot be held liable for the
of a p]e rule that a sovereign is not subject i ecﬁb i¢e of their gnbordinate agents *hom they appoint and remots and "v‘nth: the
e Y e e the East India Company with pﬂgg : ""3‘@’ or coutrol of whom the Crown has 1o coneern’’ (vide Vol. 1, Phillips’ Report,
e liable to be sued in cur courts i - ages 823 and 824). o SR -
erred to the Crown, Government G o e e P )
i i 5 . Queen versus Me Farlane, decided in 1882 18 Canady, the Chief Justice fay®
W in the following terms: ¢ The claim et forth m the petition 18 & tort
Y -ﬁﬁonpfﬁghtlﬁrﬁﬁ?eet(’f : i

#imple, and it is clear beyond all dispute that a
the legal sense of th); word sh;‘,‘;s no title to legal redress against the
~_In contemplation of law the sovereign cail do no wrong, and 18 “9’“_ liable
Rt ;:ersoml ligeuce; S0 she canuot be made:gnﬁwerahle

O Tho docksin of * Baspondoal SWET hay o,

wn, it being » rule of the Common Lay that the Orows cannot

3 S

“be imputed to the severeign, noris LiTe T H
y the negligence of his officors or by their compacts or
party ? (eited in page 60 in q;ode’grenmn'of, Right).

oubt prouoneed on claim®
in this country.
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d especially under the system of Common -
ry obvious on a moment’s reflection.
the (fovernment to the judicial enforce-
zainst the United States,
authority with power
nplied them, the very
of the legal ‘._rigf;s af . o

wron gs, or negligences
loyed in the public

heyﬁdehty of any of

be subversive of the
' { Story"s,

in all its operations,
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