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from his cousins. This covers debts of Rs. 850, of which Rs. 200 have been collected,
leaving a balance of Rs. 650. The full amount of the bonds now claimed thus comes

up to Re. 1,618-11-0 (Rs, 650 plus Rs, 968-11-0). The present Sub-divisional Magis-

A

trate is of opinion that, even in the absence of documents, the party can successfully

sue his debtors and recover his loans on the strength of the oral evidence of the
persons who have sither witnessed the transactions or at least are aware of them, It
may be o, but every case would have to be examined to see if there was corrobora-

' tive evidence. Presuming there was, it seems rather hard on the man that he should

have to go to the expense and costs of doubtful law suits. = Thé equitable course
vould be to pay the amount of the bonds to the man and then sue against the debtors,
as I presume that that gemedy would be open to Government under section 180 of the

5. From one of the Head Assistant Magisirate's reports (paragraph 11 of his

lettor A-B, dated 12th July 1891), it might be supposed that only some of the

Conbract Aet. .

bonds were recoverad, but the evidence is not fo that effect,  The Police Inspeetor

deolares to me that the bur

j dle was handed to kim ut onge, that he went through all

: totalling up their values as he went on and
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76 an act is done on a contract entered into in

TS Us1 ed ‘smgi@;reign.pgwerg, by which we mean powers which
rtully exercised except by a sovereign or private individual delegated by
eign.to exeroiso them, no action wil e S
i to péint out the distinction herein laid down as the Hast
occupied a peculiar position. In addition to the powers delegated to

government, it carried on commercial and other

?n te oapacity, Comsequently the rule that a sovercign is not subject
risdiot his own courts did not apply to the East India Company with

It #as hence liable to be sued in our courts in

| country was ‘transferred to the Crown, the Government
’W’%"byr; A_ctofParhament, glg,ped in the same position as the East India
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ants thhautf:thy distinetion whatever; but 1 venture {o think

wn by the Caleutta Court. A

aleutta Cor s the decision
Government is liable for the negligence of

tmost deferanco to the learnad Judges who desided
ould be opposed to the fundamental principle of
6 for wrongs committed by such servants as

i 8ing o the suprome power in

"Ugbﬂ” tbﬁelong, olmﬁ“aompdnm '

round of |

er with the

out bayving such |

5

Mh,.,\, e PO B SR R S e
BloRitat g oo 2 ot LIS SIS e SN N e S S e @/1)

9t Maren 1893,' No. 5.12; Jcnmmx., : 7 &

A A

et o e O S B T

2. In Viscount Cantorbury vorsus' The Atforney-General, TLord Lyndhurst,
-t'h'rd- Chancellor, observed: « Ié’i is admitted that for the persopal negligence of
_° Sovereign peither this nor any other proceedings can be maintained. Upon what
f”m’thm, ¢an it be supported for the acts of the agent or servant? If the
e Ot employer is answerable upon the principle that gui. facdt per alium, fosit
fg%,thm Wwould not apply to the sovereign, who cannot be reguired to answer
 vemn 2¥0 personal acts. If it be said ‘that the master is answerable for the negli-
ge;gsu;f s servant, because it may be considered to have arisen from his own

ot gk ox negligence in selecting or retaining a careless. servant, that principle
ana?ft’ apg}zhm the go.vereign to who?n negﬁgeﬂﬁegﬁ.r misconduct cannot be ;m;.}ut_ed;
- Reposs. - u¢h, if they acour in fact, the law affords no remedy ” (vide Vol I, Phﬂh}?s
sdeoe Page 821). And in a later portion of the judgment the Lord Chancellor
J%9:  Kow, assuming that (he fire had been casg by ke peerol YR
ommﬁ Woods and Forests), would the Crown in sach case have gﬁ
© Bood the loss ? They are, indeed, styled servants of the C‘f"w’h‘ :
2 truth, public officers appointed to perform certain duties assxgnedaiilﬁ o
latur »and for any negligence in the discharge of such duty, ar &]g
' be sustained, they alone are, I conceive, liahle. Tt is snp;fgsed o
Tesponsible for the eonduct of all persons holding g s ned
by 8, and bound to make good any loss or injury which may beocoagg %
 Suppopt mgiig‘enee ot delinquency ? At least some authority should be eite

{}“’Wn, P Femovable at the pleasure of the Crown. That eireumstance alon(oi ‘
porsa Do6ive, ‘create any such liability. The Keeper of the Great Seal und
al bolding high sifuations in the State have authority to appoint é:g many
th tsm fo remave: the persons. so appoinied at their pleasure. Bntd ;’y :}.:e
t or & ascomnt subject to make compensation for injury occasioned Dy H6c .
reat L auct of the persons so appointed. - The mere selection of the officers
o¢n done by the saperiors, it follows that it cannot be held lmble.for the
t‘hﬁirsubordinat pm ;3 th " a Oint and remove gn.d w“h the
Oﬁntxgl of whom t}feag:;; mﬁo'cgcefg ” (pide Vol. 1, Phillips’ Report,
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ssetvation or- otherwise. before or after the trial of the cases in which
l;g}d ~ This being so, an action against Government for damages must,
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